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CITY OF BURLINGTON
ORDINANCE
Sponsor: Office of City Planning,
Planning Commission, Council
Ordinance Committee

Public Hearing Dates:
In the Year Two Thousand Twenty-Four 2/26/24, 3/25/24

First reading: 1/29/24
Referred to:

An Ordinance in Relation to Rules suspended and placed in all
stages of passage:

COMPREHENSIVE DEVELOPMENT ORDINANCE Second reading:

ZA-24-02 Neighborhood Code, Part 1 égﬂfn:

Signed by Mayor:

Published:

Effective:

It is hereby Ordained by the City Council of the City of Burlington as follows:

That Appendix A, Burlington Comprehensive Development Ordinance, of the Code of Ordinances of the
City of Burlington be and hereby is amended by amending Sec. 2.7.8 Withhold Permit; amending Sec. 4.3.1
Base Districts Established; Map 4.3.1-1 Base Zoning Districts; Sec. 4.3.2 Overlay Districts Established; Map
4.4.3-1 Enterprise Districts; replaces the entirety of Sec. 4.4.5 Residential Districts; Map 4.4.5-1 Residential
Zoning Districts; replaces Tables 4.4.5-1, 4.4.5-2, 4.4.5-3, 4.4.5-5, 4.4.5-7, and 4.4.5-8 with new Tables
4.4.5-1 through 4.4.5-6; adds Sec. 4.4.5 (e); Map 4.4.6-1 Recreation, Conservation and Open Space Districts;
Sec. 4.5.1 (b) Design Review Areas Covered; deletes Sec. 4.5.3 RH Density Bonus Overlay District and Map
4.5.3-1; deletes Sec. 4.5.5 RL Larger Lot Overlay District and Map 4.5.5-1; renumbers Sec. 4.5.4 Natural
Resource Protection Overlay (NR) District and Map 4.5.4-1 and updates internal references within this and
other Sections with new numbering; renumbers Sec. 4.5.6 Mouth of the River Overlay District and Map
4.5.6-1 and updates internal references within this and other Sections with new numbering; renumbers Sec.
4.5.7 Centennial Woods Overlay District and Map 4.5.7-1 and updates internal references within this and
other Sections with new numbering; and renumbers Sec. 4.5.8 South End Innovation District and Maps
4.5.8-1 and 4.5.8-2 and updates internal references within this and other Sections with new numbering;
deletes standards associated with Sec. 5.2.1 Existing Small Lots, and replaces it with a reserved section
header; amends Sec. 5.2.4 (a) Buildable Area Calculation; amends Sec. 5.2.5 (b) 7.; amends internal
references to Sec. 4.4.5 and Article 4, Part 5 within Sec. 5.3.4, Sec. 5.4.8, and Sec 5.4.12 to be consistent
with new section numbering; amends Sec. 6.2.2 (h) Design Review- Building Location and Orientation;
amends Sec. 6.3.2 (a) 1. Architectural Review- Massing, Height and Scale; amends Sec. 11.1.3 and 11.1.4
regarding standards for Planned Unit Development; amends Article 13- Definitions; and amends Appendix

A- Use Table thereof to read as follows:
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An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

Article 2: Administrative Mechanisms
PART 7: ENFORCEMENT

Sec. 2.7.8 Withhold Permit
The administrative officer is authorized to deny all zoning permits or certificates of occupancy for any property with:

e anuncorrected zoning violation (i.e. notice of zoning violation and/or municipal complaint ticket has been issued and is

not under appeal);-

ad ativeo also-authe pith-an expired zoning permit
without a final certificate of occupancy; or

e an uncorrected violation of Chapter 18, Housing, Art. 111, Minimum Standards, of the Burlington Code of Ordinances, as
identified on the property’s most recent rental inspection report (i.e. a notice of violation has been issued and is not under

appeal).

Instead of withholding or denying a zoning permit, the administrative officer may grant such permit subject to the condition that
the uncorrected zoning or Chapter 18 violation is corrected or the expired zoning permit is closed out with a final certificate of
occupancy. Such action(s) shall take place before the issuance of a final certificate of occupancy on the new permit.

Article 4: Zoning Maps and Districts
PART 3: ZONING DISTRICTS ESTABLISHED

Sec. 4.3.1 Base Districts Established
The following zoning districts are hereby established as illustrated in Map 4.3.1-1 and further described in Part 4 below.

(@ - (d) As Written.
(e) A series of five{5)four (4) Residential districts: (see Sec. 4.4.5)
e Residential Corridor (RC);
o Residential High_-Bensity-Intensity Residential-(RH);
o Residential Medium_-Bensity-Intensity Residential-(RM);_and

C——dedinp-Depcln s Bosidontin S ilntoront (R A0
o Residential Low Bensity-Intensity (RL);-and;

o Residential-Low Density—Waterfront- {RL-W):
(f) -(g) AsWritten.

Sec. 4.3.2 Overlay Districts Established

Overlay districts are overlaid upon the base districts established above, and modify certain specified development requirements
and standards of the underlying base district. Properties within an Overlay District may be used and developed in a manner
permitted in the underlying district only if and to the extent such use or alteration is permitted as may be modified by the
applicable overlay district. The following districts are established as overlay districts as further described in Part 5 below:

(@ -(b) As Written.

{e)—AnRHDensity Bonus-Overlay-(RHDB)-district;

(c) {¢)—A series of four (4) Natural Resource Protection Overlay (NR) districts, as follows:
e Riparian and Littoral Conservation Zone;

e Wetland Protection Zone;
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66
67
68
69
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72

o Natural Areas Zone; and

e Special Flood Hazard Area;
(d) {f—A Mouth of the River Overlay (MOR) district; and;
(e) {g)—A Centennial Woods Overlay (CWO) district; and
(f) A South End Innovation District Overlay.-
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Base Zoning Districts
I Downtown Core (FDB)
[ Downtown Center (FD5)
I Downtown Waterfront - Public Trust (DW-PT)
[ Neighborhood Mixed Use (NMU)
Neighborhood Activity Center- Cambrian Rise (NAC-CR)
Civic Spaces
Il Neighborhood Activity Center - Riverside (NAC-R)
[ Enterprise - Light Manufacturing (E-LM)
Enterprise - Agricultural Processing and Energy
[0 Institutional (1)
I Neighborhood Activity Center (NAC)
Residential - High Density (RH)
Residential - Medium Density (RM)
[0 Waterfront Residential - Medium Density (RM-\/)
Residential - Low Density (RL)
Waterfront Residential - Low Density (RL-\W)
7/, Urban Reserve (UR)
RCO - Agriculture
[0 RCO - Recreation/Greenspace (RCO-RG
[ RCO - Conservation (RCO-C)

o
P J Base Zoning District\Map
M CITYOF ’X Burlington Comprehensive Development Ordinance, Map 4.
Ty BURLINGTON ’ N Districts effective Jan. 30, 2008 with amendments effective 10-19-2022 (ZA-22-0.
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75
76 Map 4.3.1-1 Base Zoning Districts

77 **k%x
78
79  PART 4. BASE ZONING DISTRICT REGULATIONS
80
81  Sec.4.4.3 Enterprise Districts
82
83 (a) As Written.
84
85 (b) Dimensional Standards and Density As Written.
86
Table 4.4.3 -1 Dimensional Standards and Density
Districts Max. Max. Lot Minimum Building Setbacks® * (feet) Max.
Intensity Coverage®* Front Side Rear® Height*
(floor area (feet)
ratio® %)
Light 2.0 FAR 80% 5 min 0? 10%? 45’
Manufacturing
Agricultural 0.75 FAR 60% 10 min 10 min 10 min 45°
Processing and
Energy

1 -3 As written.
4 — Maximum intensity, lot coverage, setbacks and building height in portions of the E-LM district are modified by
| provisions of the South End Innovation District overlay (E-SEID) in Sec. 4.5.68.

87
88
89 (c) Permitted and Conditional Uses:
90
91 1. - 2. AsWritten.
92
93 3. Uses that may be permitted, or conditionally permitted within the South End Innovation District overlay (SEID) are
| 94 identified on Table 4.5.8-3 4.5.6-3.
95
96 (d) District Specific Regulations
97
98 1. Convenience Stores
99 The following shall apply to the review and approval of convenience stores in the E-LM district, except as regulated in
|100 Sec. 4.5.68: South End Innovation District, in addition to the provisions for the review of Conditional Uses under Art. 3
101 and General Regulations for convenience stores under Art 5:
102
103 A. - E. As Written
104
105 2. Drive Thrus are not permitted.
106
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ZA-24-02 Burlington Neighborhood Code

Map 4.4.3-1 Enterprise Districts

*k*k

Sec. 4.4.5 Residential Districts

Purpose:

The Residential Districts are intended to control development in residential districts in order to create a safe, livable, and
pedestrian friendly environment, while enabling neighborhoods to evolve to meet the changing needs of households and
the economy, and as a result of the climate emergency. They are also intended to create an inviting streetscape for
residents and visitors. Development that places emphasis on architectural details and form is encouraged, where primary
buildings and entrances are oriented to the sidewalk, and new buildings are interspersed within a wide range of historic
development patterns are-reinfercedacross the city. Parking shall be placed either behind, within, or to the side of
structures,-as-is-censistentwith-the-district-and/orthe-neighberhoed and b—Building facades designed for parking shall be

secondary to the residential aspect of a structure.

@)

The 5-Residential districts as illustrated in Map 4.4.5-1 are further described as follows:

1.

The Residential Lower BPensitylntensity (Residential Low, RL) district is intended primarily for low-density
residential development that includes a mix of housing types such as in-the-ferm-of-single detached dwellings,
with or without accessory dwelling units,—and duplexes, triplexes and quadplex—Fhis—district—is—typicathy
characterized-by—a— organized in a compact and—cehesive neighborhood-scale that complements residential
developmentpattern-reflective-of-the-respective neighborhoods’ development_and open space histerypatterns..
Building heights typically vary from one to two and half stories, and development generally results in lower lot
coverage than in other residential districts. Limited commercial uses take the form of home-based businesses and
the adaptive reuse of historic buildings as neighborhood-serving uses.

3.2. The Residential Medium DBensitylntensity (Residential Medium, RM)) district is intended primarily for

medium-density-residential development that includes a mix of housing types such as -in-the-form-ef-single-family
detached dwellings, with or without accessory dwelling units, duplex, triplex, quadplex, and attached multi-family
unit apartmentsbuildings in compact, walkable neighborhoods. Building heights typically range from two to three
stories, and development generally results in moderately higher lot coverage as compared to the RL district.
Neighborhoods within this district are typically walkable to downtown or other mixed-use areas of the city, and
commercial uses within the district take the form of home-based businesses and the adaptive reuse of historic
buildings for neighborhood-serving uses.

L

The Residential High Bensityintensity (Residential High, RH) district is intended primarily for residential

development that includes a mix of housing types such as duplex, triplex, guadplex, townhouse, and mid-sized and
larger high-density-attached multi-famihy-unit buildingsresidential-development. Single-family detached dwellings
are limited to buildings originally built for such purpose. Development is intended to be more intense than other
residential areas, with_building heights ranging from two to three and a half stories, high lot coverage—targe
buidings-and buildings placed close to the street and each othertegether- on small lots. -Parking-is-intended-to-be
hidden—either—behind—or—underneath—structures-Neighborhoods within this district are typically immediately
adjacent to downtown and the institutions, and commercial uses within the district take the form of home-based
businesses and the adaptive reuse of historic buildings for neighborhood-serving uses.
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157 5.4. The Residential Corridor (RC) district is intended for residential development that includes a mix of housing
158 types such as duplex, triplex, guadplex, townhouse, and mid-sized, multi-unit and mixed-use buildings along major
159 multi-modal transportation corridors that are adjacent to low intensity districts. Single-family detached dwellings
160 are limited to buildings originally built for such purpose. New and infill development may be located closer to the
161 street than historic development patterns, with building heights ranging from two to three and a half stories and
162 high lot coverage. Neighborhood-serving commercial uses may be incorporated in existing or new buildings.
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|166

167 Map 4.4.5-1 Residential Zoning Districts

168

169 (b) Dimensional Standards-and-Density

170 The density-and-intensity of development, dimensions of building lots, the heights of buildings and their setbacks from

171 property boundary lines, and the limits on lot coverage shall be governed by the following standards:

172

173

| Table 4.4.5-3: Residential District Dimensional- Standards

District Coverage* Height*

Front? Side? Rear Waterfront

- and-the
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Table 4.4.5-1 Lot Size, Frontage, Setback, and Lot Coverage Standards in Residential Districts

Min. Lot Setbacks6789
o Frontage?3*
District 5—9— . Lot
f(:;:te)}ar Front Side Rear Coveragell0
Min: Avg. of front
Residential Low (RL i 20 ft. 45%
(RL) setbagrlfsoigfi%eenst lots Min: 10% of lot 20 ft. 45%
30 T 4/-5feet width or avg. of
Residential Medium (RM) side setback of 2 55%
N adjacent lots on
Max required: 25 ft both sides
Residential High (RH) N/A A 15 ft. 80%
Min required: Max required:
— . 5 ft RAAXTEOUITER:
== 20 ft 0
Residential Corridor (RC) N/A Max permitted: 20T 80%
20 ft

1. Details regarding the measurement of and exceptions to coverage and setback standards are found in Art 5.

2.  The DRB may reduce the frontage requirements for lots fronting on cul-de-sacs, multiple streets, or corner lots to more

closely reflect an existing neighborhood pattern.

3. Exceptions to frontage requirements for flag lots and small lot subdivisions are found in Sec. 5.2.2

4. Forlots in RL or RM with more than two primary buildings, the minimum lot frontage shall be 45°.
5. Average setback for front and side setbacks are calculated based on 4 adjacent lots, two on each side within the same

block and on lots with the same frontage requirements. For the purposes of determining the required front setback only,

among the comparative sample of four neighboring properties, one may be removed from the averaging calculation.

6.  Where there are fewer than 2 adjacent lots on both sides within the same block having the same street frontage, the

average side yard setback shall be calculated from the fewer number of lots. Where there are no adjacent lots, the side

setback shall be 10% of the lot width. Refer to Sec. 5.2.5 for additional details.

1.7. A 75 ft setback shall be required from the ordinary high water mark of Lake Champlain and the WinooskKi River.

Additional setbacks from the lakeshore and other water features may be applicable per the requirements of Sec 4.5.3

Riparian and Littoral Conservation Overlay Zone.

2:8. For properties in the RL and RM zones with frontage along Lake Champlain or the Winooski River, the front yard

setback shall not be required to exceed 50 feet.

9. An additional ten per cent (10%) lot coverage may be permitted for accessory residential features per (d)-3A 2C below.

Table 4.4.5-2 Principal & Secondary Structures Massing and Placement Standards in Residential Districts

District Max . .
Max Max. Secondar Buildin Min. Distance
Max Height & Dwelling Max. Principal : = ! between
= . - Structure face before v
Stories™ Units per Structure Footprint — —- Structures on
53 Footprint providing
Structure* 5 same lot
offset
Residential 35
Low (RL) 3 stories 4 1,800 sq.ft 1,100 sq.ft.
Residential 35’
Medium 3 stories 4 1,800 sq.ft. 900 sq.ft. 50° 15’
(RM)
Residential 50°
High (RH) 4 stories N/A N/A /A
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Residential
Corridor 3,600 sq.ft. N/A
(RC)
1. Details regarding the measurement of and exceptions to height limits are found in Art 5.
2. Minimum dwelling unit size is 350 sq.ft.
3. Within RL and RM zones, lots may have up to one (1) Principal and one (1) Secondary structure per lot, except as may
otherwise be allowed by Article 11.
4. Required on all building faces. Minimum offset is 5 ft measured perpendicular to the building face in excess of 50 ft.
(c) Permitted and Conditional Uses:
The principal land uses that may be permitted, or conditionally permitted pursuant to the requirements of Article 3, within
the Residential districts shall be as defined in Appendix A — Use Table and as may be modified by district specific
regulations in Sec. 4.4.5 (d).
(d) District Specific Regulations:
The following regulations are district-specific exceptions, bonuses, and standards unique to the residential districts. They
are in addition to, or may modify, city-wide standards as provided in Article 5 of this ordinance and district standards as
provided above.
1. Additional Residential Development -Permitted

In addition to any applicable development permitted according to Article 11- Planned Unit Development, the following
additional development types and intensities shall be allowed within the Residential Districts, subject to the following
standards.

A. Reserved

Table 4.4.5-3 Reserved

B. Residential Development Bonuses

The following exceptions to maximum allowable residential standards in Tables 4.4.5-1 and 4.4.5-2 may be approved in
any combination subject to the maximum limits set forth in Table 4.4.5-6 at the discretion of the DRB. Any bonuses that
are given pursuant to this ordinance now or in the future shall be regarded as an exception to the limits otherwise

applicable.
(1) _Senior Housing Bonus

Residential development in excess of the limits set forth in Tables 4.4.5-1 and 4.4.5-2 may be permitted by the
DRB for senior housing provided the following conditions are met:

a) No less than twenty-five (25) per cent of the total number of units shall be reserved for low-moderate income
households as defined by state or federal guidelines, including no less than ten (10) percent reserved for low-
income households. (Projects taking advantage of this bonus are exempt from the Inclusionary Zoning
requirements of Article 9, Part 1.);

b) The proposal shall be subject to the design review provisions of Art. 6;
€) A maximum of an additional 10-feet of building height may be permitted in the RH District; and,
a)d) Lot coverage and residential densities shall not exceed the following:
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Table 4.4.5-4: Senior Housing Bonus

District Maximum Coverage Maximum Density
RL 44% 20 du/ac
RM 48% 40 du/ac
RH 92% 80 du/ac

(ii) _Residential Conversion Bonus
Development in excess of the limits set forth in Tables 4.4.5-1 and 4.4.5-2 may be permitted by the DRB subject
to conditional use review for the conversion of an existing non-conforming nonresidential principal use to a
conforming residential use subject to all of the following conditions:

a) Lot coverage and residential densities shall not exceed the following:

Table 4.4.5-5: Residential Conversion Bonus
District Maximum Coverage Maximum Density
RL 50% 8 du/ac
(62% with
inclusionary (8.75 with inclusionary
allowance) allowance)
RM 60% 30 du/ac
(72% with
inclusionary (37.5 with inclusionary
allowance) allowance)
RH 80% 60 du/ac
92% with
inclusionary (69 with inclusionary
allowance) allowance)

(i) Limitations on Residential Development Bonuses:

For projects where the conditions of more than one applicable bonus listed above and under Sec.5.4.8 (e) are met,
the applicant may use the most permissive exemption to the underlying lot coverage or residential intensities

applicable.

In no case shall any development bonuses and allowances granted, either individually or in combination, enable a
building to exceed the maximum density, lot coverage and building height permitted in any district as defined

below:
Table 4.4.5-6: Maximum Intensity, Lot Coverage and Building Heights with Bonuses
District Maximum Maximum Maximum
Density* Height Lot Coverage*
RH 80 du/ac 45-feet 92%
RM 40 du/ac 35-feet 72%
RL 20 du/ac 35-feet 62%

*- or 125% of the pre-application gross floor area or coverage of the qualifying principal building

as may be applicable per Table 5.4.8-1 Historic Building Rehabilitation Bonus

Page 17




Page 18
An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

232 2. Exceptions to Dimensional Standards

233

234 A. Encroachment into Side Setback for Residential Driveways

235 For purposes of enabling narrow or flag lots to create a driveway to provide a maximum of two tandem parking

236 spaces, or to access a parking area behind a principal structure, driveways may encroach into a required side setback
237 up to the property line. The maximum waiver from the side setback shall be the minimum necessary for the purposes
238 of creating such a driveway or access to parking spaces. Applications for such waiver shall demonstrate that there will
239 be no undue adverse impact on drainage, safety, light, and air, nor encroachment into a neighboring side yard. With
240 such approval, the lot shall not be considered nonconforming due to the decreased setback.

241 B. Encroachment into the Waterfront Setback.

242 The following exceptions to the required waterfront setback for Lake Champlain and the Winooski River established
243 under Sec. 4.5.4:

244 (i) _Replacement of Existing Structure

245 Replacement of a conforming principle structure existing as of the effective date hereof, may encroach into the

246 required setback provided the replacement does not increase the area or extent of the encroachment more than the
247 existing structure.

248 (i) _Averaging of Setbacks of Existing Structures

249 If the setback from the waterfront of existing principal structures within one hundred fifty (150) feet on either or both
250 sides of a subject lot is less than the minimum required setback, the setback for the subject lot may be reduced to the
251 average setback of such neighboring structures.

252 C. Exceptions to Lot Coverage for Accessory Residential Features

253 In addition to lot coverage exemptions in Sec. 5.2.3(b), within the RL and RM districts, an additional ten (10) per cent
254 of lot coverage above the otherwise applicable limit may be permitted for the following amenity features accessory to
255 residential uses provided that such features shall at no time be enclosed:

256 () Decks:

257 (ii) _ Patios;

258 (iii) _Porches;

259 (iv) Terraces:

260 (V) Tennis or other outdoor game courts;

261 (vi) Swimming pool aprons;

262 (vii) Walkways:

263 (viii) Window Wells; and/or

264 (ix)  Pervious pavement designed and maintained to infiltrate the 1-year/24-hour storm event onsite, subject to review
265 and approval by the Stormwater Administrator.

266 With the exception of the additional lot coverage allowances provided for under Article 9: Inclusionary and

267 Replacement Housing, requirements for such additional lot coverage shall not be permitted for any development where
268 other bonus provisions of this ordinance are applicable.

269

270 3. Exception for Neighborhood Commercial Uses

271 Neighborhood commercial uses as defined in Article 13 and intended to primarily serve the nearby residential area shall be
272 considered permitted uses in RL, RM, RH and Institutional districts subject to the following:

273
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(i) This exemption shall only apply to:
a. Historic buildings that are listed or eligible for listing on the state or national register; or,
b. A street level neighborhood commercial use as defined in Article 13 in lawful existence as of January 1,
2007.

(i) Neighborhood commercial uses shall be limited to a single story on the street level of any structure.

(iii) Neighborhood commercial uses less than 2,000 sqft shall be treated as a permitted use. Neighborhood
commercial uses greater than or equal to 2,000 sqft but less than 4,000 sqft shall be treated as a conditional use.
Neighborhood commercial uses occupying 4,000 sgft or more shall not be permitted.

(iv)  The neighborhood commercial use shall not be counted against the property’s allowable residential density.

(V) The sale of fuel for motor vehicles, or new or expanded gas station canopies, shall be prohibited.

(vi) Hours of operation shall be limited to 6:00am to 11:00pm seven days per week. Any expansion in the hours of
operation of an existing neighborhood commercial use shall require conditional use review by the DRB.

(vii) _All building height and setback requirements for the underlying residential district shall apply, and the lot
coverage shall not exceed 60%.

(viii) Any exterior changes to the building(s) or changes to the site plan shall be subject to the design review
requirements of Article 6.

(iX) _To the extent that additional parking is necessary, the parking standards for Shared-Use Districts shall apply
pursuant to Article 8.

(X) _ The conversion of a residential use to a neighborhood commercial use within a historic neighborhood
commercial building more than 50 years old and originally designed and constructed for such purpose shall be
exempt from the housing replacement requirements of Article 9, Part 2.

(Xi) Home occupations as defined and requlated under this article are not restricted by the provisions of this section.
(xii) Any aspect of a neighborhood commercial use in lawful existence as of January 1, 2007 not in strict
conformance with any of the above standards shall be considered non-conforming and be subject to the
provisions of Article 5, Part 3.

4. Miscellaneous Standards

A. Additions to Existing Residential Structures.
No request for an addition to an existing structure shall be considered or imply approval of an additional unit, unless
requested specifically on the zoning permit application form.

B. Accessory Residential Structures, Buildings, and Uses
An accessory structure, building, and/or use as defined in Article 13 and provided under Sec. 5.1.1 and 5.1.2
customarily incidental and subordinate to a principal residential structure, building and/or use, including but not
limited to private garages, carriage houses which do not contain residential units, barns, storage sheds, tennis courts,
swimming pools, cabanas for swimming pools and detached fireplaces may be permitted as follows:

(i) Accessory structures or buildings shall meet the dimensional requirement set forth in the district in which they
are located pursuant to Sec. 4.4.5 (b) of this Article and related requirements in Art 5, Parts 1 and 2;

(ii) _ Any accessory structure or building that is seventy-five percent (75%) or greater of the ground floor area of the
principal structure or building shall be subject to the site plan and design review provisions of Art. 3, Part 4 and
the applicable standards of Art 6;

(iil)  Private garages shall be limited to as many stalls as there are bedrooms in the dwelling to which it is accessory,
provided that the ground floor area is less than seventy-five percent (75%) of the ground floor area of the principal
structure or building; and

(iv) The outdoor overnight storage of commercial vehicles not otherwise associated with an approved home
occupation or made available for the exclusive use of the residential occupants, or the outdoor storage of more
than one unreqistered vehicle, shall be prohibited. Any and all vehicles shall be stored in an approved parking
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321 space.

322 C. Residential Occupancy Limits.

323 In all residential districts, the occupancy of any dwelling unit is limited to members of a family as defined in Article
324 13. Notwithstanding the following, the minimum square footage requirements shall be reduced by ten (10%) percent
325 in situations where the residential premises are owner occupied.

326 Subject to Conditional Use approval by the DRB, a dwelling unit may be occupied by more than four (4) unrelated
327 adults if it contains at least twenty-five hundred (2,500) square feet excluding its attic and basement pursuant to the

328 following:

329 () Ifin a RL district, the dwelling unit also contains at least an additional two hundred fifty (250) square feet and two
330 (2) onsite parking spaces, plus one (1) additional parking space per adult occupant in excess of four (4); or,

331 (ii) _If in a RM district, the dwelling unit also contains at least an additional two hundred (200) square feet and two (2)
332 onsite parking spaces, plus one (1) additional parking space per adult occupant in excess of four (4).

333 (iii) If in a RH district, the dwelling unit also contains at least an additional 150 square feet and two (2) onsite parking
334 spaces, plus 1 additional parking space per adult occupant in excess of four (4).

335 In considering a request relating to permitting a greater number of unrelated individuals residing in a dwelling unit
336 within a residential zoning district, no conditional use permit may be granted unless all facilities within the dwelling
337 unit, including bathroom and kitchen facilities are accessible to the occupants without passing through any bedroom.
338 Each room proposed to be occupied as a bedroom must contain at least one hundred twenty (120) square feet.

339

340 (e) Effective Date.
341 The amendments to this Section 4.4.5 that allow for a secondary structure within RL and RM zones, except as may
342 otherwise be allowed by Article 11, are effective October 1, 2024.

343

344
345
346
347
348

349
350
351
352
353
354
355
356

357
358
359

360

361
362
363

364




365
366
367

368

369
370
371
372
373

374
375
376
377
378
379
380
381

382
383

384
385
386

387
388
389
390
391

392
393

394
395
396

397
398
399

400
401
402

403
404
405
406

Page 21
An Ordinance in Relation to

COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code




407
408
409

410

411
412
413

414
415
416

417
418

419
420

421
422

423
424
425
426

427

428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

Page 22
An Ordinance in Relation to

COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code



Page 23
An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

456

457
458
459
460
461

462
463
464

465
466
467
468

469
470
471

472
473
474
475
476

477

478

479
480
481

482
483

Page 23



Page 24
An Ordinance in Relation to

COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

Page 24




Page 25
An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

489  Sec. 4.4.6 Recreation, Conservation, and Open Space Districts
490

|491  (a) - (d) — As Written.
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Map 4.4.6-1 Recreation, Conservation, Open Space Districts

PART 5: OVERLAY ZONING DISTRICT REGULATIONS

Sec. 4.5.1 Design Review Overlay District

(@)

(b)

(©)

Purpose:

The Design Review Overlay District (DR) is intended to provide detailed individual review of certain uses and structures
in those areas of the city which contain structures of historical, architectural, or cultural merit, and where the community
has a particular interest in the design of future development in order to address specific land development objectives.

Areas Covered:
The geographic! areas subject to the Design Review Overlay shall be as delineated on Map 4.5.1 — 1: Design Review
Overlay, that include the following:

Q) The following zoning districts:

A. The Downtown Waterfront — Public Trust district and all Neighborhood Mixed Use, Enterprise, Institutional,
Urban Reserve, and Recreation, Conservation and Open Space districts; and,

B. Portlons of the Re5|dent|al Dlstrlcts as |dent|f|ed in Map 4. 5 1-1 and descrlbed belovv iheﬁﬁh@ensny

(2) The following areas within-the Residential —ew-Density-Districts:
A. —G. As Written.

3) The following uses, buildings, and properties within the-Residential —Low-Districts:
A. As Written.

District Specific Regulations: Design Review Overlay District:

Within this overlay district, no structure may be erected, reconstructed, substantially altered, restored, moved, or
demolished or any site improvement or modification made without approval subject to the provisions of Article 3, Part 4
pertaining to Design Review and the review criteria described in Art 6.

! This Section only defines the geographic areas of the city that are subject to Design Review. Other types of development are also
subject to Design Review pursuant to the requirements of Article 3, Part 4.
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530  (a) - (h) — As Written.
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Sec. 4.5:4 4.5.3 Natural Resource Protection Overlay (NR) District

(a) As Written.

(b) Areas Affected
This overlay district consists of all areas delineated on Map 4-5-4-1 4.5.3-1 Natural Resources Protection Overlay (NR)
District and is divided into four (4) subparts:

1.
2.

3.

As Written.
A Wetland Conservation Zone which consists of wetlands and corresponding upland buffer area for the following
areas:
A. Uplands within 100 feet of all wetlands depicted in Map 4-5.4-1 4.5.3.-1 Natural Resource Protection Overlay
District except in cases where the State of Vermont has established a greater buffer zone width; and,
B. As Written.
- 4. As Written.

(c) - (e) As Written.

(f) District Specific Regulations: Special Flood Hazard Area:

1.

- 2. As Written.

3. Permitted Uses in Special Flood Hazard Areas (including Floodway areas)

A

B.

All those permitted open space uses as listed in Section 4.5.4 4.5.3.(f)2 above shall be permitted in the Special
Flood Hazard Areas.

All other uses permitted in the underlying zoning district are permitted only upon review and approval per
subpart 7 below.
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634 4. - 7. As Written.

635 8. Approval Conditions

636 As Written.

637

638 A. - G. As Written.

639

640 B. Recreational Vehicles:

641 Recreational Vehicles placed on sites with special flood hazard areas shall either:

642 A. Be on the site for fewer than 180 consecutive Days, or

643 B. Be fully licensed and ready for highway use, or

644 C. Be permitted in accordance with the elevation and anchoring requirements for “manufactured homes” in
|645 Sec. 4.5.4 4.5.3(f)8D.

646

647 9. - 11. As Written.

648
649
650
651
652
653

654
655
656

657
658
659
660
661

662
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667 Map-4-5-5-1+-RL-LargerlotOverlay

668  Sec. 4.5:6 4.5.4 Mouth of the River Overlay District

669 (a) As Written.

670

671 (b) Areas Covered.

672  The Mouth of the River Overlay District includes those portions of the RL Zoning District as delineated on Map 4.5:6-1.4.5.4-1.
673

674  (c) As Written.

675

|676 Map 4.5.6-14.5.4: Mouth of the River Overlay

677

678

|679  Sec. 4.5.7 4.5.5 Centennial Woods Overlay District
680  (a) As Written.

681

682 (b) Areas Covered.

683  The Centennial Woods Overlay District includes those portions of the Institutional (I) and RCO-Recreation/Greenspace (RCO-
|684  RG) zoning districts as delineated on Map 4.5.7-1 4.5.5-1.
685

686
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Map 4.5-7-1 4.5.5-1: Centennial Woods Overlay

(c) As Written.

Sec. 4.5:8 4.5.6 South End Innovation District Overlay DBistrict

(a) Purpose: As Written.

(b) Areas Covered:

The South End Innovation District includes those portions of the E-LM Zoning District as delineated on Map 4-5.8-1 4.5-6-1.

(c) District Specific Regulations

Table 4.5.68-1: SEID Dimensional Standards & Density

Max. Max. Lot
Block Intensity | Max Building Coverage & Minimum Building Setbacks ’ Max.
Perimeter* (floor Size per Pervious Front Side Rear Height®
area F|00rp|ate4v5 Surface
ratio®?) Required®
Floors 1-6:
15,000 sg. ft. 80% max
impervious 0’ min 0’ min 0’ min
1,600’ 25 Floors 7-8: 85’
max FAR 10,000 sq. ft. 25% minof | 20’ max® | 20’ max® | 20’ max®
Except as pervious area
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permitted by must utilize
Sec.4.5.86 (c) 1 GSlI

1. Blocks may be enclosed by any combination of streets within public Rights-of-Way or Public Paths. Where a property abuts a railroad
or area identified as Wetland, Conservation or Natural Area on Map 4.5:4-1 4.5.3-1 Natural Resource Protection Overlay District, such
boundaries may serve as enclosing block boundaries.

—7. Aswritten.

8. Maximum building height in the E-SEID shall be further limited by Map 4.5.8.2 4.5.6-2: SEID Specific Height Area Map.

N

1. Dimensional Standards & Density
Within the SEID the standards set forth in Table 4.5-8-1 4.5.6-1 shall apply to new development and redevelopment,
except:

Floors 7-8 may increase maximum size to 15,000 sq.ft. per floorplate for buildings constructed of Mass
Timber consistent with currently adopted Building Code as contained under Chapter 8 of the City Code of
Ordinances.

The maximum lot coverage may be increased by 10%, to a maximum of 90%, if the site is certified as
Gold or Platinum under the SITES system, as administered by Green Business Certification, Inc. (GBCI)
or if all of the pervious area on the lot is constructed from one or more of the following Green Stormwater
Management (GSI) techniques: constructed wetland, suspended pavement planted with one shade tree per
250 square feet of area, or pervious pavement. No more than 50% of the GSI area may utilize pervious
pavement.

Table 4.5.86-2: Frontage and Activation Standards As written.

2. Frontage and Ground Floor Activation Standards

As Written
3. Parking

As Written
4, Uses

Within the E-SEID, only the following uses shall be permitted.

Table 4.5.68-3 Uses Permitted & Limited within the SEID

Permitted Uses:

Residential*

*k%

Non-Residential

**k* *k*

1. Residential uses are permitted only in new buildings, or in additions to existing buildings, built after January 1, 2023.
2. Parking Structure and Parking Lot uses are regulated by Sec. 4.5.68(c) 3 Parking and Table 4.5.68-1 SEID Dimensional
Standards & Density.
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Article 5: Citywide General Regulations
PART 1: USES AND STRUCTURES

**k*
Sec. 5.1.2 Structures
Except as otherwise provided by law or by this ordinance, no structure in any district shall be created, removed or altered except in
conformance with the provisions of this Article and the requirements of the district in which such land or structure is located.

(a) - (b) As written.

(c) Principal Structures:

Only-eneprincipal-structure-shal-be-permitted-en-any-tetMore than one principal structure is permitted on-ir-any a lot
within a residential zoning district defired-pursuant-tosubject to the limits of Article-4—ZeningBistrietsSec. 4.4.5

Residential Districts, or as-urless- otherwise authorized pursuant to the requirements of Article 11 — Planned
Development. In all other districts, more than one principal structure may be permitted on any single lot.

(d) Accessory Residential Structures or Buildings:
An accessory structure or building customarily incidental and subordinate to a principal residential use, structure, or
building shall also be governed by the provisions of Sec. 4.4.5(d) 34. (B).

(e) - (f) Aswritten.

PART 2: DIMENSIONAL REQUIREMENTS

Sec. 5.2.2 Required Frontage or Access
As Written.

Sec. 5.2.3 Lot Coverage Requirements
As Written.

Sec. 5.2.4 Buildable Area Calculation & Steep Slopes Overlay District
As Written.

(@) Buildable Area Calculation
For any properties two (2) or more acres in size within any RCO, WRM-RM, WRL-or RL zoning district, the maximum
building density or lot coverage shall be calculated using the buildable area only. Buildable area shall be deemed to
include only those portions of a property that are not inundated at least six months per year by water including streams,
ponds, lakes, wetlands and other bodies of water; and lands with a slope in excess of 30%.

The DRB may under conditional use criteria allow up to 50% of the maximum building density or lot coverage to be
calculated on lands with a slope between 15-30% if the applicant can demonstrate that the additional density or lot
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coverage will be compatible within the existing scale and intensity of the surrounding neighborhood, and not have an
undue negative impact on sensitive natural features.

(d) Steep Slopes Overlay District
As Written.

Sec. 5.2.5 Setbacks

Setbacks between structures and property lines where required are intended to provide access to light and air, provide fire
separation and access, and maintain the existing neighborhood pattern of structures and open spaces between them and to the
street.

(a) Setbacks Required:
As Written.

(b) Exceptions to Yard Setback Requirements:
The following projections into required yard setbacks may be permitted subject to the standards of Article 6 to ensure
compatibility with neighboring properties:

1. through 6. As Written

7. Shared-Driveways. Common or shared driveways and walkways along shared property lines and associated
parking areas, including those to serve residential lots and developments Sec. 4.4.5 (d) 4.A and Sec. 5.2.2, do
not have to meet setback requirements along the shared property line. Other driveway encroachments may be
permitted subject to Sec. 4.4.5 (d) 1.A.

8. Additional exceptions for nonconforming structures under Sec. 5.3.5.

Sec. 5.2.6 Building Height Limits
As Written.

Sec. 5.2.7 Density Calculations
As Written.

PART 3: NON-CONFORMITIES
Sec. 5.3.1 —5.3.3 As Written.
Sec. 5.3.4 Nonconforming Uses

(a) Changes and Modifications
As Written

1. Nonconforming Non-Residential Use:
A nonconforming non-residential use shall not be expanded or altered in any way, other than to full conformity under
this Ordinance, except as follows:
A. Exception for residential conversion.
A non-residential nonconforming use may be converted to a residential non-conforming use pursuant to the
applicable residential conversion provisions of Sec. 4.4.5 (d)&(1).

B. Existing Neighborhood Commercial Uses.
Existing non-residential uses intended to primarily serve the nearby residential area shall not be considered non-
conforming to the extent they comply with the provisions of Sec. 4.4.5(d)(35).

2. Nonconforming Residential Use:
A change or expansion of a non-conforming residential use may be allowed subject to conditional use approval pursuant
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to the provisions of Article 3, Part 5 by the DRB provided:

A. Such expansion does not add any additional dwelling units except as may be permitted for residential conversion
bonuses approved per the provisions of Sec. 4.4.5(d)(16), this Historic Building Rehabilitation Bonus under Sec.
5.4.8 (e) and for Accessory Dwelling Units per the provisions of Sec. 5.4.5.;

B. Such expansion does not increase the degree of non-conformity of any non-conforming structure; and,

C. In such cases where the non-conforming residential use is located in a zoning district where residential uses are
generally permitted, expansion of a non-conforming residential use into an existing and previously uninhabited
attic or basement within the principle structure may be permitted subject to administrative review provided no
additional dwelling units are created, except for Accessory Dwelling Units per Sec. 5.4.5.

(b) Discontinuance
As Written.

*k*k

PART 4: SPECIAL USE REGULATIONS
Sec. 5.4.1 - Sec. 5.4.7 As Written.

Sec. 5.4.8 Historic Buildings and Sites
As Written.

(@) - (d) Aswritten.

(e) Historic Building Rehabilitation Bonus

In order to facilitate the rehabilitation and reuse of historic buildings in Residential and Institutional districts, development in
excess of the limits set forth in Tables 4.4.1-1, 4.4.5-2-1 and 4.4.5-23 may be permitted by the DRB subject to all of the following
conditions:

i. - iii. As Written.

iv. Neighborhood commercial uses may be permitted by the DRB subject to the applicable requirements of Sec. 4.4.5(d)(35){A);
and,

v. As Written.
Sec. 5.4.9 - Sec. 5.4.11 As Written.

Sec. 5.4.12 Mobile Home Parks
As Written.

a) Mobile Home Parks
Regarding the establishment and operatlon of a Mobile Home Park
1. The required minimum
heightlot and building dlmensmns development mtensmes and setbacks shaII be as requwed per the appllcable
Zoning District standards found in Tables 4.4.5-1 and; 4.4.5-2;-and-4.4.5-3,
2. - 8. AsWritten.

b) Non-Conforming Mobile Home Parks
As Written.

*k%k
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Article 6: Development Review Standards
PART 2: SITE PLAN DESIGN STANDARDS

Sec. 6.2.1 As written.

Sec. 6.2.2 Review Standards
(@) - (g) As Written.

(h) Building Location and Orientation:

The introduction of new buildings and addltlons shall be con5|stent with the intent of the district,-maintain-the existing

a a 2pe. New buildings and additions should be

allgned with the front fa(;ade of nelghborlng bu11d1ngs to reinforce the existing “street-edge,” or where necessary, located
in such a way that complements existing natural features and landscapes. Buildings placed in mixed-use areas where high
volumes of pedestrian traffic are desired should seek to provide sufficient space (optimally 12-15 feet) between the
curbline and the building face to facilitate the flow of pedestrian traffic. In such areas, architectural recesses and
articulations at the street-level are particularly important, and can be used as an alternative to a complete building setback
in order to maintain the existing street wall.

*Remainder of section As Written.
*k*k

PART 3: ARCHITECTURAL DESIGN STANDARDS

Sec. 6.3.1 Applicability
These standards are enacted and shall be satisfied for the approval of all development subject to the provisions of this ordinance
found in Article 3, Section 3.4.2(b) — Design Review.

Sec. 6.3.2 Review Standards

(@ Relate development to its environment:
Proposed buildings and additions shall be appropriately scaled and proportioned for their function and with respect to
thelr-contextthe purpose of the zoning district. They shat-should integrate harmoniously into the topography, and to the
use, scale, and architectural details of existing buildings in the vicinity; however, such consideration shall not require
building height to be more limited than otherwise allowed within an applicable zoning district or overlay zone per Article
4.

The following shall be considered:
1. Massing, Height and Scale:

While architectural styles or materials may vary within a streetscape, proposed development shat-should maintain an
overall scale similar to that of surrounding buildings, or provide a sensitive transition, where appropriate, to
development of a dissimilar scale.

In low and medium density-residential districts, the height and massing of existing residential buildings -is-the-mest
importantconsiderationshould be carefully considered when evaluating the compatibility of additions and infill
development; however, no modifications by the DRB shall be made to projects which otherwise limit the allowable
Principal Structure footprint, height and number of units per building otherwise permitted by Tables 4.4.5-1 and
4.4.5-2.

*Remainder of section As Written.

Page 45



927

928
929
930

931

932
933

934
935

936
937
938
939

940

941
942
943
|944
945
946
‘947
948
949
950
951
952
953

954
955
956
957

958
959
|960

961
962
|963

964

Page 46
An Ordinance in Relation to COMPREHENSIVE DEVELOPMENT ORDINANCE
ZA-24-02 Burlington Neighborhood Code

2.—3. As Written.

(b) - (i) As Written.

Article 11: Planned Development
PART 1: PLANNED UNIT DEVELOPMENT

Sec.11.1.1 — Sec. 11.1.2 — As Written.

Sec. 11.1.3 General Requirements and Applicability

With the exception of development subject to the requirements of Art 14, any development involving multiple lots, tracts or parcels
of land to be developed as a single entity, or seeking to place multiple structures and/or uses on a single lot where not otherwise
permitted, may be permitted as a PUD subject to the provisions of this Article.

A planned unit development may be permitted subject to minimum project size as follows in the following districts:

Districts Minimum Project Size

RH, RM, RM-A; Downtown Waterfront — No minimum project size.
Public Trust District and Neighborhood
Mixed Use, Institutional, E-LM

RL, RL-W., RCO-R/G 2 acres or more

Sec.11.1.4 Modification of Regulations.
With the approval of the DRB after a public hearing, the following modifications of the requirements of the underlying zoning may
be altered within a planned unit development:
e densibyminimum lot size, frontage, lot coverage, and setback requirements may be met as calculated across the entire
project rather than on an individual lot-by-lot basis;
e required setbacks may apply only to the periphery of the project rather than on an individual lot-by-lot basis;
e more than one principal use and more than one principal structure may be permitted on a single lot;
one or more residential uses not otherwise permitted may be permitted; and,
buildings may be of varied types including single detached, attached, duplex or apartment construction.

Any proposed modifications of regulations shall be listed in a statement accompanying the application submission and such
modifications shall be subject to the provisions of Sec. 11.1.5 and Sec. 11.1.6.

*k*k

Article 13: Definitions

*k*k

Sec. 13.1.2 Definitions

*k*k

Building Height: The vertical measurement of a building. See Sec. 2.75.2.6 for specific calculation provisions.

*k*k
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965  Appendix A- Use Table — All Zoning Districts **See attached markups.
966

967

9%68 * Material stricken out deleted.

969  ** Material underlined added.

970

971

972

973

974 MET/Ordinances 2024/ZA-24-02 Neighborhood Code
975 As Adopted with amendments 032524
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