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PREFILED DIRECT TESTIMONY OF JEREMY MATOSKY, P.E. 

Q. Please state your name, occupation and business address. 1 

A. My name is Jeremy Matosky.  I am the President of Trudell Consulting Engineers (“TCE”), 2 

which is a multi-disciplinary consulting firm located at 478 Blair Park Road, Williston, 3 

Vermont 05495.  TCE was founded in 1975 and specializes in providing land surveying, civil 4 

engineering, landscape architecture, and environmental services to a wide range of clients 5 

throughout Vermont. 6 

 7 

Q. What is the purpose of your testimony? 8 

A. My testimony supports the Petition of South Forty Solar, LLC (“SFS”) for section 248 9 

approval to construct and operate a 2.5 Megawatt (MW) solar electric generation project, to 10 

be known as the South Forty Solar Farm (“South Forty Solar Farm”, or “Project”), in 11 

Burlington, Vermont.  We have been retained by SFS to conduct civil and environmental 12 

engineering services for the Project and to provide testimony on the Project’s compliance 13 

with certain section 248(b) criteria. 14 

 15 

 16 

 17 
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Q. Please describe your professional background, qualifications and experience. 1 

A. I have a B.S. in Civil Engineering from the University of Vermont.  I began at TCE in 1999.  2 

I obtained professional civil engineering license #7637 from the State of Vermont in 3 

February 2000.  I purchased TCE in July 2004 and assumed overall responsibility for all 4 

services, staff, and projects.  My duties and professional experience include project 5 

management, engineering design, and technical expertise as well as overseeing the daily 6 

operations, managing engineering, technical, and survey staff, and overseeing company 7 

administration and finances.  I regularly coordinate with clients, interact with regulatory 8 

agencies, and attend public hearings, as well as provide expert testimony for various projects.  9 

I have experience in residential and commercial projects, as well as industrial sites, ski 10 

resorts, and both private and public utilities.  Over the past few years I have been involved in 11 

the development of various solar photovoltaic projects throughout Vermont. 12 

  My resume is attached as Exhibit SFS-JM-1. 13 

 14 

Q. Have you previously testified before the Public Service Board or in other judicial or 15 

administrative proceedings? 16 

A. Yes, I am involved in a number of solar projects that have filed or will file applications for a 17 

Certificate of Public Good with the PSB this year.  I have also testified as an expert in 18 

numerous other regulatory and judicial venues, including the Vermont Natural Resources 19 

Board and Environmental Court.  These are identified on my resume. 20 

 21 

 22 

 23 
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Q. What work has TCE conducted with respect to the Project? 1 

A. TCE was retained by South Forty Solar, LLC to perform surveying, civil engineering work, 2 

and environmental assessments for the proposed Project. 3 

  TCE surveyed the parcel to determine the site boundary and topographic features as 4 

well as utilities and other site features on and around the Project.  This included various site 5 

visits by members of my staff under my direction.  In addition, TCE provided 6 

environmental work, including wetlands delineation, vegetation and wildlife habitat 7 

assessments, stormwater analyses and design, desk top GIS environmental review, as well as 8 

permit review of state and other databases and resources.  My staff and I compiled and 9 

prepared grading plans, site plans, stormwater plans, erosion control plans and construction 10 

details.  My staff also prepared and submitted applications for wetlands permitting, attended 11 

site visits, attended public hearings, responded to public comments, and prepared an 12 

application for a moderate risk construction stormwater general permit. 13 

 14 

Q.  Are you familiar with the Project location? 15 

A. Yes.  The Project will be located on an 18.5 acre portion of an approximately 40.9 acre 16 

parcel at the westerly end of Starr Farm Road in Burlington, VT.  A private road, Sunset 17 

Cliff Road, traverses across the northerly boundary of the property.  The property is part of 18 

the former Flynn Estate, and has been the subject of numerous development proposals since 19 

the late 1980s.  TCE has been the civil engineering firm for all of these proposals over the 20 

past 27 years.   21 

 I have visited the site and surrounding area on numerous occasions from 2002 to the 22 

present, most recently on August 5, 2015 to observe current site conditions.  I have also 23 
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been to the site 3–4 times previously from June 18, 2002 to the present.  In addition, my 1 

staff has visited the site well over a dozen times in the past 10–12 years for various purposes 2 

and taken photographs at each site visit. 3 

 4 

Q.   Have you prepared any site plans for the proposed Project? 5 

A.  Yes, various site plans and details were prepared under my direction and bear my 6 

professional seal.  Exhibit SFS-JM-2a through 2g.  These plans were prepared in 7 

consultation with SFS, SE Group (visual consultants), and Leigh Seddon (solar energy 8 

consultant) to accompany this petition as well as other state permit applications. 9 

 10 

Q.   Will the Project require clearing and grading of the site? 11 

A. Yes, some grading in the wooded upland areas will be done to remove stumps, smooth out 12 

the area of the proposed array, construct an access road and stormwater detention pond, and 13 

construct other site related appurtenances.  No site grading is proposed in the Class 2 14 

wetlands and very limited grading, less than 5,000 square feet, will occur in the buffer of the 15 

wetlands for purposes of constructing the stormwater pond outfall and swale.  Selective tree 16 

and brush cutting will occur in the wetlands and wetlands buffer to reduce potential for 17 

shading on the array.  Exhibits SFS-JM-2g; SFS-KD-3. 18 

 19 

Q.   Will the Project require construction of a new access road? 20 

A. Yes, the new solar array will be accessed by using a new 12 foot wide gravel access road as 21 

depicted on the site plans.  The road will be approximately 830 feet in length down the 22 
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middle of the array and will provide access for construction as well as future maintenance.  1 

Exhibits SFS-JM-2g; SFS-LS-3. 2 

 3 

SECTION 248 CRITERIA 4 

Outstanding Resource Waters – 30 V.S.A. § 248(b)(5) and (8) 5 

Q. Is the Project located on or would it affect any segment of any outstanding resource 6 

waters? 7 

A. Based upon a review of the Vermont Agency of Natural Resources’ Natural Resource Atlas, 8 

http://anrmaps.vermont.gov/websites/anra/, there are no Outstanding Resource Waters in 9 

the Project Area or nearby vicinity.  For this reason, the Project will not have an undue 10 

adverse impact with regard to Outstanding Resource Waters. 11 

 12 

Air Pollution – 10 V.S.A. § 6086(a)(1) 13 

Q. Will the Project result in undue air pollution? 14 

A. No, the Project will not result in undue air pollution, as discussed further below. 15 

Project construction 16 

With respect to construction of the Project, dust is the only anticipated potential air 17 

pollutant.  Undue generation of dust is not anticipated, however, for the following reasons: 18 

1) the construction entrance and eventual Project access drive will be stabilized;  2) the 19 

access drive will be a gravel surface;  3) per the Construction General Permit #7302-9020 20 

and the accompanying EPSC plans, soil disturbance will be phased with temporary and 21 

permanent stabilization, and limited such that an excessive area of exposed earth will not 22 

occur at any one time; 4) the installation of the posts for the perimeter security fence and 23 
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posts for the solar array racks will involve limited soil disturbance, as they will both be pile 1 

driven; and 5) any excessive dust created will be mitigated by using water applied as needed 2 

during construction. 3 

In addition, construction of the solar farm will take place only during daylight hours, 4 

which will minimize the effects of construction-related noise at neighboring properties. 5 

 6 

Project operations 7 

Ordinary operation of the Project will not generate any measurable air pollutants.  8 

Array maintenance is anticipated to occur very infrequently, with occasional inspections, 9 

since there are no moving parts and reliable electrical equipment is specified.  The primary 10 

maintenance item will be periodic mowing during the growing season, and occasional brush 11 

and tree clearing per the approved Vegetation Management Plan.  These activities will 12 

generate de minimis amounts of air pollutants from the burning of fossil fuels from vehicles, 13 

mowers and repair equipment.  Exhibits SFS-KD-3 and SFS-JM-3. 14 

 15 

Water Pollution – 10 V.S.A. § 6086(a)(1) 16 

Q. Will the Project result in undue water pollution? 17 

A. No, for the reasons enumerated under the specific sub-criteria discussed below. 18 

 19 

Headwaters – 10 V.S.A. § 6086(a)(1)(A) 20 

Q. Is the Project located in a headwater and, if so, will it reduce the quality of ground or 21 

surface water? 22 
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A. No.  The Project is not located in a headwaters area.  It is not in a headwater, because it is 1 

not situated in a drainage area of 20 miles or less, is not above the elevation of 1,500 ft., is 2 

not in the watershed of a public water supply, and is not in an aquifer recharge area, and thus 3 

will have no adverse impact on headwaters. 4 

 5 

Waste Disposal – 10 V.S.A. § 6086(a)(1)(B) 6 

Q. What are the Project’s plans for waste disposal?  Will the Project meet any applicable 7 

health and Department of Environmental Conservation regulations regarding the 8 

disposal of any generated waste? 9 

A. Yes, the Project will meet applicable health and Environmental Conservation Department 10 

regulations regarding the disposal of wastes.  The Project does not involve disposal of wastes 11 

or injection of any material into groundwater or wells.  The Project does not involve any 12 

domestic waste or potable water supply needs.  Therefore, the Project does not require a 13 

state Water Supply and Wastewater Disposal Permit. 14 

 Approximately 8 acres of trees and 3 acres of shrubs will be cleared to allow 15 

placement of the solar panels and equipment.  An additional clearing extent area (shrub 16 

management zone) is necessary beyond the fence line to allow for adequate solar gain and to 17 

minimize shading of the array.  An additional selective tree height management zone within 18 

the designated 50 foot buffer for the Wet-Sand-Over-Clay natural community is needed to 19 

minimize shading of the array.  Stumps will be left in place, and any trees cut will be chipped 20 

and hauled to the nearby McNeil Power Generating Facility in Burlington, Vermont, a 21 

renewable energy facility. 22 
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 Any other solid wastes generated will be processed and/or recycled in accordance 1 

with Vermont solid waste management rules. 2 

 Due to the nature and size of the construction work for the Project —greater than 1 3 

acre of disturbed soils during construction, principally from the regrading of the access 4 

road—the Project has sought and obtained coverage under the VTDEC Stormwater 5 

Construction General Permit #7302- 9020, and supported that request with a site-specific 6 

EPSC Plan.  Any newly disturbed areas during construction will be reseeded upon 7 

completion of all earth-disturbing activities.  During construction phase activities, SFS will 8 

implement best management practices (“BMPs”) under a Project Erosion Prevention and 9 

Sediment Control (“EPSC”) plan prepared in connection with the Project’s coverage under 10 

VTDEC’s #7302-9020 Stormwater Construction General Permit.  Exhibit SFS-JM-3.  The 11 

Project will not result in undue water pollution based on the implementation of 12 

construction-phase EPSC measures and BMPs that are designed, implemented, and 13 

maintained in accordance with the stormwater permit conditions.  Exhibit SFS-JM-2e. 14 

 The Project will create a small amount of impervious surfaces—an access road, 15 

maintenance shed, and parking area—which total approximately 0.36 acres, or less than one 16 

percent of the total acreage of the parcel.  Since the impervious area does not exceed one 17 

acre, neither a Vermont stormwater operational permit #3-9015 nor any treatment or 18 

detention facilities are required. 19 

Notwithstanding that the Project does not require an operational phase stormwater 20 

permit, due to the longstanding downstream neighborhood concerns related to existing 21 

issues with surface water drainage problems on their properties, SFS requested TCE to 22 

prepare a stormwater analysis to identify any potential incremental stormwater impacts, and 23 
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to develop a mitigation plan to control post development peak flows in typical design 1 

storms. 2 

For this non-regulatory stormwater analysis, hydrologic models of the existing and 3 

proposed conditions of the site were prepared.  TCE then prepared a sensitivity analysis to 4 

compare the results against different scenarios.  Based on the results of the sensitivity 5 

analysis and the concerns noted by the downstream neighbors in the Strathmore 6 

neighborhood, SFS voluntarily proposed to address potential off-site stormwater flows in 7 

two ways: through soil enhancement in upland areas, and by installing a shallow detention 8 

basin in the upland area.  Implementing a soil enhancement program alone would suffice in 9 

controlling the peak runoff flows from the property in a post-development condition, under 10 

typical design storms.  A detention basin, in conjunction with the soil enhancement 11 

measures, will provide even greater stormwater control. 12 

Based on the hydrologic modeling results, TCE concluded that the Project will not 13 

result in an undue adverse impact to the downstream residences due to stormwater flows 14 

from the site.  In fact, for the vast majority (>90%) of storms in a given year, the anticipated 15 

runoff peak flow rate and volume will be reduced from the current condition. 16 

 17 

Q.  Please further describe the soil enhancements you mentioned above. 18 

A.  Because the stormwater runoff impacts from the solar panels and the associated 19 

infrastructure improvements are expected to be minimal, the effects can be mitigated 20 

through a soil enhancement program.  To enhance stormwater retention and recharge within 21 

the Project site, the soils in the upland areas will be modified during construction to improve 22 

their infiltrative capacity.  This will reduce the peak rate of stormwater runoff generated 23 
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from the site.  The underlying principle of the Project’s soil enhancement is that a deep, 1 

well-drained soil, rich in organic matter, will absorb more rainfall, resist erosion, filter out 2 

pollutants, and promote vigorous plant growth with less irrigation and fertilizer.  This 3 

program will be implemented after clearing, stumping, and grubbing occur on the upland 4 

areas only, not within any wetlands or buffers, and prior to erection of the array.  Based on 5 

testing of soil samples by an accepted testing agency, additives may be added to the soil to 6 

enhance texture or pH or to remediate nutrient deficiencies.  SFS will ensure that any 7 

additives are properly tilled into the soil, that the soil is not worked when frozen or muddy, 8 

and that any soil compaction is remediated.  A standard seed mix will be properly applied, 9 

mulched, and watered.  A perimeter fence will minimize foot traffic in the area of the 10 

restored soil. 11 

 12 

Q. Please describe the stormwater basin you mentioned above. 13 

A. SFS will construct a shallow detention basin in the upland area of the Project parcel, on the 14 

eastern, uphill side of the access drive.  Exhibit SFS-JM-2c.  As the road will be built in an 15 

upland area on top of existing ground, it will serve as a berm to divert water into the basin, 16 

most of which will be located on highly permeable soils.  The basin will significantly reduce 17 

peak runoff flows. 18 

 19 

Water Conservation – 10 V.S.A. § 6086(a)(1)(C) 20 

Q. Has the design of the Project considered water conservation, incorporated multiple 21 

use or recycling where technically and economically practical, utilized the best 22 
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available technology for such applications, and provided for continued efficient 1 

operation of these systems? 2 

A. This criterion has limited applicability to the Project.  The Project will not require the use of 3 

water during the construction phase (unless required for dust control) or during the 4 

operational phase (except for possible occasional cleaning of the solar panels).  The water 5 

that may be required will be brought to the site on small maintenance vehicles. 6 

 7 

Floodways – 10 V.S.A. § 6086(a)(1)(D) 8 

Q. Is the Project within a floodway or floodway fringe? 9 

A. No.  The Project is not located within a floodway or a floodway fringe, and thus will have no 10 

adverse impact with regard to floodways.  I have reviewed the FEMA Flood Information 11 

Rate Maps for Burlington, Vermont.  The community number is 500032.  Sheet 119 of 500 12 

illustrates the subject property as being in zone X, which is not a flood zone.  Exhibit SFS-13 

JM-4. 14 

  Likewise, the Project is not located near a stream or river that would have an 15 

associated Floodway or Floodway Fringe.  The nearest Floodway is Lake Champlain and is 16 

approximately 425 feet away from the northwest corner of the Project.  The site varies from 17 

approximately 128 to 140 ft. above Mean Sea Level based on USGS Datum. 18 

 19 

Streams – 10 V.S.A. § 6086(a)(1)(E) 20 

Q. Is the Project on or adjacent to the bank of a stream? 21 
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A. No.  The closest stream to the Project is located approximately 1,400 feet away from the 1 

southern boundary of the site.  Therefore, the Project will have no adverse impact on 2 

streams. 3 

 4 

Shorelines – 10 V.S.A. § 6086(a)(1)(F) 5 

Q. Is the Project located on a shoreline? 6 

A. No.  The closest shoreline, along Lake Champlain, is located approximately 425 feet away 7 

from the northwest corner of the array.  Therefore, the Project will have no adverse impact 8 

on shorelines. 9 

 10 

Sufficiency of Water and Burden on Existing  11 
Water Supply – 10 V.S.A. §§ 6086(a)(2), (3) 12 

Q. Does the Project have sufficient water available for its reasonably foreseeable needs?  13 

Will the Project utilize an existing water supply? 14 

A. The Project will not require the use of water during the construction phase (unless required 15 

for dust control) or during the operational phase (except for possible occasional cleaning of 16 

the solar panels).  If water is required, it will be brought to the site via small maintenance 17 

trucks. 18 

 19 

Soil Erosion – 10 V.S.A. § 6086(a)(4) 20 

Q. Will the Project cause unreasonable soil erosion or the reduction in the capacity of 21 

the land to hold water so that a dangerous or unhealthy condition may result? 22 
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A. No.  The Project will not cause unreasonable soil erosion or reduction in the capacity of the 1 

land to hold water so that a dangerous or unhealthy condition may result.  See my prior 2 

discussion above. 3 

Implementation of the Project’s EPSC plan will include, at a minimum: silt fencing 4 

being installed and maintained down gradient of areas of earth disturbance, and stabilizing all 5 

earth disturbances within 14 days of the initial disturbance with temporary BMPs.  6 

Permanent stabilization will be achieved with native grass seed upon completion of 7 

construction activities.  Access by construction equipment will be by Sunset Cliff Road.  To 8 

control dust during construction-phase activities, water will be applied as needed.  During 9 

construction-phase activities, SFS will implement best management practices as detailed in a 10 

Project EPSC plan and as required by Stormwater Construction General Permit #7302-11 

9020. 12 

 In addition, based on the hydrologic modeling results for the site design, the 13 

stormwater mitigation proposed as part of the Project will prevent any undue adverse impact 14 

to the residences downstream from Project site.  For the vast majority of storms in a given 15 

year, the anticipated runoff peak flow rate and volume will be reduced from the current 16 

condition, in some cases by as much as 64 percent. 17 

 18 

Q. Does this conclude your testimony at this time? 19 

A. Yes, it does. 20 


