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TO:  Planning Commission Ordinance Committee 

FROM: Scott Gustin 

DATE: April 6, 2017 

RE:  Article 4 Development Bonuses 

 

 

Article 4: Zoning Maps & Districts contains a number of district-specific development bonuses.  

Most of them are associated with residential development.  Article 9: Inclusionary and 

Replacement Housing also contains development bonuses for all residential projects of 5 or more 

dwelling units.  The bonuses within the two articles have little association.   

 

If the Comprehensive Development Ordinance is to have bonuses, they must: 

 Relate to, and build upon, one another 

 Individually provide something of particular value 

 Be predictable in what they provide and how they are granted 

 

Within Article 4: Zoning Maps & Districts, there is provision for development bonuses in the 

following districts: 

 Downtown Mixed Use 

 Neighborhood Mixed Use 

 Residential 

In all cases, the Article 4 bonuses are discretionary, subject to Development Review Board 

approval. 

 

Provisions for the Downtown Mixed Use zones are expected to be replaced by form based zoning 

and will, therefore, not be addressed in this discussion.  

 

Within the Neighborhood Mixed Use zones, there are development bonuses for: 

 Inclusionary housing in excess of the minimum inclusionary requirement 

 Senior housing   

In both cases, an additional 10’ of building height is allowed along with an additional 1.0 FAR.  

The standard maximum height is 35’ with 2.0 FAR.  With bonuses, the maximum possible height 

is 45’ and 3.0 FAR.   

 

Table 4.4.2 -2: Maximum FAR and Building Heights with Bonuses 

 Maximum 

FAR 

Maximum 

Height 

NAC 3.0 FAR 45 feet 

NAC-Riverside 3.0 FAR 45 feet 
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Interestingly, provision of the minimum required inclusionary housing affords a by-right bonus of 

10’ additional building height and 0.5 FAR per the standards of Article 9: Inclusionary and 

Replacement Housing.  Further, the by-right bonus provisions of Article 9 afford an additional 

15% lot coverage for a 92% maximum.  

 

Table 9.1.13-1 Density/Intensity Allowance Table 

Zoning District Additional 

Allowance 

Maximum 

Units/Acre  

FAR 

RH 15% 46 n/a 

RM, RM-W 20% 25 n/a 

RL, RL-W 25% 8.75 n/a 

D, DT, DW n/a n/a 0.5 FAR+10’ height 

set back 10’ along 

street facade 

NMU, NAC, NAC-R, 

BST 

n/a n/a 0.5FAR+10’ height 

set back 10’ along 

street facade 

 

Table 9.1.13-2 Lot Coverage Allowance Table 

Zoning District Additional 

Allowance 

Maximum Lot 

Coverage  

RH, NMU, NAC, NAC-R 15% 92% 

RM-W 20% 72% 

RM 20% 48% 

RL, RL-W 25% 44% 

 

 

As a result, the bonus for additional inclusionary housing in Article 4 effectively affords a 

maximum increase of just 0.5 FAR with no additional height or lot coverage beyond that already 

allowed via Article 9.  The senior housing bonus remains effective insofar as projects qualifying 

the senior housing bonus are exempt from inclusionary housing requirements.   

 

Within the Residential zones, there are development bonuses for: 

 Inclusionary housing in excess of the minimum inclusionary requirement 

 Senior housing   

 Adaptive reuse 

 Residential conversion 

The residential bonuses of Article 4 vary considerably depending on the zone: low, medium, or 

high density residential.  The standard lot coverage allowances are 35%, 40% (60% for WRM), 
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and 80%, respectively.  The standard dwelling unit density limits are 7, 20, and 40 dwelling 

units/acre (with some exceptions).  The standard height maximum is 35’ (with some exceptions).  

 

Provision of inclusionary housing affords additional density and lot coverage in all residential 

zones.  Table 4.4.5-4 reflects the same bonuses as those in Article 9.  Provision of inclusionary 

housing in excess of the minimum requirements affords opportunity for additional height of 10’ in 

the high density residential zone.   

 

Table 4.4.5-4: Inclusionary Housing Allowances 

District Maximum Coverage Maximum Density 

RL/RL-W 44% 8.75 du/ac 

RM 48% 25 du/ac 

RM-W 72% 25 du/ac 

RH 92% 46 du/ac 

 

Similarly, senior housing affords additional density and lot coverage in all residential zones.  10’ 

additional height is allowed only in the high density residential zone.   

 

Table 4.4.5-5: Senior Housing Bonus 

District Maximum 

Coverage 

Maximum 

Density 

RL/RL-W 40% 20 du/ac 

RM 50% 40 du/ac 

RM-W 60% 40 du/ac 

RH 80% 80 du/ac 

 

The adaptive reuse bonus limits residential density by the gross floor area of the building and 

affords additional lot coverage.  No additional height is included.   

 

Table 4.4.5-6: Adaptive Reuse Bonus 

District Maximum Coverage 

RL, RL-W Greater of 50% (62% with inclusionary 

allowance), or expansion up to a total of 125% of 

pre-existing building coverage. 

RM, RM-W Greater of 60% (72% with inclusionary 

allowance), or expansion up to a total of 125% of 

pre-existing building coverage. 

RH Greater of 80% (92% with inclusionary 

allowance), or expansion up to a total of 125% of 

pre-existing building coverage. 

 

Similarly, the residential conversion affords increased residential density and lot coverage.  No 

additional height is enabled.   
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Table 4.4.5-7: Residential Conversion Bonus 

District Maximum Lot 

Coverage 

Maximum Density 

(dwelling unit/acre) 

RL, RL-W 50%  

(62% with 

inclusionary 

allowance) 

8 du/ac 

(8.75 with inclusionary 

allowance) 

RM, RM-W 60%  

(72% with 

inclusionary 

allowance) 

30 du/ac  

(37.5 with inclusionary 

allowance) 

RH 80% 

(92% with 

inclusionary 

allowance) 

60 du/ac 

(69 with inclusionary 

allowance) 

 

Although bonuses may be cumulative depending on the characteristics of a project, overall 

maximums are established.  Note that Sec. 4.4.5 (d) 7 E states that residential bonuses cannot be 

cumulative but then goes on to note maximum overall density, lot coverage, and building heights 

individually or in combination.  This provision must be clarified.  In practice, combination has 

been allowed so long as maximums remain under the limits noted in Table 4.4.5-8.   

Sec. 4.4.5 (d) 7 E: 

 

E. Limitations on Residential Development Bonuses:   

For projects where the conditions of more than one applicable bonus listed above are 

met, the applicant may use the most permissive exemption to the underlying lot 

coverage or residential densities applicable, but applicable bonus provisions shall not 

be cumulative. 

In no case shall any development bonuses and allowances granted, either individually 

or in combination, enable a building to exceed the maximum density, lot coverage 

and building height permitted in any district as defined below: 

 

Table 4.4.5-8: Maximum Density, Lot Coverage and Building 
Heights with Bonuses 

District Maximum 

Density 

Maximum 

Height 

Maximum 

Lot Coverage 

RH 80 du/ac 45-feet 
(68-ft in RH Overlay) 

92% 

RM-W 40 du/ac 60-feet 72% 

RM 40 du/ac 35-feet 60% 

RL, RL-W 20 du/ac 35-feet 50% 
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Unlike the Article 4 bonus provisions within the Neighborhood Mixed Use zones, the Article 4 

bonus provisions for the Residential zones can afford significantly greater intensity.  As compared 

to the overall maximum bonuses under Article 4, the Article 9 bonuses are relatively modest. 

Table 9.1.13-1 Density/Intensity Allowance Table 

Zoning District Additional 

Allowance 

Maximum 

Units/Acre  

FAR 

RH 15% 46 n/a 

RM, RM-W 20% 25 n/a 

RL, RL-W 25% 8.75 n/a 

D, DT, DW n/a n/a 0.5 FAR+10’ height 

set back 10’ along 

street facade 

NMU, NAC, NAC-R, 

BST 

n/a n/a 0.5FAR+10’ height 

set back 10’ along 

street facade 

 

Table 9.1.13-2 Lot Coverage Allowance Table 

Zoning District Additional 

Allowance 

Maximum Lot 

Coverage  

RH, NMU, NAC, NAC-R 15% 92% 

RM-W 20% 72% 

RM 20% 48% 

RL, RL-W 25% 44% 

 

There are three primary considerations here: 

 Should the bonuses of Article 4 be in addition to the by-right bonuses of Article 9 (where 

Article 9 standards apply)?  Doing so would enable increased intensity of development.   

 Should the Article 4 bonuses be by-right, so that a qualifying project receives the bonus 

automatically?  Doing so would bring about greater predictability to the permit process.   

 Should the Article 4 bonuses be eliminated?  Doing so would limit bonuses to Article 9.   

 

There is one additional item related to Article 4 bonuses for the Residential zones – the use 

provisions for adaptive reuse and residential conversion.  Both bonuses enable additional intensity 

of development, but both are predicated on a resultant conforming residential use.    

 

Adaptive Reuse Bonus.  Development in excess of the limits set forth in Tables 4.4.5-2 and 4.4.5-

3 may be permitted by the DRB subject to conditional use review for the conversion of an existing 

non-conforming nonresidential principal use within a historic building to a conforming residential 

use… 
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Residential Conversion Bonus.  Development in excess of the limits set forth in Tables 4.4.5-2 

and 4.4.5-3 may be permitted by the DRB subject to conditional use review for the conversion of 

an existing non-conforming nonresidential principal use not involving a historic building to a 

conforming residential use… 

 

The problem lies primarily within the Residential Low Density zones.  Only single detached 

dwellings are a permitted use.  Duplexes are conditional.  Multi-family housing is not allowed 

except by way of a planned unit development (PUD).  A PUD is predicated on at least 2 acres of 

land.  It could be argued that adaptive reuse or conversion within the Low Density Residential 

zones would be limited to a single detached dwelling or duplex.  Clearly, this limitation is 

inconsistent with the intensity of development associated with the bonuses.   

 

Preliminarily, staff recommends relocating the Article 9 bonuses and placing them in Article 4 

(with cross reference in Article 9).  The remaining Article 4 bonuses should stay in place.  The 

bonus provisions should be made by-right for qualifying projects and should be cumulative within 

the overall maximums specified.  Language in the Adaptive Reuse and Residential Conversion 

bonuses should be amended to delete “conforming” and refer instead to “residential use.”   

 

 


