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AGENDA

I.

Agenda

II.

Public Forum- Time Certain 6:30 p.m.

III.

Report of the Chair

IV.

Report of the Director

V.

Annual Organizational Meeting (5 min)

Note: times given are
approximate unless
otherwise noted.

The Planning Commission will appoint members of the DAB, DRB and Conservation Board to standing
committees:
 Ordinance Committee:
o Rob Purvee, Development Review Board
o Leo Sprinzen, Design Advisory Board
 Long Range Committee:
o A.J. LaRosa, Development Review Board
o TBD, Conservation Board

VI.

Public Hearing: ZA-17-14 Preschool Technical Amendment- Time Certain: 6:45 p.m.
The Planning Commission will hold a public hearing on a proposed amendment to the Burlington
Comprehensive Development Ordinance to correct two gaps regarding preschools within Appendix A and
Article 8. Information related to this proposed amendment is included in the agenda packet on pages 6-8

VII.

Public Hearing: ZA-17-15 Article 4 Development Bonuses
The Planning Commission will hold a public hearing on a proposed amendment to the Burlington
Comprehensive Development Ordinance to address duplicity and contractions between Article 4 and Article 9
regarding development bonuses in neighborhood mixed-use and residential zoning districts. Information
related to this proposed amendment is included in the agenda packet on pages 9-13.

VIII.

Public Hearing: ZA-17-16 Replacement Mobile Homes
The Planning Commission will hold a public hearing on a proposed amendment to the Burlington
Comprehensive Development Ordinance to ensure that Article 5 clarifies that conditional use review applies
only to the creation of new and expanded mobile home parks, rather than to the individual mobile homes
within a park. Information related to this proposed amendment is included in the agenda packet on pages 1415.

This agenda is available in alternative media forms for people with disabilities. Individuals with disabilities who require assistance or special arrangements
to participate in programs and activities of the Dept. of Planning & Zoning are encouraged to contact the Dept. at least 72 hours in advance so that
proper accommodations can be arranged. For information, call 865-7188 (865-7144 TTY). Written comments may be directed to the Planning
Commission at 149 Church Street, Burlington, VT 05401.
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IX.

Public Hearing: ZA-17-17 Retaining Walls
The Planning Commission will hold a public hearing on a proposed amendment to the Burlington
Comprehensive Development Ordinance to add requirements for and design review standards regarding
retaining walls. Information related to this proposed amendment is included in the agenda packet on pages
16-18.

X.

Public Hearing: ZA-18-01 planBTV: Downtown Code
The Planning Commission will hold a public hearing on a proposed amendment to the Burlington
Comprehensive Development Ordinance to establish a new Article 14- planBTV Downtown Code that will
regulate all development in the Downtown and Waterfront district, emphasizing the intended physical form,
character of place, and compatibility of uses.
Information related to this proposed amendment is available in the agenda packet on pages 19-32; full
ordinance text can be found online:




XI.

The full draft of planBTV Downtown Code can be found here:
https://www.burlingtonvt.gov/sites/default/files/Agendas/SupportingDocuments/ZA-18-01planBTV%20Downtown%20Code_part1.pdf
Additional ordinance modifications relating to the proposed ZA-18-01 can be found here:
https://www.burlingtonvt.gov/sites/default/files/Agendas/SupportingDocuments/ZA-18-01planBTV%20Downtown%20Code_part2.pdf

Committee Reports

XII.

Commissioner Items- Next meeting is Tuesday, August 22, 2017 @ 6:30 pm in Conference Room 12

XIII.

Minutes & Communications
The Commission will review and approve the minutes of the July 25, 2017 meeting, enclosed on pages 33-37 of
the agenda packet, and communications on pages 38-42.

XIV. Adjourn
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PUBLIC HEARING NOTICE

Burlington Comprehensive Development Ordinance
ZA-17-14 Preschool Technical Amendments
ZA-17-15 Article 4 Development Bonuses
ZA-17-16 Replacement Mobile Homes
ZA-17-17 Retaining Walls
ZA-18-01 planBTV: Downtown Code
Pursuant to 24 V.S.A. §4441 and §4444, notice is hereby given of a public hearing by the Burlington
Planning Commission to hear comments on the following proposed amendments to the City of
Burlington’s Comprehensive Development Ordinance (CDO). The public hearing will take place on
Tuesday, August 8, 2017 beginning at 6:45pm in Conference Room 12, City Hall, 149 Church Street,
Burlington, VT.
Pursuant to the requirements of 24 V.S.A. §4444(b):
Statement of purpose: This amendment is proposed to the Burlington CDO as follows:








ZA-17-14: The purpose of this proposed amendment is to correct two gaps in the CDO regarding
preschools by adding standards for use for the NAC-CR zoning district to Appendix A-Use Table,
and adding minimum off-street parking requirements to Table 8.1.8-1.
ZA-17-15: The purpose of this proposed amendment is to address duplicity and contradictions
between Article 4 and Article 9 regarding development bonuses in neighborhood mixed use and
residential zoning districts. In particular, this amendment clarifies the maximum cumulative
development bonus allowable for properties in neighborhood mixed use zones by retaining an
additional 0.5 FAR bonus, but eliminating a 10 ft height bonus, when providing an additional 5%
inclusionary housing over what is required in Article 9. Additionally, this amendment clarifies that
development bonuses may be cumulative up to, but not to exceed, the maximum allowable
bonuses for properties in residential zones. This amendment also removes the requirement that a
residential use created through the adaptive reuse and residential conversion bonuses be
conforming to the underlying zoning district, due to the inconsistency this creates in low-density
residential districts. Finally, this amendment corrects a footnote which applies a setback to
properties in the NAC, NMU, and NAC-R zones when abutting residential uses, but not to the
NAC-CR.
ZA-17-16: The purpose of this proposed amendment is to ensure that language in Article 5
review standards for applications involving a mobile home park clarify that the review standards
in Article 3, Part 5 for Conditional Use review apply to new and expanded mobile home parks, but
not individually to the alteration or replacement of a mobile home within a park.
ZA-17-17: The purpose of this proposed amendment is to add requirements to the
Comprehensive Development Ordinance regarding retaining walls which encroach into a required
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property setback, design review standards for retaining walls, and provide definitions to
distinguish between retaining walls and seawalls.
ZA-18-01: The purpose of this amendment is to establish a new Article 14-planBTV Downtown
Code that will regulate all development in the Downtown and Waterfront district, emphasizing
the intended physical form, character of place, and compatibility of uses. This amendment
replaces all existing regulations pertaining to development in the Downtown, Downtown
Waterfront, Downtown Transition and Battery Street Transition zoning districts.

Geographic areas affected: the proposed amendments are applicable to the following areas in the City
of Burlington:








ZA-17-14: The first part of this amendment applies to the areas of the City zoned NAC-Cambrian
Rise, and the second part of this amendment applies to all Neighborhood, Shared Use and
Downtown Parking Districts in which preschools are a permitted use.
ZA-17-15: This amendment applies to all areas of the City within residential and neighborhood
mixed-use zoning districts.
ZA-17-16: This amendment applies to areas of the City zoned low and medium density
residential (RL, RL-W, RM, and RM-W) where mobile home parks are permitted as a Conditional
Use.
ZA-17-17: This amendment applies to all areas of the City.
ZA-18-01: This amendment applies to all parts of the downtown and waterfront area presently in
the Downtown, Downtown Waterfront, Downtown Transition and Battery Street Transition zoning
districts.

List of section headings affected:








ZA-17-14: This amendment adds preschools as a permitted use within Appendix A- Use Table for
the NAC-CR district, and adds parking standards for preschools within Table 8.1.8-1 Minimum Off
Street Parking Requirements.
ZA-17-15: This amendment modifies Table 4.4.2-1; and amends text in Sec.4.4.2.(d)3.A.

Inclusionary Housing, Sec 4.4.5.(d)7.C. Adaptive Reuse Bonus, Sec 4.4.5.(d)7.D. Residential
Conversion Bonus, and Sec 4.4.5.(d)7.E. Limitations on Residential Development Bonuses.
ZA-17-16: This amendment modifies the text in Sec. 5.4.12 Mobile Home Parks.
ZA-17-17: This amendment modifies text in Sec. 5.2.5 (b) and Sec.6.2.2 (m), and adds two
defintions to Article 13 Definitions.
ZA-18-01: This amendment establishes a new Article 14: planBTV: Downtown Code, which

replaces all current provisions regarding the Downtown, Downtown Waterfront, Downtown
Transition and Battery Street zoning districts, and amends other sections to include the
appropriate references to the new article, including the following sections, maps tables, and
figures:
o Amends Sec. 3.2.1 (a), Sec 3.2.2 , Sec 3.2.2 (e), Sec. 3.2.3, Sec. 3.2.7 (a), Sec. 3.4.2 (b), and
o
o

Sec. 3.5.2 (b)
Amends Sec 4.3.1 (a) and Sec. 4.3.2 (f) and (g); Strikes Sec. 4.3.2 (h)
Amends Sec 4.4.1 (a) 1-3 and Sec 4.4.1 (a) 5; adds new Sec 4.4.1 (a) 1; and amends Sec
4.4.1 (a) 4; amends Sec 4.4.1 (b) and Sec 4.4.1 (c); amends Sec 4.4.1 (d); amends Sec 4.4.1
(d) 7; and amends Sec 4.4.1 (d) 7 C-E
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Strikes Sec 4.4.1 (d) 1. A; strikes Sec 4.4.1 (d) 4. A-C; strikes Sec 4.4.1 (d) 6; and strikes Sec

4.4.1 (d) 7 A-B;
Amends Sec 4.5.1 (b) (1) A
Strikes Sec 4.5.8 in its entirety
Amends Sec.6.0.1
Amends Sec 7.2.3 ; Sec 7.2.4 3. A., and Sec 7.3.2
Amends Sec 8.1.12 (b) and Sec 8.1.15 (a)
Amends Sec 9.2.2
Amends Sec 11.1.3
Amends Sec 13.1.2
Strikes the Downtown (D), Downtown Waterfront (DW), Downtown Transition (DT) and
Battery Street Transition (BST) districts and all use provisions associated with these
districts from Appendix A-Use Table

o

Amends Map 4.3.1.-1 Base Zoning Districts, Map 4.4.1-1 Downtown Mixed Use Districts,
Map 4.4.5-1 Residential Zoning Districts, Map 4.4.5-2 Waterfront RM Height Exceptions,
and Map 4.5.1-1 Design Review Overlay;
Strikes Map 4.5.8-1 Downtown Mixed Use Core Overlay (DMUC) District

o

Amends Table 4.4.1-1 Dimensional Standards and Intensity and Table 4.4.1-2 Maximum

o

o
o
o

FAR and Building Heights with Bonuses;
Strikes Table 4.5.8-1 Downtown Mixed Use Core Overlay (DMUC) District Dimensional
Standards
Amends Table 7.2.1-1 Sign Regulation Summary
Amends Table 9.1.8-1 Inclusionary Zoning Percentages
Amends Table 9.1.12-1 Density/Intensity Allowance Table

o

Strikes Figure 4.4.1.1 Principal View Corridor Upper Story Setbacks, Figure 4.4.1.2

o

Measuring Height Limits for Church Street Buildings, and Figure 4.4.1.3 Side Street
Building Height Setbacks
The full text of the Burlington Comprehensive Development Ordinance and the proposed amendment is
available for review at the Department of Planning and Zoning, City Hall, 149 Church Street, Burlington
Monday through Friday 8:00 a.m. to 4:30 p.m. or on the department’s website at
www.burlingtonvt.gov/pz.
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Burlington Planning Commission Report
Municipal Bylaw Amendment
ZA-17-14 Preschool Technical Corrections
This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c).

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose:
The purpose of this proposed amendment is to address two gaps in the Comprehensive Development
Ordinance resulting from the timing of the adoption of ZA-17-02 and ZA-17-04 earlier this year. The
first is that there are no use standards for preschools in the recently adopted Neighborhood Activity
Center-Cambrian Rise, and the other is that there are no parking standards for preschools in the
minimum off-street parking standards. This amendment fills in these gaps to be consistent with the
use and parking standards for preschools in other neighborhood mixed use districts.

Conformity with and furtherance of the goals and policies contained in the municipal development
plan, including the availability of safe and affordable housing:
None of these items establish new policy, and therefore have no impact on the goals and policies
related to provision of safe and affordable housing in the Municipal Development Plan.

Compatibility with the proposed future land uses and densities of the municipal development plan:
None of these items establish new policy, and therefore have no impact on the proposed future land
use and densities in the Municipal Development Plan.

Implementation of specific proposals for planned community facilities:
None of these items establish new policy, and therefore have no impact on proposed community
facilities.
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TO:
FROM:
DATE:
RE:

David White, AICP, Director
Meagan Tuttle, AICP, Comprehensive Planner
Jay Appleton, GIS Manager
Scott Gustin, AICP, CFM, Principal Planner
Mary O’Neil, AICP, Principal Planner
Ryan Morrison, CFM, Associate Planner
Anita Wade, Zoning Clerk
vacant, Department Secretary

Planning Commission
Scott Gustin
May 16, 2017
Proposed ZA-17-14 Preschool Technical Corrections

In putting together the April 7, 2017 edition of the Comprehensive Development Ordinance, two
omissions were discovered:
 There is no use standard (Y, N, or CU) for preschools in the new NAC-CR zone
 There is no parking standard for preschools in Table 8.1.8-1, Minimum Off-Street Parking
Requirements.
The NAC-CR zoning amendment (ZA-17-04), with its related use table standards, was adopted
before adoption of the preschools amendment (ZA-17-02) that introduced preschools as a new use
in the use table. As a result, there is a blank in the use table as to preschools in the NAC-CR zone.
Staff recommends making preschools a permitted use in the NAC-CR (as it is in the other
neighborhood mixed use zones).
The preschools amendment was adopted without a specific parking standard for this newly
established use. Staff recommends the same parking standard as that for daycares.
New language is underlined in red.
Appendix A – Use Table – All Zoning Districts excerpt
Neighborhood Mixed Use
USES

NAC-CR

NON-RESIDENTIAL USES
School – Preschool Large
(over 20 children)
(see Sec. 5.4.1)
School – Preschool Small
(up to 20 children)
(see Sec. 5.4.1)

NAC-CR
Y

Y

Table 8.1.8-1 Minimum Off-Street Parking Requirements excerpt
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Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
Districts
NON-RESIDENTIAL USES
School – Preschool Large
(over 20 children) (per two (2) employees)
School – Preschool Small
(up to 20 children) (per two (2) employees)

Shared Use
Districts

Downtown
Districts

Per 1,000 square feet of
gross floor area (gfa) except as noted
1 plus 1 per 5
1 plus 1 per 5
1 plus 1 per 5
children
children
children
1

1

1

The foregoing amendments, if acceptable to the Planning Commission may be warned for public
hearing in June.
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Burlington Planning Commission Report
Municipal Bylaw Amendment
ZA-17-15 Article 4 Development Bonuses
This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c).

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose:
The purpose of this proposed amendment is to address duplicity and contradictions between Article 4
and Article 9 regarding development bonuses in neighborhood mixed use and residential zoning
districts. In particular, this amendment clarifies the maximum cumulative development bonus
allowable for properties in neighborhood mixed use zones by retaining an additional 0.5 FAR bonus,
but eliminating a 10 ft height bonus, when providing an additional 5% inclusionary housing over what
is required in Article 9. Additionally, this amendment clarifies that development bonuses may be
cumulative up to, but not to exceed, the maximum allowable bonuses for properties in residential
zones. This amendment also removes the requirement that a residential use created through the
adaptive reuse and residential conversion bonuses be conforming to the underlying zoning district,
due to the inconsistency this creates in low-density residential districts. Finally, this amendment
corrects a footnote which applies a setback to properties in the NAC, NMU, and NAC-R zones when
abutting residential uses, but not to the NAC-CR.

Conformity with and furtherance of the goals and policies contained in the municipal development
plan, including the availability of safe and affordable housing:
Generally, these amendments seek to provide clarity in existing policy. The proposed elimination of
the requirement that residential uses resulting from adaptive reuse and residential conversion of nonresidential buildings be conforming with the underlying zoning is a policy change. This is supported
by the Municipal Development Plan Housing Element, which includes the following action item:
“Underdeveloped and undeveloped properties located in residential zoning districts should be
assessed for suitability of housing development.”

Compatibility with the proposed future land uses and densities of the municipal development plan:
Generally, these amendments seek to provide clarity in existing policy. The proposed elimination of the
requirement that residential uses resulting from adaptive reuse and residential conversion of nonresidential buildings be conforming with the underlying zoning is a policy change. This is supported by
the Municipal Development Plan Land Use Element, which contains the following policy: “Encourage
the adaptive reuse and historically sensitive redevelopment of unterutilized sites and buildings.”

Implementation of specific proposals for planned community facilities:
This amendment has no impact on the implementation of proposals for planned community facilities.
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TO:
FROM:
DATE:
RE:

Planning Commission
Scott Gustin
June 27, 2017
Article 4 Development Bonuses - Updated

At their May 4, 2017 meeting, the Planning Commission Ordinance Committee discussed
the present Article 4 development bonuses for the Neighborhood Mixed Use and
Residential zones (see attached). Downtown bonuses were not discussed, as form based
zoning code is anticipated. The Committee recommended keeping the bonuses as incentive
for improved project design. Some changes to the Neighborhood Mixed Use bonuses were
recommended to eliminate the considerable redundancy with Article 9 bonus provisions.
Conflicting language as to the cumulative nature of bonuses was also corrected. In their
recommendation to forward this amendment to the full Planning Commission, committee
member Wayne Senville asked that the commission consider whether the bonuses distort
the underlying zoning and whether the benefits outweigh the potential problems.
Deleted language is crossed out, and proposed language is underlined red.
Sec. 4.4.2 Neighborhood Mixed Use Districts
(a) As written.
(b) Dimensional Standards and Density:
The density and intensity of development, dimensions of building lots, the heights of
buildings and their setbacks from property boundary lines, and the limits on lot coverage
shall be governed by the following standards:
Table 4.4.2 -1 Dimensional Standards and Density
Districts

NAC

Max.
Intensity
(floor area
ratio1)
2.0 FAR

NMU

NACRiverside

Max. Lot
Coverage

Minimum Building Setbacks (feet)
Front3
Side2
Rear2

Building
Height
(feet)
Min: 22’,
2 stories
Max: 35
Min: 22’.
2 stories
Max: 35
Min: 22’,
2 stories
Max: 35

80%4

0

02

02

2.0 FAR

80%

05

02

02

2.0 FAR

80%

0

02

02
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NAC-CR

1.

2.

3.
4.
5.
6.
7.

2.0 FAR

60%

Min. 07
Max. 207

106

206

Min: 22’,
2 stories
Max: 65’

Floor area ratio is described in Sec. 5.2.7. Measurement of and exceptions to height limits are found in Sec
5.2.6. Bonuses for additional FAR and height where available are described in section (d)3 below, and
additional height, FAR and lot coverage is afforded by-right for inclusionary housing projects under Sec.
9.1.12. Actual maximum build out potential may be reduced by site plan and architectural design
considerations of Art 6.
Structures shall be setback a minimum of 15-feet along any zoning district boundary line that abuts a
residential zoning district. Lots of record existing as of September 9, 2015 that are split by neighborhood
mixed use and residential zones are exempt from this district boundary setback.
Structures shall be setback a minimum of 12-feet from the curb on a public street.
Exceptions to maximum lot coverage are provided in (d)2.
Notwithstanding footnote 3, the NMU district at the intersection of Pine St. and Flynn Avenue shall have a
minimum front yard setback of 10 feet.
Side and rear yard setbacks are applicable only to the periphery of the NAC-CR district and not to individual
parcels within the district.
Front yard setbacks for buildings fronting on North Avenue shall be 20’ min and 30’ max.

(c) As written.
(d) District Specific Regulations:
1-2
As written.
3. Development Bonuses/Additional Allowances
The following exceptions to maximum allowable base building height and FAR in Table
4.4.2-1 above may be approved in any combination subject to the maximum limits set forth
in Table 4.4.2-2 below at the discretion of the DRB. The additional FAR allowed shall
correspond to the proportion of the additional building height granted to the maximum
available.
A.

Inclusionary Housing:
Inclusionary housing units shall be provided, with applicable additional coverage
and density exceptions, in accordance with the provisions of Article 9, Part 1. An
additional allowance in the NAC and NAC-Riverside districts may be permitted at
the discretion of the DRB for the provision of additional onsite inclusionary
housing units.
A maximum of an additional 10-feet of building height, and corresponding 0.5
FAR, may be permitted at the discretion of the DRB for an additional 5%
inclusionary housing units provided onsite in excess of the requirements of Article
9, Part 1. The total gross floor area dedicated to the additional inclusionary housing
shall be equivalent to the gross floor area resulting from the additional allowance.

B.

Senior Housing:
A maximum of an additional 10-feet of building height, and corresponding FAR,
may be permitted at the discretion of the DRB in the NAC and NAC-Riverside
districts where no less than twenty-five per cent (25%) of the total number of onsite
units are reserved for low-moderate income senior households as defined by state or
pg. 2 of 4
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federal guidelines, including no less than ten percent (10%) reserved for lowincome households. The total gross floor area dedicated to the senior housing shall
be equivalent to the gross floor area resulting from the additional allowance.
C.

Maximum Bonus:
In no case shall any development bonuses or allowances granted, either individually
or in combination, enable a building to exceed the maximum FAR and maximum
building height permitted in any district as defined below:

Table 4.4.2 -2: Maximum FAR and Building Heights with Bonuses
Maximum
Maximum
FAR
Height
3.0 FAR
45 feet
NAC
3.0 FAR
45 feet
NAC-Riverside
Sec. 4.4.5 Residential Districts
(a) – (c)
As written.
(d) District Specific Regulations:
1-6
As written.
7. Residential Development Bonuses
A-B
As written.
C.

Adaptive Reuse Bonus.
Development in excess of the limits set forth in Tables 4.4.5-2 and 4.4.5-3 may be
permitted by the DRB subject to conditional use review for the conversion of an
existing non-conforming nonresidential principal use within a historic building to a
conforming residential use subject to all of the following conditions:
(i)

The building shall be listed or eligible for listing in the United States
Department of the Interior’s National Register of Historic Places or the
Vermont State Register of Historic Places;
(ii) The gross floor area shall not exceed the pre-redevelopment gross floor area
of the existing structure by more than twenty-five (25) percent;
(iii) The density limits of the underlying residential zoning district in Sec
4.4.5(b) above shall not apply. The intensity and extent of development
shall be limited by gross floor area maximum in (ii) above and Table 4.4.56 below;
(iv) The adaptive reuse and rehabilitation conforms to the requirements of Art
5, Historic Buildings;
(v) Neighborhood commercial uses less than 2,000 sqft gross floor area may be
permitted by the DRB subject to the applicable requirements of Sec.
4.4.5(d)(5)(A) above. Neighborhood commercial uses 2,000 sqft or larger
pg. 3 of 4
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in gross floor area shall not be permitted. In combination, the sum of
neighborhood commercial uses shall be limited to no more than 50% of the
gross floor area of the existing structure; and,
(vi) Lot coverage shall not exceed:
Table 4.4.5-6: Adaptive Reuse Bonus
As written.
D.

Residential Conversion Bonus.
Development in excess of the limits set forth in Tables 4.4.5-2 and 4.4.5-3 may be
permitted by the DRB subject to conditional use review for the conversion of an
existing non-conforming nonresidential principal use not involving a historic
building to a conforming residential use subject to all of the following conditions:
(i)

(ii)

Any structure proposed for demolition shall not be listed or eligible for
listing in the United States Department of the Interior’s National Register
of Historic Places or the Vermont State Register of Historic Places; and,
Lot coverage and residential density shall not exceed:

Table 4.4.5-7: Residential Conversion Bonus
As written.
E.

Limitations on Residential Development Bonuses:
For projects where the conditions of more than one applicable bonus listed above are
met, the applicant may use the most permissive exemption to the underlying lot
coverage or residential densities applicable, but applicable bonus provisions shall not
be cumulative.
In no case shall any development bonuses and allowances granted, either individually
or in combination, enable a building to exceed the maximum density, lot coverage
and building height permitted in any district as defined below:
Table 4.4.5-8: Maximum Density, Lot Coverage and Building
Heights with Bonuses
As written.
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Burlington Planning Commission Report
Municipal Bylaw Amendment
ZA-17-16 Replacement Mobile Home
This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c).

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose:
The purpose of this proposed amendment is to ensure that language in Article 5 review standards for
applications involving a mobile home park clarify that the review standards in Article 3, Part 5 for
Conditional Use review apply to new and expanded mobile home parks, but not individually to the
alteration or replacement of a mobile home within a park. Presently, replacement mobile homes and
alterations to existing mobile homes are exempt from Conditional Use review.

Conformity with and furtherance of the goals and policies contained in the municipal development
plan, including the availability of safe and affordable housing:
Generally, this amendment seeks to clarify existing policy. The proposed amendment does not impact
the goals and policies contained within the Municipal Developent plan as it relates to the availability
of safe and affordable housing.

Compatibility with the proposed future land uses and densities of the municipal development plan:
Generally, this amendment seeks to clarify existing policy. The proposed amendment does not impact
the goals and policies contained within the Municipal Developent plan as it relates to future land uses
and densities.

Implementation of specific proposals for planned community facilities:
This amendment has no impact on the implementation of proposals for planned community facilities.
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TO:
FROM:
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RE:

David White, AICP, Director
Meagan Tuttle, AICP, Comprehensive Planner
Jay Appleton, GIS Manager
Scott Gustin, AICP, CFM, Principal Planner
Mary O’Neil, AICP, Principal Planner
Ryan Morrison, CFM, Associate Planner
Anita Wade, Zoning Clerk
Layne Darfler, Planning Technician

Planning Commission
Scott Gustin
June 13, 2017
Replacement Mobile Home Conditional Use

At their June 1, 2017 meeting, the Planning Commission Ordinance Committee reviewed the following
zoning amendment and acted to send it along to the full Planning Commission with a recommendation
for approval.
Sec. 5.4.12, Mobile Home Parks, governs “special use” review standards for any application involving a
mobile home park. It states “In addition to the applicable provisions of Art 3, Part 5 for Conditional
Uses [emphasis added], Site Plan Design Standards in Art 6, Part 2, and Article 10 Subdivision review
if applicable, the following additional regulations shall be applicable to any application involving a
Mobile Home Park.”
In practice, almost all zoning permit applications involving Mobile Home Parks involve alterations to
existing mobile homes or replacement of old mobile homes with new mobile homes. In such cases, Sec.
3.5.3, Exemptions, precludes Conditional Use review. The present language of Sec. 5.4.12 triggering
Conditional Use review serves little purpose. It should be amended to limit Conditional Use review to
creation of new Mobile Home Parks and expansion of existing Mobile Home Parks.
New ordinance language is underlined in red, and existing ordinance language to be deleted is stricken.
Sec. 5.4.12 Mobile Home Parks
In addition to the applicable provisions of Art 3, Part 5 for Conditional Uses, Site Plan Design
Standards in Art 6, Part 2, and Article 10 Subdivision review (if applicable), the following additional
regulations shall be applicable to any application involving a Mobile Home Park. The provisions of Art
3, Part 5 for Conditional Uses shall also apply to applications involving new or expanded Mobile Home
Parks.
(a) – (b) As written.

Page 15 of 42

Department of Planning and Zoning
149 Church Street
Burlington, VT 05401
Telephone: (802) 865-7188
(802) 865-7195 (FAX)
(802) 865-7142 (TTY)
www.burlingtonvt.gov//PZ

Burlington Planning Commission Report
Municipal Bylaw Amendment
ZA-17-17 Retaining Walls
This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c).

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose:
The purpose of this proposed amendment is to add requirements to the Comprehensive
Development Ordinance regarding retaining walls which encroach into a required property setback,
and design review standards for retaining walls, and provide definitions to distinguish between
retaining walls and seawalls. This amendment permits retaining walls within a property’s required
setback as long as it is no taller than 5’ and is setback at least 2’ from the side or rear property line of
an abutting property; if these conditions are not met, the approval of the retaining wall is subject to
the Development Review Board. Further, the amendment clarifies that these provisions do not apply
to seawalls.

Conformity with and furtherance of the goals and policies contained in the municipal development
plan, including the availability of safe and affordable housing:
The proposed amendment has no impact the goals and policies contained within the Municipal
Developent plan as it relates to the availability of safe and affordable housing.

Compatibility with the proposed future land uses and densities of the municipal development plan:
The proposed amendment has no impact the goals and policies contained within the Municipal
Developent plan as it relates to future land uses and densities.

Implementation of specific proposals for planned community facilities:
The proposed amendment has no impact on the implementation of proposals for planned community
facilities.
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TO:
FROM:
DATE:
RE:

David White, AICP, Director
Meagan Tuttle, AICP, Comprehensive Planner
Jay Appleton, GIS Manager
Scott Gustin, AICP, CFM, Principal Planner
Mary O’Neil, AICP, Principal Planner
Ryan Morrison, CFM, Associate Planner
Anita Wade, Zoning Clerk
Layne Darfler, Planning Technician

Planning Commission
Scott Gustin
June 13, 2017
Retaining Walls

At their June 1, 2017 meeting, the Planning Commission Ordinance Committee reviewed a resurrected
retaining walls zoning amendment. The amendment had been considered and recommended for
approval by the Planning Commission in 2011. However, following referral to the City Council, no
further action was taken, and the amendment expired. The amendment was initiated at the request of a
Ward 6 City Councilor following resident complaints about the size and location of some recently
installed retaining walls. The Ordinance Committee reviewed it again June 1st and forwarded it to the
full Planning Commission with a recommendation for adoption.
Retaining walls are not expressly addressed in the CDO. As a matter of practice, they have been
governed as any other structure under zoning, except that they may project into yard setbacks per Sec.
5.2.5, Setbacks, (b) Exceptions to Yard Setback Requirements, 2, which reads: “Building and Site
Features. Eaves, sills, roof overhangs, cornices, steps to first floor entries, walkways, ramps for the
disabled, fences, walls [emphasis added], and similar building and site features may project into a
required yard setback.”
Retaining wall height limits are currently tied to zoning district height limits (i.e. 35’ in RL, 45’ in
ELM, etc). The retaining wall regulations of 8 municipalities were reviewed in preparation of this
memo. Height limits specifically pertaining to retaining walls varied, but six of them included height
limits of 8’ tall or less. The other two were 30’ (Wellesley, MA) and zoning district height limit
(Montpelier, VT). Note that 4 of the municipalities exempted retaining walls of 4’ tall or less from any
permitting requirement.
Setback requirements varied widely, ranging from 0’ to 35.’ Some were simple setbacks (i.e. 10’ from
any property line) and others incorporated a sliding scale based on the size of the property. Some of the
setbacks pertained to the distance between tiered retaining walls (i.e. the distance between two tiered
walls must be at least equal to the height of the upper wall).
Height limits and setbacks associated with retaining walls should be located as a separate item under its
present subsection 5.2.5 (b), rather than incorporated into item 2 as it is presently located. The Planning
Commission found that a two-tiered approach was best. Within a side or rear yard setback, retaining
walls are limited to 5’ in height and a 2’ setback. Taller or closer retaining walls may be allowed
subject to review and approval by the Development Review Board in accordance with the design review
provisions of Article 6. Such walls may have more significant impacts on neighboring properties. By
sending them through the DRB process, there is more public notice and participation in the final
decision to issue a permit or not.
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Note that seawalls are specifically treated differently. They are always located within the lakeshore
setback and, depending on the site, may well exceed the height limit specified for retaining walls within
a setback.
New ordinance language is underlined in red, and existing ordinance language to be deleted is stricken.
Sec. 5.2.5, Setbacks
(a) As written.
(b) Exceptions to Yard Setbacks Requirements
1. As written
2. Building and Site Features. Eves, sills, roof overhangs, cornices, steps to first floor entries,
walkways, ramps for the disabled, fences, walls, and similar building and site features may
project into a required yard setback.
3. Retaining Walls. Retaining walls no greater than 5’ tall may project into a required yard setback,
but retaining walls should be set back a minimum of 2’ from a side or rear property boundary.
Retaining walls projecting into a required side or rear yard setback and exceed 5’ tall and/or
come within 2’ of a side or rear property boundary shall be subject to Development Review
Board review per Article 6. These provisions shall not apply to retaining walls acting as
seawalls and constructed along, and parallel to, the banks of any river, stream, or brook or
constructed in whole or in part below the 102’ elevation along the Lake Champlain shoreline.
4-8 Renumber. Text as written.
Sec. 5.2.5, Setbacks, (b) Exceptions to Yard Setback Requirements already requires that building and
site features, including retaining walls, that project into required setbacks be subject to the design
review standards of Article 6. So as to keep all design review standards under Article 6, any new
design review standards specifically aimed at retaining walls should be inserted into Sec. 6.2.2, Review
Standards, (m) Landscaping and Fences. The subsection heading should be changed to “Landscaping,
Fences, and Retaining Walls.”

Sec. 6.2.2 Review Standards
(a) – (l) As written.
(m) Landscaping and ,Fences and Retaining Walls
Retaining walls greater than 5 feet tall shall incorporate textured surfaces, terracing, and/or vegetation to
avoid long monotonous unarticulated expanses and to minimize adverse visual impacts to neighboring
properties. As with fences, retaining wall styles, materials, and dimensions shall be compatible with the
context of the neighborhood and use of the property.
(n) – (p) As written.
ARTICLE 13: DEFINITIONS
Retaining wall: A wall or terraced combination of walls used at a grade change to hold soil and other
earth material at a higher elevation. (Definition taken from the City of Wellesley, MA)
Seawall: A wall of stone, concrete, or other sturdy material, built along the banks or shoreline of any
river, stream, brook, or lake to prevent erosion. (Definition modified from Dictionary of Geology)

pg. 2 of 6
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Burlington Planning Commission Report
Municipal Bylaw Amendment
ZA-18-01 planBTV: Downtown Code
This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c).

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose:
The purpose of this amendment is to establish a new Article 14 – planBTV: Downtown Code that will
regulate all development in the Downtown and Waterfront District emphasizing the intended physical
form, character of place, and compatibility of uses. This amendment replaces all existing regulations
pertaining to development in the Downtown, Downtown Waterfront, Downtown Transition, and
Battery Street Transition zoning districts

Conformity with and furtherance of the goals and policies contained in the municipal development
plan, including the availability of safe and affordable housing:
In 2013, the City of Burlington completed a comprehensive downtown and waterfront master plan
called planBTV: Downtown and Waterfront Master Plan, which was unanimously supported and
adopted by the City Council and adopted as part of the City’s Municipal Development Plan. The
planBTV: Downtown and Waterfront Master Plan includes a cohesive vision that emerged from a
planning process grounded in real-world present-day context. This vision for the future of the
downtown and waterfront joins other major City policy documents such as the 2014 Climate Action
Plan to ensure a “Sustainable Burlington” for the benefit of this generation and those that follow.
The proposed amendment completes one of the most important implementation tools identified in
the planBTV: Downtown and Waterfront Master Plan - the development of a new form-based code for
the Downtown and Waterfront area. This is seen as a critical tool with which to facilitiate infill, allow
for a more diverse range of building types, and create a more predictable and transparent public
approvals process for new and future development within the city’s core.

Compatibility with the proposed future land uses and densities of the municipal development plan:
The proposed amendment directly advances the goals and policies contained within the Municipal
Developent Plan as it relates to future land uses, character of place, and development mass and scale.

Implementation of specific proposals for planned community facilities:
The proposed amendment has no impact on the implementation of any specific proposal for planned
community facilities.
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DRAFT - MEMORANDUM
TO:

Jane Knodell, Council President
Burlington City Councilors
Mayor Weinberger

FROM:

[Burlington Planning Commission] Staff Recommended Draft

DATE:

Friday, August 04, 2017

RE:

Proposed ZA-18-01 planBTV: Downtown Code

The Burlington Planning Commission is very pleased to transmit to the Council ZA-18-01 planBTV: Downtown Code a proposed amendment to the Burlington Comprehensive Development Ordinance. This is a significant milestone in
the implementation of the planBTV: Downtown and Waterfront Master Plan, and one the Commission believes will
greatly improve development opportunities and outcomes by emphasizing the intended physical form, character of
place, and compatibility of uses. This amendment largely replaces all existing regulations pertaining to development in
the Downtown, Downtown Waterfront, Downtown Transition, and Battery Street Transition zoning districts.
As you are aware, since Nov 2014 the Joint Planning Commission-City Council Form Based Code Committee has met
more than 40 times, published 4 complete drafts, hosted a Speaker and Panel Event (Jan. ’16), and held 4
neighborhood meetings (May ’16). Before the formation of the Joint Committee, the Planning staff organized two ad
hoc committees – one of external development professionals and stakeholders, and the other of internal department
representatives – who reviewed a conceptual draft and offered substantial comments and recommendations over a
series of 6 meetings. Finally, with the adoption of the Downtown Mixed-Use Core Overlay (ZA-16-14) last fall, we had
the opportunity to test many of the prescriptive form and urban design standards on the proposed redevelopment of
the Burlington Town Center. The result of all of this hard work is a comprehensive amendment to the zoning for the
heart of our downtown and waterfront that:
•

Implements the vision for the downtown and waterfront adopted in the planBTV: Downtown and Waterfront

Master Plan;

•

Will greatly facilitate opportunities to realize new infill development while taking advantage of strategic
opportunities to redevelop under-developed sites; and,

•

Modernizes the development regulations and review process to clearly describe the kind of new development
we want, and make the process more predicable for applicants and citizen alike.

This proposed amendment is presented in two parts:
1.

Part 1: The new Article 14 – planBTV: Downtown Code is presented as a single document proposed to be
added in its entirety to the Burlington Comprehensive Development Ordinance; and,

2.

Part 2: Includes changes to specific sections of the Burlington Comprehensive Development Ordinance for the
purpose of incorporating the new article and establishing proper references.
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Planning Commission Comments & Recommendations
It has been the Planning Commission’s intent to transmit its recommendations to the Council as quickly as possible
after receiving the draft from the Joint Committee on July 11. As a result, below are a series of comments and changes
for your consideration that the Commission has raised and discussed as part of their deliberations, but have not been
incorporated in the proposed ordinance text transmitted to Council. Staff has continued to make minor wording,
capitalization, and other typographical edits to the June 20 Joint Committee draft which are included in this
transmittal.
Green Buildings
In previous discussions, the Council and Commission have agreed that green and high performance buildings
(HPB) must play a role in the future of our downtown, and there must be a high, measurable standard and a
mechanism to ensure compliance, to meet the goals of planBTV and community expectations. The DMUC Overlay
included a requirement that any new and substantial redevelopment must be LEED Gold or equivalent. The Joint
Committee sought to extend this requirement across the entire downtown and waterfront area by maintaining the
standard at LEED Gold or equivalent applied to buildings greater than 25,000 sqft gross floor area in order not to
overly burden smaller infill with the additional costs associated with green building certification and construction.
During both the Joint Committee and Planning Commission deliberations, important questions and concerns have
been raised namely centered on:
•

Emphasis on the USGBC’s LEED as the standard: There are several other green and HPB standards available
depending on the overall objective (“green” vs energy performance). While LEED offers many benefits, it is
not a particularly strong performer when it comes to energy performance and comes at a very high cost
just to process the paperwork for certification. While a mechanism for determining equivalents is provided,
the text’s use of LEED as the example strongly suggests it is preferred which could lead applicants away
from systems that actually offer better building performance (particularly in terms of energy and water use)
at a lower cost.

•

Application of a “Green” building requirement to smaller developments: The current draft requires
buildings (and substantial modification) greater than 25,000 sqft gross floor area (roughly equivalent to a
6-story building on a 12,000 sqft lot) to comply with this standard. While some of the costs associated with
compliance will be relative to the size of the project, others are not and may place a significant financial
burden on smaller infill projects and as a result run counter to the goals of the ordinance and planBTV.

•

City must be a leader: If we are going to impose such a requirement on private development, the City
should be leading the way with a “green” or HPB standard for all City buildings. While the Commission
agrees, such a requirement should be citywide in its extent and is there beyond the scope of this
amendment. The Commission encourages the Council to consider public green building requirements
similar to those already in-place in Portland, ME, Rhode Island, St Paul MN, Dade Cnty FL, and others.

Recommendation:
•

Specify a range of options for green or HPB certification.

•

Increase the triggering threshold for a green/HPB requirement to be confident that we are not overly
burdening smaller infill developments.

•

With the increasingly likelihood that the community’s long-held desire for a district energy system could
be implemented in the near future, add a requirement for any new Buildings to be “District-energy ready.”
This does not obligate the property owner to actually participate, but ensures that the building systems are
designed to at least accommodate a connection at some point in the future without substantial re-design.
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•

As a result, we offer the following proposed revision to Sec. 14.4.3.b:

“b) Green and High Performance Buildings: Any new Building over 50,000 GFA, or a major renovation
involving an area over 50,000 GFA of an existing Building, shall be required to be built to an approved
high performance Building standard as listed in this section, and be able to connect to any future district
energy system without a substantial redesign and capital investment. This requirement is applicable in all
Form Districts, and for the purposes of this section “major renovation” shall mean extensive alterations
and/or improvements to the exterior shell, primary structural components, and/or core and peripheral
MEP and service systems.
Any Historic Building renovation, or any expansion where an Historic Building represents greater than
40% of the gross floor area, shall be exempt from this requirement but is otherwise encouraged to
implement similar performance standards to the greatest extent possible.
The following Green and High Performance Building Standard systems shall be used to satisfy this
requirement:
a) Gold Certification or higher under a LEED for Building Design and Construction system as
administered by Green Business Certification, Inc (GBCI);
b) Petal or Net Zero Energy Certification under the Living Building Challenge as administered by
International Living Future Institute (INFI);
c) Passive House Certification as administered by Passive House Institute US (PHIUS); or,
d) Another equivalent quantifiable high performance building system or standard as may be approved
by the Planning Commission.
In order to demonstrate and document compliance with this section, the applicant shall be required to
provide the following:
1. At the time application:
• Documentation that the project has been registered with the appropriate certifying authority;
• Documentation that the project will be designed and constructed in such a way that it could
connect to any future district energy system without a substantial redesign and capital
investment; and,
• Documentation of the intended approach, performance criteria, credits, and/or elements of the
project necessary to obtain the targeted certification level. This list is only binding as to the
overall certification level to be achieved and not for any individual credits sought.
2. Prior to release of a Final Certificate of Occupancy:
• Submission of the revised and final approach, performance criteria, credits, and/or elements of
the project used to obtain the target certification level. This list is only binding as to the overall
certification level to be achieved and not for individual credits;
• Proof of a contract in place for 3rd party commissioning to be completed in the year following
occupancy, and any contracts as may be required by the certifying authority for energy and water
use or other monitoring after at least one year of occupancy; and,
• A written certification from the project owner, each design professional of record directly
contracted by owner, and contractor, that to the best of their knowledge the project has been
designed and constructed to meet the requirements of the selected high performance building
program.
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Substantial Modification definition
During the Planning Commission deliberations an important question was raised regarding the definition of
“Substantial Modification” – the feeling being that it may be overly broad and could be construed to include such
modest things as carpet or lighting replacement if it effected >50% of the building square footage.
Current Draft:
Substantial Modification: Any demolition, deconstruction, relocation, rehabilitation or redevelopment of an
existing Building, Structure, Frontage, Development, Sign, Improvement or other appurtenance thereto that
affects or exceeds fifty percent (50%) of the area, square footage or pre-development assessed value of the
Structure, Building or Lot as determined by the Zoning Administrative Officer.
The term is used as a trigger to bring non-conformities into compliance with the new code under Sec. 14.7.2. As a
result, it needs to be applicable to changes that may involve a Building, Structure, lot, or Façade, and therefore
simply linking to the assessed value of a building (per the current CDO) is insufficient.
Proposed Recommendation:
Substantial Modification: Any demolition, deconstruction, relocation, rehabilitation, or redevelopment of an
existing Building, Structure, Frontage, Development, Improvement, Site, Lot, or other appurtenance thereto
that, as determined by the Zoning Administrative Officer: (1) exceeds fifty percent (50%) or more of the predevelopment assessed value of the Structure or Building; (2) involves an improvement or modification of fifty
percent (50%) or more of the Lot Area exclusive of any Building or Structure; or, (3) modifies thirty percent
(30%) or more of a Building Façade located within the maximum required Front Setback.
This term does not include normal maintenance or repairs or any modifications required to correct violations of
state or local health, sanitary, or building code specifications which have been identified by a code enforcement
or building official, and which are the minimum necessary to correct such violations.
Extent of Required Shopfront
During the Planning Commission deliberations, a question was raised regarding the geographic extent of blocks
where a Shopfront Frontage Type is required. From one perspective we want all of our streets in the downtown to
be active and engaging for pedestrians so why aren’t all blocks included, and from another retail is under such
pressure - and in some situations in decline - that prescribing a Frontage form that the market may be unable to
fulfill could lead to well-designed but empty spaces.
The key question is “while Shopfronts might be a positive element on every block, where do they really need to be
a requirement?” To answer this, it is important to understand that (1) all of the Frontage Types are intended to help
create more engaging and active streetscapes and sidewalks in varying degrees, and (2) Shopfronts are still
permitted and an option on any block within FD 5 and FD6.
Recommendation:
Should the Council consider any changes to the geographic extent of the Shopfront requirement, the highest
priorities for establishing continuous Shopfront Frontage are Church (for obvious reasons) and Main, College,
Cherry, Lake, and Pearl streets (because of their direct connections to the waterfront). The next tier of priority
streets includes Winooski, St. Paul and Battery
Clarifying the review process for Historic Buildings
During the Planning Commission deliberations, a question was raised regarding the review process and
requirements regarding Historic Buildings. Sec. 14.6.5 of the proposed amendment address this in so far as
ensuring any potential conflict between the required form and design standards and the ability to maintain the
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historic integrity of the building are resolved through the process of seeking Alternative Compliance from the DRB
under Sec 14.7.3b).
However, the language of Sec. 14.6.5 remains ambiguous as to the actual review process to be undertaken (i.e.
does it follow the new process under the form based code or revert to the current process under the CDO). The
intention is that the definitions and standards within the current CDO will remain in place, while the review and
decision-making process under the new amendment would apply.
Recommendation:
1.

That Sec. 14.6.5 be revised to include a reference to the review process outlined in Sec. 14.7.1e); and,

2.

That Sec. 14.7.1e) be revised to include:
a. Add to i: “For applications involving an Historic Building, the Department may consult with the
Design Advisory Board regarding satisfactory compliance with the standards found in Sec. 5.4.8(b)
prior to issuance of any final approval.”
b. Add to ii: “Request regarding the Demolition of a Historic Building pursuant to Sec. 5.4.8(d)”.
c. Add to both i and ii a reference to Administrative and DRB decisions in Sec. 3.2.7 and Sec 3.2.8
respectively.

Conclusion
In conclusion, the Planning Commission strongly supports the adoption of this amendment creating Art. 14 planBTV:
Downtown Code as an important tool to facilitate and guide redevelopment and new development in a way that
implements the central objectives of the planBTV: Downtown and Waterfront Master Plan. In particular, the proposed
amendment will significantly advance the following Municipal Development Plan policies:
•
•
•
•
•

Encourage a healthier regional balance of affordable housing in each community, proximate to jobs and
affording mobility and choice to low income residents.
Support the development of additional housing opportunities within the city, with concentrations of higherdensity housing within neighborhood activity centers, the downtown and institutional core campuses.
Encourage mixed-use development patterns, at a variety of urban densities, which limit the demand for
parking and unnecessary automobile trips, and support public transportation.
Strengthen the Downtown with higher density, mixed-use development as part of the regional core while
ensuring that it serves the needs of city residents, particularly those in adjacent neighborhoods.
Incorporating urban design standards to ensure projects adhere to planBTV’s core principles of walkability,
connectivity, scale, density, diversity and mixed-use; and,

Thank you for the opportunity to offer our perspectives and comments on this important undertaking, and please feel
free to call on us should you have any questions.
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Burlington Planning Commission
Tuesday, July 25, 2017, 6:30 P.M.
Conference Room 12, City Hall, 149 Church Street
DRAFT Minutes
Commissioners Present: A. Montroll, B. Baker, Y. Bradley, H. Roen, E. Lee, A. Friend, J. Wallace-Brodeur
Commissioners Absent: E. Dunn
Staff Members Present: D. White, A.Wade

I.

Agenda
A. Montroll: called the meeting to order at 6:30pm. No changes to the agenda.

II.

Public Forum
E. Morrow: asked if there would be any discussion on form base code and sustainability. He expressed an
opinion that LEED should involve three major stakeholders; institutions, the private sector and the City. Used
UVM as an example of an entity involved with LEED Silver standards since 2006. He supports LEED or
equivalent and hopes the City will match what the private sector is doing.
J. Green: sustainability coordinator for Burlington feels the private sector components are working. The City
should do the same in a progressive way.
B. Leet: agrees with setting the standard and equalizing the playing field. He has technical concerns about
green mandates and codes.

III.

Report of the Chair
A. Montroll: There are new rules on energy siting standards. The issue raised by the RPC is whether only
energy development projects in the sensitive areas need to be regulated or should all development be under
regulation. The question is whether siting all development are too regulatory, since the Regional Planning
Commission is not a regulatory entity. PC members will give guidance to the City Council when details are
worked out.
D. White: Mostly concerned with sensitive areas such as wetlands, and natural areas.
J. Wallace-Brodeur: Are these sensitive areas defined on the state maps?
D. White: Yes, and they could also include park land.
A. Montroll: Trying to be sensitive to the areas where energy development is sited and regulated. The new state
law defers to the regional commissions. Question is whether the RPC should determine the procedure or if it
should be left for communities to decide based on a municipal plan.

This agenda is available in alternative media forms for people with disabilities. Individuals with disabilities who require assistance or special arrangements
to participate in programs and activities of the Dept. of Planning & Zoning are encouraged to contact the Dept. at least 72 hours in advance so that
proper accommodations can be arranged. For information, call 865-7188 (865-7144 TTY). Written comments may be directed to the Planning
Commission at 149 Church Street, Burlington, VT 05401.
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IV.

Report of the Director
D. White: Implementing permit reform recommendations, planners spent time with building department.
Sometime in the future, a building inspector will join P&Z on a periodic basis and staff from P&Z and DPW will
coordinate services two or three days a week. In a short time, personal emails will no longer receive City
communications and calendars. Ensure access to City email address and notify staff if experiencing any
problems accessing email or server.

V.

Permit Reform Advisory Committee
D. White: Mayor and City Council seeking oversight and feedback on implementing the permit reform plan.
Mayor is convening an advisory committee to meet 2 to 4 times a year made up of members from a variety of
disciplines, including a member from each the Planning Commission and DPW Commission.
L. Smith: As a property owner, requesting the permit reform process regulate how the City handles
development and proper notification about City projects. Property owners should be notified and have ability
to provide input, especially when a City project will have an impact on residents.
D. White: This request should also be sent to the City Council, the Water Department, DPW and Park and
Recreation. Any development outside of the public right of way is subject to review by the Planning and
Zoning Department, but inside the public right of way should be referred to DPW.

VI.

Proposed CDO Amendment: NAC-Riverside Boundary
D. White: In April 2015 received a request from property owners seeking a change to NAC-R boundary for
portion on the north side of Riverside Ave to expand developable area on properties. Presently, some
development is allowed near the road, and zoning protections are in place along the shoreline due to steep
slopes unsuitable for development. The Conservation Board has had discussions and site visits regarding this
request and ultimately, staff does not recommend changes to the zoning in this area.
L. Smith: Hoping for a more favorable decision than a year ago. Concerns about soil stability and erosion
would all be considered before any development takes place. Request the Planning Commission go with what
was originally proposed, 125 ft from centerline.
M. Furnari: Geotechnical studies come as part of the development process, confused as to why there is
reference to soil and slope studies when there is no proposed development. We were looking for an expanded
development footprint to improve the property. Asking for PC to go with what was originally proposed.
L. Smith: When area was rezoned, done without consideration for the lost development potential that existed
previously on these properties.
M. Furnari: This was part of the general rezone 8 years ago. Were told to wait and come forth at later date.
A. Montroll: Does the Commission wish to make a decision on this at this time?
J. Wallace-Brodeur: Prior to rezoning, allowed development further than 125 ft; last year the recommendation
was 125 ft, now it is to maintain 100 ft. What was the thought on this?
D. White: When changed 8 years ago, was about protecting the riverbank and steep slope to the river. Along
this corridor there is historic evidence of failure on this slope. The 100 ft depth along the roadway seemed a
reasonable distance where development could be more economically viable without creating instability and
undermining the slope.
A. Montroll: During the rezoning, the Planning Commission was putting greater restrictions and protections
along the river bank and steep slopes that hadn’t been in the past because of failures.
D. White: A residential area cannot include steep slopes and wetlands toward lot coverage and buildable area,
but in a mixed use area you can. Comments from the Conservation Board recommended this buildable area be
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added to the NAC-R restrictions for these sites. Staff felt there were ramifications for all properties along
Riverside, on both sides of the street.
H. Roen: Asking the Commission to approve a 125 ft distance for the boundary.
E Lee: I feel there were inconsistencies pertaining to the developable area even though the slope is not a
developable area. This parcel could be densely developed on the street side.
B. Baker: Does the application process prompt an engineering study that could provide a premise for this
change?
D. White: With steep slopes there are implications on what can be developed. The developable area is based
on building and zoning codes which look at the suitability to build. DPW determines if it’s a safe thing to do.
A. Montroll: Should the PC ask staff to come back with a specific proposal?
J. Wallace-Brodeur: There has been due diligence by staff and the Conservation Board; don’t feel this is
necessary.
D. White: Staff recommendation is not to make any changes.
H. Roen: Going from 100 to 125 ft. isn’t much difference. The steepness changes along the bank, seems the
extra 25 ft. is possible.
J. Wallace-Brodeur: Open to consider comments from Conservation Board and to move forward with a decision
on this specific request.
E. Lee: Can the property owners have their engineer speak to Board on this matter?
D. White: Need to speak about the entire district along the street, which has far reaching concerns.
M. Furnari: Having our engineer look at entire NAC-R district is a lot to ask. Not requesting any changes west
of the sanitation facility.
A. Montroll: Postpone this for a future agenda.

VII.

Proposed ZA-18-01 planBTV Downtown Code
D. White: focusing the discussion on three points: process, shopfront requirements, and green buildings.
Regarding process, there are buy right building heights and a higher height through DRB approval. DRB
review will require pre-application conference with a planner, projects go before the Technical Review
Committee. More than 5 units need to go before an NPA meeting. Staff reviews are based on the zoning
requirements. Project which request higher elevations go before the DRB. Typically, the project goes to DAB
and then the DRB for final decision. Buildings can go higher than 65 feet but mass and floor area is reduced by
ten percent. Requests to go to higher heights will need to provide active public space or restrooms.
Regarding shopfront requirements, a typical storefront form is required in mixed use, but not in large
residential structure. More prescriptive in what can be done and encourages active street level uses in specific
areas.
A. Friend: Have we reclaimed St Paul and Pine St for shopfronts?
D. White: The streets don’t exist yet, but they are required to be built. It is worth including them on the map to
ensure activation.
J. Wallace-Brodeur: There are a couple of places where we may want to require it for continuity.
D. White: Question is where do we need to force it and where do we allow for flexibility.
Y. Bradley: Goal is to move this to the City Council and have them look at the suggestions.
A. Montroll: Changes will happen slowly and not sure there will be shop frontage up and down the street.
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D. White: Keep in mind that all other frontage types are meant to encourage pedestrian sight, even if not a
shopfront type.
Y. Bradley: Brick and mortar retail is changing and will continue to be stressed and be reduced.
D. White: Seeking to add diversity to the streetscapes.
Y. Bradley: Need to be careful and aware of market phases.
E. Lee: A shopfront could always become something else.
A. Montroll: There was a lot of discussion on LEED standards. Two other committee members are here tonight
who can give their viewpoints on this issue.
Y. Bradley: LEED is a tool and has value, but the costs for requiring Gold may be prohibitive as opposed to
Silver. Knowing the costs of new construction, not sure if the market is there to sustain the rents required for a
LEED Gold building.
R. Deane: Focused on energy efficiency and focused on advocating for standards similar to Efficiency VT. I do
not advocate for LEED Gold standard; feeling that Silver was adequate. We should focus more on energy
efficiency and bundling with the LEED standard.
E. Lee: Open to adjust; Silver seems to be the standard other cities are using. We should be consistent with
what we are doing now and keep with the Gold standard for larger projects. Drawn to LEED for energy efficient
buildings, and high quality buildings heathy to live in. I feel it is important to hold building to the standard and
be flexible about the standard for the square footage.
B. Leet: I am an architect with LEED credentials. I have worked on buildings and LEED standards. I found a
survey of 32 cities that have LEED standards with only three requiring LEED as a zoning mandate.
E. Lee: The carrot is that we are rezoning the entire downtown and changing entire process to make it easier
for development in the downtown.
A. Montroll: Have received complaints about the bonus system and its complexities. Developers have asked for
greater clarity and predictability.
B. Leet: With specific language, 25,000 sq. ft. will show up as a project of a certain scale. The language for this
section needs to be clear depending on the modifications. San Francisco distinguishes Silver for residential
and Gold for business buildings. Requiring LEED on historic buildings would create an impact on the historic
structure. Additionally, LEED review and accreditation occurs after the project is done.
A. Montroll: Asked Commissioners to make comments for all bullet points and for staff to address the bullet
points and provide comments for the City Council.
E. Lee: Should we change the sq. ft. requirement to Silver and keep Gold for larger projects?
B. Leet: Silver doesn’t mean much for downtown Burlington, since the bar has already been raised. Downtown
Burlington is near amenities and it meets energy codes. Asking a developer to do a professional study to track
all these elements, becomes a professional fees expense. Perhaps looking at a threshold of 50,000 sq.ft. for
LEED. The goal is to build better, but Silver won’t necessarily make it better.
J. Wallace-Brodeaur: Should we be silent on LEED certification requirements except for 25,000 and then ask for
LEED Gold?
B. Leet: Yes.
R. Deane: If the City of Burlington is committed to this goal of energy efficiency, shouldn’t there be rebates as
incentives for when the developer makes the commitment?
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A. Montroll: This goes beyond zoning and should go before the City Council. The guidance memo will be given
to David. Then we have something to discuss and decide if we want to accept it or not for the next meeting.
Y. Bradley: I see LEED as adding tremendous cost and adding a lot of layers that might not be beneficial. Is
there another program to recommend and what does this mean? Or does the language meet the benchmark
without invoking the LEED standard on what we want?
D. White: The ordinance says ‘any other nationally recognized standard’ may be considered if comparable.
B. Leet: There should be standards placed in the code. Other standards include Green Globes, which does not
have the expense but meets LEED standards. Standards are difficult to enforce.
R. Deane: Green code is based on IGCC and the VT Energy Code.
D. White: The issue is compliance and the review is based on the Code. If the City adopts the Code, DPW will
be a third party for compliance. We have to consider what is equivalent when looking at other options.
R. Deane: Professionals who follow this will seek compliance through the self-certification process.
B. Leet: VT has self-certification.
A. Montroll: There will be a memo to be reviewed at the next meeting.

VIII.

Committee Reports
No reports.

IX.

Commissioner Items
E. Lee: received a request from a citizen who said that staff previously sent out PC agendas. This person is
asking staff to email the Planning Commission’s agenda to citizens.
D. White: This is done through the Gov Delivery system.

X.

Minutes & Communications
D. White: Received a request for a conditional use and wetlands permit for the bike path received from
Regional Planning Commission.
The Commission unanimously approves the motion by Y Bradley, seconded by A Friend, the minutes of the July
11, 2017 meeting.

XI.

Adjourn
The Commission unanimously approved a motion by B Baker, seconded by E Lee, to adjourn the meeting
8:43pm.
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From:
Sent:
To:
Subject:

David E. White
Wednesday, August 02, 2017 1:43 PM
Meagan Tuttle
FW: Burlington Form Based Code Green Building Requirements

Can you please put this in the Commission’s packet for next week?

David E. White, AICP
Director of Planning & Zoning
City of Burlington, VT
** Please note that any response or reply to this electronic message may be subject to disclosure as a public record
under the Vermont Public Records Act
From: Brian Leet [mailto:brianleet@gmail.com]
Sent: Sunday, July 30, 2017 10:54 AM
To: David E. White <DEWhite@burlingtonvt.gov>
Subject: Burlington Form Based Code Green Building Requirements

To: David White, Director of Planning and Zoning
Dear David,
I am writing this e-mail as a follow-up to the testimony and discussion at last Tuesday's (July 25, 2017)
Planning Commission meeting related to the Green Buildings (14.4.3.b) requirements of the proposed PlanBTV
Downtown Code. This e-mail is for your use and assistance and is intended as an open letter to the Planning
Commission and City Council if you wish to share it directly.
I am a resident of Burlington currently in architectural practice within the city. I have been a LEED Accredited
Professional since 2001 and a Registered Architect since 2002. I began practicing architecture in Burlington
twelve years ago and have been engaging with the Burlington zoning code and requirements throughout that
time period. My work history includes experience on over a dozen LEED projects at all rating levels. This email is based on my professional experience and personal viewpoint and does not necessarily reflect the
position of my employer or professional affiliations.
The primary motivation for a Green Buildings requirement within the zoning code is to ensure that all buildings
built within the impacted districts reflect best practices of design as it relates to site selection, water use, energy
use, materials use and environmental quality for the building occupants. However, a LEED mandate also has a
great deal of potential for unintended consequences which could cause owners to simply determine it is better to
build in other neighboring communities, which would be a loss both for Burlington and the environment.
I remain uncertain about the advisability of a blanket LEED mandate without any additional incentive such as
expedited review, fee rebates or relief from other code requirements. Proceeding on the assumption that a LEED
requirement is a priority for inclusion within this Form Base Code, I offer the following proposed, re-written
version of 14.4.3.b. I have added footnotes to significant changes within [square brackets] with an explanatory
notation following.
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b) Green Buildings: Any new Building over 50,000 SF [01] or major renovation [02] including an area
over 50,000 SF of an existing building shall be required to be built to an approved Green Building
standard as listed in this section. This requirement is applicable in all Form Districts. Any Historic
Building [03] renovation or any expansion where an Historic Building represents greater than 40% of the
resulting final building area is exempt from this requirement.
The following Green Building Standards may be used to demonstrate and document compliance with this
requirement:
a) Gold Certification or higher under a LEED for Building Design and Construction system as
administered by Green Business Certification, Inc (GBCI). [04]
1. At the time application:




Submission of the intended performance criteria and elements of the project planned
to obtain the target certification level (e.g. LEED Checklist). This list is only binding
as to the overall certification level to be achieved and not for individual credits.
Documentation that the project has been registered with GBCI.

2. Prior to release of a Final Certificate of Occupancy:[05]






Results of LEED Design Review showing credits already approved by GBCI.
Submission of a revised performance criteria and elements of the project planned to
obtain the target certification level (e.g. LEED Checklist). This list is only binding as
to the overall certification level to be achieved and not for individual credits.
Proof of a contract in place for 3rd party commissioning to LEED standards and to be
completed in the year following occupancy.
A written certification from the project owner, each design professional of record
directly contracted by owner, and contractor, that to the best of their knowledge the
project has been designed and constructed to meet the requirements of the targeted
LEED program.

b) Living Building Challenge Petal Certification as administered by International Living Future
Institute (INFI). [06]
1. At the time application:




Submission of the intended performance criteria and elements of the project
planned to obtain the target certification (e.g. Petals Checklist). This list is only
binding as to the overall certification to be achieved and not for individual
credits.
Documentation that the project has been registered with INFI.

2. Prior to release of a Final Certificate of Occupancy:


Submission of a revised performance criteria and elements of the project
planned to obtain the target certification level (e.g. Petals Checklist). This list is
only binding as to the overall certification level to be achieved and not for
individual credits.
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Proof of a contract in place for 3rd party commissioning to INFI standards and
to be completed in the year following occupancy.
Proof of a contract in place for energy/water use or other monitoring as
required for submission to INFI after at least one year of occupancy to achieve
project certification.
A written certification from the project owner, each design professional of
record directly contracted by owner, and contractor, that to the best of their
knowledge the project has been designed and constructed to meet the
requirements of the targeted Living Building Challenge Petals.

c) Silver WELL Certification as administered by International Well Building Institute (WBI) AND
EITHER Passive House Certification as administered by Passive House Institute US (PHIUS) OR
NetZero Certification as administered by International Living Future Institute (INFI). [07]
1. At the time application:





Submission of the intended performance criteria and elements of the project planned
to obtain the target WELL Certification (e.g. WELL Checklist). This list is only
binding as to the overall certification to be achieved and not for individual credits.
Submission of energy and detailing approach intended to achieve Passive House or
NetZero Certification.
Documentation that the project has been registered with both WBI and either PHIUS
or INFI.

2. Prior to release of a Final Certificate of Occupancy:






Submission of a revised performance criteria and elements of the project planned to
obtain the target WELL Certification level (e.g. WELL Checklist). This list is only
binding as to the overall certification level to be achieved and not for individual
credits.
Proof of a contract in place for 3rd party commissioning to WELL standards and to
be completed in the year following occupancy.
Proof of a contract in place for energy use monitoring as required for submission to
PHIUS or INFI after at least one year of occupancy to achieve project certification.
A written certification from the project owner, each design professional of record
directly contracted by owner, and contractor, that to the best of their knowledge the
project has been designed and constructed to meet the requirements of the targeted
WELL and PHIUS or INFI programs.

-[01] Following the meeting and on further reflection of relative costs of construction and certification I
suggest raising the threshold to 50,000 SF.
[02] "Major Renovation" aligns to the LEED criteria for using LEED for "Building Design and
Construction" systems. GBCI defines major renovation as: "Extensive alteration work in addition to work on the
exterior shell of the building and/or primary structural components and/or the core and peripheral MEP and service systems
and/or site work. Typically, the extent and nature of the work is such that the primary function space cannot be used for its
intended purpose while the work is in progress and where a new certificate of occupancy is required before the work area can
be reoccupied."
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[03] Recommend verifying that the definition of Historic Building aligns to the Vermont Commercial Building Energy
Code.
[04] Note that there are ten sub-categories of this set of systems. Also, this system does not include Commercial
Interiors projects - which I believe is appropriate as zoning isn't for dictating the interior renovations of existing
approved uses. See this link for more information https://www.usgbc.org/articles/rating-system-selection-guidance.
[05] All Green Building certification systems require elements of work and assessment that extend typically for one
year following occupancy of the structure. So, it is not possible to tie receipt of Certificate of Occupancy to having
the certificate in hand. Another option is to tie an incentive bonus to this event, such as a fee rebate after
certification is complete.
[06] This program is generally considered to be a much higher standard than LEED in full form. The Petals program
is a reduced version of this. Brian Just at VEIC is very knowledgeable about this program and would likely be an
excellent resource for vetting the appropriateness of this option and language.
[07] Passive House and Net Zero are both popular locally, but are only energy standards. In order to make either
comparable to a LEED requirement you need to also address occupant well-being in a more direct way. The WELL
program does this, although the resulting combination of two certifications will well exceed a LEED approach. For
this reason a Silver WELL Certification is indicated. Burlington has an active Passive House chapter which would
likely be an excellent resource for vetting the appropriateness of this option and language.

-At least two well-known systems are not listed above. Green Globes offers a checklist approach, but contains no
mandatory prerequisites and has limited review. It is intended to assist an already committed owner in focusing
their project and I do not believe is appropriate as a regulatory framework. The Build It Green Greenpoint
system is specifically directed at single and multi-family housing. It is an option in San Francisco as an alternate
to LEED Silver for these building types. I am simply not familiar enough with it to meaningfully compare it to a
Gold rating.
In considering this issue I researched a list of 32 cities which have adopted green building ordinances. Of those,
only three mandated LEED for private development and only one mandates LEED Gold (San Francisco) on
certain project types and sizes (The others mandate Silver). A few other cities mandate submission of
scorecards without requiring that those show any particular target. One city, Baltimore, MD, previously had a
LEED Silver requirement, but has abandoned that via a subsequent change in favor of replacing the standard
building code with the International Green Construction Code - essentially shifting the requirement to one of
construction code review and enforcement. San Francisco allows for LEED Silver on primarily Residential
buildings. I would encourage this consideration, with perhaps a threshold of 60% or more Residential allowed
this lower standard. San Francisco also exempts factory, hazardous, storage, and utility uses from LEED
requirements.
About 1/3 of the cities (12 of 32) offer incentives or bonuses to projects that pursue LEED ranging from
"Sustainable Permit" designation, to priority or expedited approvals, to height and density bonuses. Finally, 2/3
of the cities reviewed (21 of 32) mandate LEED for City projects, projects for City tenancy/leasehold, and/or
projects funded with TIF or similar City incentives. The threshold for City projects to obtain LEED is typically
5,000 or 10,000 SF with a mandate of Silver or Gold. I strongly suggest that City Council consider binding the
city to using LEED or an alternate as listed above for all of the City's own projects at the same time as adopting
any ordinance mandating private development follow this requirement. Some cities have a combination of
public and private mandates and incentives and so are counted in multiple categories.
One final thought: Currently BED does an excellent job incentivizing owners to consider their energy use for
projects within the City of Burlington. These incentives may include funding to assist with the cost of energy
modeling and/or commissioning. It is assumed, in considering these benchmarks, that this offsetting stream of
revenue would remain in place to assist building owners in the up front expenses of certification systems. It is
4

Page 41 of 42

important to verify with BED that by creating this sort of mandate it does not remove their ability to continue to
provide these incentives within their own funding and regulatory structure.
As noted at the outset of this e-mail, LEED is a powerful program which can help teams build extraordinary
buildings. However, I also want to keep focus on the larger goal of encouraging development downtown. LEED
can indeed add cost and complexity to a project. I encourage careful consideration of the goals and incentives
intended from this requirement and any possible unintended consequences before it is finalized. I hope that this
information is useful to you, the commission, and the council.
Sincerely,
Brian Leet, AIA, CSI, LEED-AP
Weston St., Burlington

Please note that this communication and any response to it will be maintained as a public record and may be
subject to disclosure under the Vermont Public Records Act.
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