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Review Standards for Granting Discretionary Height: 

• From the current draft: 
d) Discretionary Building Height: Approval of additional Building height over the by-right height allowed in the 
respective Form District not to exceed the maximum discretionary height shall be made by the Development 
Review Board after review by the Design Advisory Board and a Public Hearing. Each of the following shall be 
addressed to the satisfaction of the Development Review Board in making its determination:  
i. Conformance and Consistency:  

a. The proposal is in conformance with the adopted land use and development plans for the area;  
b. The proposal is consistent with the purpose of this ordinance;  
c. The proposal is consistent with the intent of the Form District where the project is located;  

ii. Design:  
a. The proposed Building presents an architecturally significant design that emphasizes slender, vertically-
oriented proportions to assure a rich visually interesting experience as viewed within the context of the 
downtown skyline and reinforces opportunities for establishing points of reference for visual orientation; and 
provides visual interest and human scale at the pedestrian level through the use of a variety of scales, 
materials, fenestration, massing or other architectural design techniques;  
b. The Building has been sited and designed so as to be compatible with the surrounding area and not create 
an undue adverse impact with the development, use and enjoyment of adjacent property  
c. Step backs, horizontal and vertical variation, selection of materials and/or other architectural design technics 
are used to reinforce the street wall, create transitions from Buildings of a smaller mass and height, and reduce 
the actual and perceived height and mass of the upper stories from the street level;  
d. Upper story proportions of the Building are oriented, tapered and/or separated into separate masses in order 
to retain sky view between individual Buildings from the public Thoroughfare. 

• The basic premise between a by-right and a discretionary review process is the level of detail 
articulated in the standards for review – those that are objective, measurable and predictable 
define a by-right process where there is little question as to what constitutes conformance; 
while those that are broad, subjective, and flexible define a discretionary process where there 
is room for varying interpretation as to what constitutes conformance 

• Language is similar to other codes that include a discretionary approval process (most do not), 
and is therefore much more subjective that other code standards in order to afford discretion in 
the decision-making. Incorporating objective measurable requirements like those found 
throughout the rest of the code, would undermine the necessity of a discretionary DRB review 
process. 

 Staff recommendation: Retain as proposed, and evaluate during implementation 
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Environmental standards for granting discretionary height: 

• Recently adopted DMUC Overlay already includes such standards: 
 

6. Green Buildings and Stormwater Management 

A. Green Buildings: New development and substantial redevelopment in the DMUC Overlay shall be built to the 
standard of LEED Gold Certification, or a nationally recognized equivalent as determined by the 
administrative officer.  

i. At the time of application, the following shall be required: 

a. the submission of documentation of the planned performance criteria and elements of the 
project necessary to obtain the required green building certification (e.g. LEED checklist); 

b. documentation that the project has been registered with the applicable green building 
certification program (e.g. LEED project registration); and, 

c. a written commitment to apply for formal, written review of the project at the earliest milestone 
where the green building certifying body offers "precertification" or similar (e.g. LEED Design 
Review).  

ii. Prior to the release of any Final Certificate of Occupancy the following shall be required: 

a. the submission of revised as-built performance criteria and project elements necessary to 
obtain the required green building certification (e.g. LEED checklist): 

b. the results of 3rd party commissioning of the building envelope and mechanical systems 
documenting compliance of as-built performance; and, 

c. a written certification from the project design professional of record that the project has been 
constructed to comply with the green building requirements of this section. 

B. Stormwater Management: Stormwater runoff from 100% of all net new and substantially redeveloped 
impervious area (or an equivalent area of impervious)) must be captured and managed in such a way as to 
mimic pre-development (meadow in good condition, Hydrologic Soil Group B) runoff (or discharge) ratio for 
the 1 year, 24 hour design storm subject to review and approval by the DPW Water Resources Div. 

The feasibility of implementing runoff volume reduction practices must be evaluated in consultation with the 
DPW Water Resources Division and shall include an evaluation of the engineering feasibility of techniques 
including, but not limited to runoff reduction through stormwater reuse, green stormwater infrastructure such 
as green roofs, bioretention, tree planting and sewer separation of roof water for sites currently discharging to 
the combined sewer system. Storage and detention methods may be used to meet pre-development flow 
targets. When and where detention systems are the primary mode of stormwater management, “smart” 
precipitation integrated detention systems must be evaluated and are strongly preferred.  On-site stormwater 
management must be maximized; however, off-site stormwater management may also be used in 
consultation with DPW Water Resources. 

 Staff recommendation: Maintain consistency with what was adopted for the DMUC Overlay, 
and make it a requirement for any building seeking additional discretionary height in other parts 
of the downtown as desired. The Green Building requirement is a very useful framework for 
driving “green” building requirements beyond. It is measurable, documented and verified. 
Instead of LEED Gold or equivalent, consider Silver or equivalent given lower height that can 
be achieved outside of the DMUC Overlay. The Stormwater Management requirements are 
equally applicable beneficial and achievable elsewhere in the downtown and can be expanded 
geographically as-is. 
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Other Environmental Standards 

Attached is a table of proposed changes offered by E. Morrow in order to facilitate the 
development of high performance buildings. Planning staff and R. Deane met with Eric to go 
through these suggestions, and the outcome of what is actually reflected in the current draft of the 
code indicated. It is important to understand that high performance building standards like Passive 
House are performance-based which enable a wide range of approaches to getting to a fixed end 
result. Where a prescriptive standard in the Code may cause a unique challenge or conflict, the 
relief mechanisms provide additional flexibility as may be needed. 
 Staff recommendation: Retain as proposed, and evaluate during implementation 

 
10’ highest level step-back 
 

From the current draft (p 48-49): (emphasis added) 
iii. The upper stories of any Building exceeding 6 stories in height shall step-back as follows: 

A. An upper story step-back of at least 10-feet from the primary plane of the Façade below shall occur above either 
the 3rd, 4th, or 5th story with the resulting Building base seeking to maintain a consistent height of at least 50-feet 
along Main and Battery streets, and at least 33-feet on all other downtown streets, in order to frame and define the 
public realm. 

B. For Buildings exceeding 10 stories in height, a second upper story step-back of at least 10-feet from the primary 
plane of the Façade below shall occur above either the 10th, 11th, or 12th story.  

C. Step-backs shall involve a minimum of 75% of the full width of the Building Façade, but do not have to occur in 
the same story. Buildings with Facades greater than 150-feet in width shall vary the location of step-backs in order to 
further modulate the volume of the larger Building mass. Additional step-back may occur in order to provide 
additional terraces, taper and visual interest to taller Buildings. 

D. Step-backs must be visually set off from the stories below by a balustrade, parapet, cornice and/or similar 
architectural feature, and are encouraged to be activated as an outdoor amenity space for Building occupants.  

E. The upper stories beyond a step-back may be visually differentiated from the stories below by a horizontal 
expression line, belt courses, banding, and/or equivalent architectural feature, and include a change in color, material, 
and/or pattern of fenestration across a majority of the Facade in order to reduce the actual or perceived massing of 
the Building. 
 

 Staff recommendation: Retain as proposed, and evaluate during implementation. Whether an 
upper story is setback 10’ or 20’ will be imperceptible at the street level but provide the same 
visual benefit, and 10’ is a minimum in order to create potentially useable outdoor 
space/terraces. Also keep in mind that the bulk standards significantly reduce the mass of a 
building above the 9th story to 55% of the lot area, and 15,000 sf above the 13th story so the 
step-back on the façade is not the only or most significant change in the building shape as it 
gets taller. 
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Public space requirement for building higher w/ DRB approval 
 
Outside of common residential subdivision set-asides, there are few examples of public space requirements in the 
examples codes we have been using. Where they do existing include: 

• Denver requires 25-30 sqft of private open space per du for MF buildings in the Downtown Districts, and 15-20% 
in their Urban Center Neighborhood. This can be provided as an alternative to build-to requirements under certain 
conditions. It is not required to be publically accessible, and it is not enabled in exchange for additional building 
area or height. 

• Boulder requires an open space dedication in generalized locations within each zone/area for specific open space 
types with specific standards, and it is not enabled in exchange for additional building area or height. 

• Buffalo may include some sort of open space requirement as a condition of approval for certain special 
use/rehabilitation permits but is not required to be publically accessible, and it is not enabled in exchange for 
additional building area or height. 

• Sommerville (DRAFT) requires 15% of land area to be open space for 7-10MU (7-10 story mixed use) building 
types; Assembly Sq district requires 25% open space with 10-12.5% useable. The open space required is not 
required to be publically accessible, and it is not enabled in exchange for additional building area or height. 

 
New York famously has a “Privately Owned Public Spaces” initiative where additional height is provided in exchange, and 
Seattle has an elaborate bonus program administered administratively for a wide range of amenities including open 
space. In New York’s case, the effectiveness of this effort has been widely criticized and documented. 

 Staff recommendation: Do not include a requirement for public open space. To do so would put 
the concept of bonuses back into the CDO which we have tried to avoid in an effort to be more 
predictable. 

 
 

Form District 5 Boundary 
 
There are a number of places around the edges of FD5 that will be rezoned from RH. These are based on the current 
building types and development pattern, and have been discussed by the committee at several previous meetings. The 
attached map illustrates where these changes are proposed. As an example, the proposed change on George St takes 
into account the entire surface parking lot associated with the Federal Bldg rather than only a portion. It simply makes no 
sense to anticipate a redevelopment of only a portion of this under-utilized site. 

 Staff recommendation: retain as proposed 
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