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M E M O R A N D U M 
 
 
TO:  PUBLIC WORKS COMMISSION 
FM:  CHAPIN SPENCER, DIRECTOR 
DATE:  NOVEMBER 9, 2017 
RE:  PUBLIC WORKS COMMISSION MEETING 
           
Enclosed is the following information for the meeting on November 15, 2017 at 6:30 PM 
at 645 Pine St – Main Conference Room  
 
 

1. Agenda 
2. Consent Agenda 
3. Enforcement Hour Changes to Meter Parking 
4. Sale of Pearl St Lot 
5. Driveway Standards 
6. Approval of Draft Minutes of 10-18-17 

 
 
 

 

 

 

 

 

 

Non-Discrimination 

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or 

religious affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender 

identity, marital status, veteran status, disability, HIV positive status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For 

accessibility information or alternative formats, please contact Human Resources Department at 865-7145. 
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M E M O R A N D U M 
 

To: Hannah Cormier, Clerks Office 

From: Chapin Spencer, Director 

Date: November 9, 2017 

Re: Public Works Commission Agenda  
 

Please find information below regarding the next Commission Meeting. 
 

Date: November 15, 2017 

Time: 6:30 – 9:00 p.m. 

Place: 645 Pine St – Main Conference Room  
   

  A G E N D A  
 

 ITEM 
    

1  Call to Order – Welcome – Chair Comments 

   

2   5 Min Agenda  

    

3 10 Min Public Forum (3 minute per person time limit)  
 

4 5 Min Consent Agenda 

  A Traffic Status Report 

  B Champlain College Eagles Landing Parking Revision 

  C UVMMC Parking Agreement 

    
 

 

 

Non-Discrimination 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 

affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 

status, veteran status, disability, HIV positive status or genetic information.  The City is also committed to providing 

proper access to services, facilities, and employment opportunities.  For accessibility information or alternative 

formats, please contact Human Resources Department at 865-7145. 
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5 30 Min 

 
Enforcement Hour Changes to Meter Parking 

  A Communication, P. Mulligan & D. Wrightson (BBA) 

  B Commissioner Discussion 

  C Public Comment 

  D Action Requested – Vote 

6 25 Min 

 
Sale of Pearl Street Lot 

  A Communication, P. Mulligan & N. Mackay (CEDO) 

  B Commissioner Discussion 

  C Public Comment 

  D Action Requested – Vote 

7 20 Min 

 
Driveway Standards 

  A Communication, N. Baldwin 

  B Commissioner Discussion 

  C Public Comment 

  D Action Requested – Vote 

8 30 Min 

 
Great Streets –Standards Presentation 

  A Oral Presentation, L. Wheelock  

  B Commissioner Discussion 

  C Public Comment 

  D Action Requested – Vote 

9 30 Min 

 
Amtrak Storage & Servicing Study 

  A Oral Presentation, S. Molzon & D. Saladino, VHB 

  B Commissioner Discussion 

  C Public Comment 

  D Action Requested – None 

   

10 5 Min Approval of Draft Minutes of  10-18-17  

   

11 10 Min Director’s Report  

    

12 10 Min Commissioner Communications 

   

13  Adjournment & Next Meeting Date – December 20, 2017 
 
 
 





CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine Street, Suite A
Burlington, VT 05401
802.863.9094 VOICE
802.863.0466 FAX
802.863.0450 TTY
www.burlingtonvt.gov/dpw

MEMORANDUMTo: DPW CommissionersFr: Chapin Spencer, DirectorPatrick Mulligan, Assistant Director – Parking & TrafficRe: Public Parking Allocation at Champlain College Eagles Landing ProjectDate: November 7, 2017
Attached, please find the communication from Champlain College seeking to revise its publicparking plan for the Eagles Landing project.As you may recall, the DPW Commission at its December 6, 2016 meeting recommended selling thecity-owned Brown’s Court surface parking lot to Champlain College consistent with the termspresented in the Commission packet.  Included in the packet was a description of the public parkingplan as approved in the project’s Development Review Board permit.  The DRB permit stated“spaces of on-site parking located at the Project shall be made available to the general publicpursuant to the City permit conditions, of which at least 40 spaces shall be available to the generalpublic nights, weekends, and holidays, and another 25 spaces shall be available to the generalpublic at all times.”Champlain College now wants to revise the public parking arrangement and needs concurrencefrom the DPW Commission and the Development Review Board. DPW staff has reviewed the newproposal and found it to be more favorable for the City than the original.  The proposal provides:

 a greater number of public spaces available 24/7 (53 vs. 20)
 a higher number of spaces available during peak parking times, and
 a better customer experience with all spaces consistently public or private (the previousproposal had a majority of the on-site spaces public during part of the day and private atother times which is difficult for the public and the facility operator to navigate).These and other benefits are detailed in the College’s memo.

Staff recommends the DPW Commission approval the following motion:

To support Champlain College’s revised public parking plan for the Eagles Landing project as
detailed in their October 31, 2017 memo where at least 53 on-site parking spaces will be
made available to the public at all times and recommend the Development Review Board
approve this modification to the project’s permit.Feel free to contact us with any questions prior to the Commission meeting.
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An Equal Opportunity Employer 
This material is available in alternative formats for persons with disabilities. To request an accommodation, please 
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November 6, 2017 

 

To:  Public Works Commission 

From:  Noelle Mackay, CEDO Director and Chapin Spencer, Director of Public Works 

Cc:  Beth Anderson, Interim CAO; Eileen Blackwood, City Attorney; Mayor’s Office 

 

Re: Purchase and Sale of City Parking Lot at 70 Pearl Street to Richard J. Bove, Jr.  

_____________________________________________________________________________________ 

 

Purpose:  

 

We respectfully request the Public Works Commission adopt the following motion at its November 15th, 

2017, meeting: 

 

To recommend to the City Council the sale of the City Parking Lot at 70 Pearl Street to Richard J. Bove, 

Jr. as 70 Pearl Street, LLC as proposed.  

 

The sale is consistent with planBTV: Downtown and Waterfront Master Plan adopted by the City in June 

2013 and the City is aiming to preserve public parking in the proposed transaction. 

 

At the July 19th Public Work Commission meeting, CEDO and DPW provided a memorandum and 

presentation that outlined the reasons and conditions for a purchase and sale of the City-owned parking lot 

at 70 Pearl Street.  This memorandum of November 6th, 2017 summarizes the July 19th submission, and 

highlights several lease and sale provisions in the draft Purchase and Sale Agreement. The July 19th 

memorandum, draft Purchase and Sale Agreement and draft Post Closing Agreement are included as part 

of this packet. 

 

History of the Property: 

 

The surface parking lot at 70 Pearl Street is owned and operated by the City of Burlington. The space is a 

flat, paved, .38-acre parcel with 30-foot wide access on Pearl Street that currently has 30 metered parking 

spots for transient parking. The property is subject to an easement and right of way which benefits the 

http://www.burlingtonvt./
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adjacent property. As part of an assessment of city-owned parking lots, DPW had an appraisal done by 

Allen and Brooks on July 9, 2015. According to this appraisal, the right of way encumbers approximately 

28% of this parking lot and the market value is $500,000. The assessed value of the lot for tax purposes is 

$328,600.  

 

Occupancy counts conducted by DPW demonstrated that utilization of this surface lot continues to 

decline. During the period March 10th to July 31, 2016, utilization rates of between 86% to 100% 

occupancy were recorded twice and between 51% to 85% four times. Earlier this year (2017), during the 

months of June and July, only in one instance was the utilization rate 45% with the average hovering at 

18%.   

 

Similarly, revenue generated for this parking lot remains low and continues to decline. The monthly 

revenue for this lot was $1,932.91 or approximately $23,194.92 annually. A review of costs associated 

with utilities, servicing and maintenance of this lot shows an annual expense of $8,345.20. Based on the 

expenses and revenue reported in August 2016, with all revenue and expenses being constant, the net 

resulting in 33.67 years to recoup the sale price. The declining revenue based on current (2017) 

occupancy and anticipation of operational expense would extend the payback. 

 

Proposed Re-development involving 70 Pearl Street 

 

Mr. Richard Bove, Jr., the developer, is proposing a mixed-use re-development which aims to create 27 

apartment units (with 15 net new housing units), 76 hotel rooms, 95 parking spaces and one commercial 

space (restaurant space to be leased out) at the edge of the downtown core.  

 

The proposed redevelopment includes the following properties:  

 

 #3-11 George Street (DT) – General Stannard House (Mixed use)  

 #13 George Street (RH) – Residence  

 #19 George Street (RH) – Residence  

 #64 Pearl Street (DT) – Former Bove’s Restaurant  

 #70 Pearl Street (DT) – City of Burlington (surface) Parking Lot  

 

Mr. Bove proposes to demolish 64 Pearl Street and build a approximately 76-room hotel with one 

commercial space on #64 Pearl Street and #70 Pearl Street; provide a total of 95 parking spaces at grade 

level and one underground story; demolish #13 and #19 George Street and combine those two lots to 

construct and operate a 20-unit apartment building in RH; and renovate and operate #3-11 George Street 

(Stannard House), an historic structure, which currently contains 6 apartments and one commercial space, 

into 7 market rate residential units. Apart from the required Inclusionary Units the remainder will be at 

rates no higher than the rents the Burlington Housing Authority receives from persons who receive 

Housing Choice Vouchers from the Department of Housing and Urban Development (i.e. so-called 

“Section 8” vouchers). Mr. Bove also proposes to construct and operate a branded hotel with a level of 

quality and service similar to or higher than the Microtel Inn & Suites by Wyndham Hotel Group.  

 

Of the proposed 95 parking spaces that support the uses in this project, Mr. Bove agrees to preserving and 

making available 30 parking spaces to the general public for transient and monthly parking during off-

peak parking demand hours (e.g., for use between 8:00 a.m. and 5:00 p.m. by daytime commuters to 

Burlington) at rates that do not exceed those charged at the City’s Lakeview Garage on Cherry Street. 

This is the same number of public spaces that are in the City’s current Pearl Street Parking Lot. Mr. 

Bove’s ability to accommodate parking for the general public beyond the parking for the proposed on-site 

uses will be determined by the project’s traffic impact study and the resulting Development Review 
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Board’s permit conditions.  Mr. Bove will make as many of the 30 spaces available for public use during 

off peak hours as permitted by the Development Review Board.  

 

PlanBTV: Downtown and Waterfront Master Plan: Underutilized Sites 

 

PlanBTV: Downtown and Waterfront Master Plan observes that there are numerous small and medium 

size parcels that are underutilized and which lend themselves to increase in density and residential uses 

within the downtown. These parcels include vacant lots, parking lots, building with suburban setbacks and 

single story buildings. PlanBTV specifically identifies the City Parking Lot at 70 Pearl Street as an 

underutilized site. These underutilized parcels have meant lost density and “led to unmet potential and an 

under-representation, in particular, of residential uses with the downtown,” PlanBTV states. 

 

Also, the City’s 2014 Municipal Development Plan land use section contains a policy that states: 

“Encourage the adaptive reuse and historically sensitive re-development of underutilized sites and 

buildings.” 

 

CEDO, DPW and the City Attorney’s Office investigated various options in relation to the City parking 

lot at 70 Pearl Street. Several challenges were identified, including: 

 

(i) Maintaining a City property bound above and below within what would essentially become a 

single discrete building owned by a private developer 

(ii) Negotiating “Air Rights for construction above the surface lot presents numerous unknowns  

(iii) Further obscuring of this public parking lot within the confines of a private development will 

likely continue the current low level of occupancy, utility, and revenue 

(iv) Unknown costs associated with enclosing or partially enclosing this lot within a private 

structure 

 

City-owned Land – Lease and Sale Arrangements 

 

More generally, over time, the City has entered into various lease and sale arrangements based on the 

City’s over-arching principles and goals as outlined in various City plans as well as an analysis of the 

sites and surrounding area. For example, the City has lease arrangements with Hotel Vermont, ECHO, 

Burlington Harbor Marina, and Champlain Housing Trust and the Community Sailing Center. On the 

other hand, the City has entered into purchase and sale agreements for the Brown’s Court parking lot and 

the City Market for the old police station property. 

 

Recommendation 

 

Article 19 of the City Charter states that the Public Works Commission “shall also from time to time 

recommend to the City Council the acquisition or construction of municipal parking lots or garages, and 

the City Council shall not authorize such acquisition or construction without such recommendation, nor 

shall the City Council dispose of or lease to others for operation any municipal parking lot or garage 

without the recommendation of the Board.” 

 

City staff has reviewed the utilization of the City-owned parking at 70 Pearl Street, reviewed City Plans 

and investigated lease versus sale options. We are fully satisfied that this proposed re-development meets 

the uses in regard to underutilized sites and the goals as laid out in planBTV: Downtown and Waterfront 

Master Plan. Further, DPW staff, recommends that the City sell the parcel to Mr. Bove for re-

development with the following recommendations related to parking: 
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(i) Sell for the market-value appraisal of $500,000. 

(ii) The majority of the revenue from the sale of the parking lot would go to the Traffic Fund, with 

$100,000 to CEDO for work on this project (research, due diligence, coordination etc.), as well 

as work on the Downtown Improvement District (DID) Working Group, where CEDO’s 

participation is more extensive than anticipated. Legal fees will also come out of the sale, with 

the remainder going to the Traffic Fund.  

(iii) Make up to thirty (30) parking spaces available to the general public for transient and monthly 

parking during off-peak parking demand hours, at rates that do not exceed those charged at the 

City of Burlington’s Lakeview Garage on Cherry Street.  The final number of publicly 

accessible spaces will be determined by the Development Review Board permit. 

(iv) Manage on-site parking resources in coordination with any future downtown parking 

management efforts under taken by the City such as participating in a downtown parking 

management district, including the parking resources in educational material and maps that are 

made available to the public to describe the available parking resources in downtown 

Burlington, and participating in a website and/or smartphone app developed with regard to 

available parking resources in downtown Burlington. 

(v) Participate in good faith in any new or expanded downtown improvement districts that include 

any portion of the proposed re-development. 

(vi) Enhance pedestrian activity along Pearl Street by providing first floor commercial uses and 

constructing and maintaining landscaping, lighting and other site improvements as required by 

applicable law and permits. 

 

Other conditions not related to parking are also included in the Purchase and Sale and Post Closing 

Agreement which are included in the packet for the Commission’s review.  

 

Attachment: Memorandum dated July 19th to Public Works Commission 

 

Attachment: Draft Purchase and Sale Agreement 

 

Attachment: Draft Post Closing Agreement 
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POST CLOSING AGREEMENT 70 PEARL ST. (00283833-2XA9531) 

POST-CLOSING AGREEMENT 
 

This Post-Closing Agreement (the “Agreement”) is effective ____________, 2017 (the “Effective Date”) 

and is made by and between the City of Burlington, a municipal corporation situated in Chittenden 

County, Vermont (the “City”) and 70 Pearl Street, LLC, 68 Pearl Street, LLC, Pearl Street Housing 

Venture, LP, 3 ½ - 11 George Street, LLC, 13-15 George Street, LLC, and 17 George Street, LLC , 

each of which is a Vermont limited liability company having a place of business in Burlington, Vermont 

and all of which are under affiliated ownership (joint and severally, the “Owner”). 

 

 Background 

 

A. Owner owns, in fee simple, the real properties numbered 64-68 Pearl Street, 70 Pearl Street, 80-

90 Pearl Street, 3-11 George Street, 13-15 George Street and 17-19 George Street, all in 

Burlington, Vermont (the “Property”), which are more particularly described on Exhibit A 

attached hereto and made a part hereof. 

 

B. Owner has obtained Burlington Development Review Board approvals numbered [TO BE 

COMPLETED] to redevelop the Property with the project approved thereby (the “Project”).  

 

C. 70 Pearl Street, LLC acquired 70 Pearl Street from the City by Warranty Deed recorded 

contemporaneously with this Agreement, and the City’s agreement to sell 70 Pearl Street to 70 

Pearl Street, LLC was conditioned, in part, on Owner’s agreement to enter into this Agreement. 

 

Now Therefore, in consideration of the foregoing, (which are incorporated into this Agreement by 

reference) and the mutual covenants and agreements herein set forth, and meaning and intending to be 

bound hereby, the parties agree as follows: 

 

1. Public Parking. Owner agrees that the parking structure located on the Property and which 

serves and supports the uses of the Property will contain at least thirty (30) parking spaces for use by the 

general public for transient and monthly parking during off-peak parking demand hours (e.g., for use 

between 8:00 a.m. and 5:00 p.m. by daytime commuters to Burlington), at rates that do not exceed those 

rates in effect from time to time charged at the City of Burlington’s Lakeview Garage on Cherry Street. If, 

in the future, general municipal parking requirements are modified to reduce the need for downtown 

parking capacity and the City determines that it no longer requires some or all of such parking spaces for 

public use, the City will reasonably negotiate with Owner to amend this Agreement to reduce the number 

of parking spaces allocated for public use.  

 

2. Parking Management.  Owner agrees that the public parking resources on the Property shall be 

managed in coordination with any future downtown parking management efforts undertaken by the City, 

such as inclusion in a downtown parking management district, inclusion of the public parking resources 

available on the Property in educational material and maps that are made available to the public to 

describe available public parking resources in downtown Burlington, and participation in a website and/or 

smartphone app developed with regard to available public parking resources in downtown Burlington. 

The City agrees that the parking management efforts undertaken by the City may not designate the 

number of parking spaces at the Property to be available to the public, the days and hours of availability 

or any other requirements, it being the express intention of the parties that all such requirements are either 

specified in this Agreement or in the permits and approvals issued with respect to the Property as they 

may be amended; this provision is not intended to amplify or release the Owner or the Property from 

compliance with applicable municipal permitting requirements, but merely to reference that municipal 

permitting requirements exist and that they apply to Owner and to the Property in accordance with their 

terms. 
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3. Downtown Improvement. Owner shall participate, in good faith, in any new or expanded 

downtown improvement districts that include any portion of the Property.   

 

4. Annual Inspection. For the period ending five (5) years after the substantial completion all 

residential buildings located on the Property (as evidenced by the issuance of a Unified Certificate of 

Occupancy for such buildings by the City of Burlington), the apartments units on the Property shall be 

subject to annual inspection for compliance with the City of Burlington’s Minimum Housing Standards 

Ordinance unless the Burlington Code Enforcement Office agrees to inspect them less frequently. 

 

5. Affordable Housing. Twenty (20) apartment units in the new building to be built on George 

Street on the Property as a component of the Project shall be rented at affordable rates, of which (a) the 

percentage required by application of Article 9 of the City of Burlington’s Comprehensive Development 

Ordinance shall be permanent inclusionary units in conformity therewith; and (b) for the period ending 

five (5) years after the substantial completion all residential buildings located on the Property (as 

evidenced by the issuance of a Unified Certificate of Occupancy for such buildings by the City of 

Burlington), the remainder shall be rented at rates no higher than the rents the Burlington Housing 

Authority receives from persons who receive Housing Choice Vouchers from the U.S. Department of 

Housing and Urban Development (i.e., so-called “Section 8” vouchers) for apartments in Burlington, 

Vermont. This provision is not intended to modify the applicability of Article 9 of the City of 

Burlington’s Comprehensive Development Ordinance to the Project in any manner. 

 

6. Binding Contact; Authority; Governing Law; Venue.  This Agreement shall bind and inure to 

the benefit of the parties hereto and their respective successors and assigns, and the terms of this 

Agreement are established as a covenant running with title to the Property. Each individual executing this 

Agreement represents and warrants that he or she has the requisite power and authority to execute this 

Agreement on behalf of the party for which he or she acted, and in doing so to bind such party to the 

terms and provisions hereof. This Agreement shall be governed by Vermont law (without giving effect to 

conflicts of laws principles), and each party hereto hereby irrevocably and unconditionally (a) submits to 

the personal jurisdiction of the state and federal courts situated in Chittenden County, Vermont over any 

suit, action or proceeding arising out of or relating to this Agreement, and (b) waives any and all personal 

rights under the laws of any state to object to jurisdiction within the State of Vermont or venue in the state 

and federal courts situated in Chittenden County, Vermont. 

 

7. Notices.  Any notice or other communication to be given hereunder shall be in writing and either 

hand delivered, mailed via certified mail with return receipt requested, or sent by nationally recognized 

overnight courier (e.g., Federal Express) to such party at the address or number set forth below: 

 

If to City:   Director of Community and Economic Development Office 

    City Hall  

149 Church Street  

Burlington, Vermont 05401   

      

 with a copy to:   Office of the City Attorney  

City Hall  

149 Church Street  

Burlington, Vermont 05401 

 

If to Owner:   Richard J. Bove, Jr. 

    218 Overlake Drive    

Colchester, VT  05446 
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or to such other person, address or number as the party entitled to such notice or communication shall 

have specified by notice to the other party given in accordance with the provisions of this Section.  Any 

such notice or other communication shall be deemed given:  (i) if mailed, three days after being deposited 

in the mail, properly addressed and with postage prepaid; (ii) if sent by overnight service, next-day after 

sending; or (iii) if hand delivered, upon delivery. If Owner sells the Property, then Owner’s address for 

notice under this Agreement shall be Owner’s address as listed in the Burlington Grand List unless Owner 

provides the City with written notice (in accordance with this provision) requesting that notice be 

delivered to a different address.  

 

8. Entire Agreement; Amendment; Severability; Further Assurances.  This Agreement 

embodies the entire agreement and understanding between the parties relating to the subject matter hereof 

and there are no covenants, promises, agreements, conditions or understandings, oral or written, with 

respect to the subject matter hereof except as herein set forth.  This Agreement may not be amended, 

waived or discharged except by an instrument in writing executed by the party against whom such 

amendment, waiver or discharge is to be enforced. In the event any term, covenant or condition herein 

contained is held to be invalid by any court of competent jurisdiction, such invalidity shall not affect any 

other term, covenant or condition herein contained, provided that such invalidity does not materially 

prejudice either party in their respective rights and obligations contained in the valid terms, covenants or 

conditions hereof.  From time to time after the effective date of this Agreement, each of the parties hereto, 

at the request of the other, and without further consideration, shall execute and deliver such further 

documents or instruments and shall take or cause to be taken such other actions as the requesting party 

may reasonably request in order to fully effectuate or carry out the provisions of this Agreement. 

 

9. No Waiver. The failure of a party to insist in any one or more instances upon the strict 

performance of any of the terms, covenants, conditions and agreements of this Agreement, or to exercise 

any option herein conferred, shall not be considered as waiving or relinquishing for the future any such 

terms, covenants or conditions or agreements, but the same shall continue and shall remain in full force 

and effect. 

 

10. Remedies. If a party breaches its obligations under this Agreement, the party alleging the breach 

shall give notice of the alleged breach to the other party (“Notice of Breach”) stating with reasonable 

particularity the breach alleged to exist and the steps required to cure the same, and allow twenty (20) 

days from giving of such notice to cure and correct the breach. If the breach is not timely cured, the party 

who provided the Notice of Breach may avail itself of any and all rights and remedies available under law 

or at equity including, without limitation, injunctive relief and specific performance.  

 

11. Captions; Headings.  The captions and section numbers appearing in this Agreement are inserted 

only as a matter of convenience.  They do not define, limit, construe or describe the scope or intent of 

such sections, nor in any way affect this Agreement or have any substantive effect. 

 

Signature Page to Follow 
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IN WITNESS WHEREOF, the parties have executed or caused this Agreement to be executed as of the 

date first mentioned above. 

 

IN PRESENCE OF:    City of Burlington 

 

 

       By: ______________________________ 

      Miro Weinberger, Mayor 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ____ day of ________________, 2017, personally appeared Miro 

Weinberger, Mayor of the City of Burlington, to me known to be the person who executed the foregoing 

instrument, and he acknowledged this instrument, by him sealed and subscribed, to be his free act and 

deed for himself and on behalf of the City of Burlington.  

 

Before me:_________________________ 

Notary Public 

My Commission Expires: 2.10.19 
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70 Pearl Street, LLC  

 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 70 Pearl Street, LLC, to me known to be the person who executed the 

foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be his free act 

and deed and the free act and deed of 70 Pearl Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 

 

 
68 Pearl Street, LLC 

 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 68 Pearl Street, LLC, to me known to be the person who executed the 

foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be his free act 

and deed and the free act and deed of 68 Pearl Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 

 

  



6 
POST CLOSING AGREEMENT 70 PEARL ST. (00283833-2XA9531) 

Pearl Street Housing Venture, LP 

 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

General Partner and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

General Partner and authorized agent of Pearl Street Housing Venture, LP, to me known to be the person 

who executed the foregoing instrument, and he acknowledged this instrument, by him signed and sealed, 

to be his free act and deed and the free act and deed of Pearl Street Housing Venture, LP. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 

 

 

3 ½ - 11 George Street, LLC 

 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 3 ½ - 11 George Street, LLC, to me known to be the person who 

executed the foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be 

his free act and deed and the free act and deed of 3 ½ - 11 George Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 
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13-15 George Street, LLC 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 13-15 George Street, LLC, to me known to be the person who executed 

the foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be his free 

act and deed and the free act and deed of 13-15 George Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 

 

 

17 George Street, LLC  
 
     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 17 George Street, LLC, to me known to be the person who executed the 

foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be his free act 

and deed and the free act and deed of 17 George Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 
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Exhibit A 

Property Description 
 
64-68 Pearl Street 

 

[to be provided by Owner] 

 

70 Pearl Street 

 

[to be provided by Owner] 

 

 

80-90 Pearl Street 

 

[to be provided by Owner] 

 

3-11 George Street 

 

[to be provided by Owner] 

 

13-15 George Street  

 

[to be provided by Owner] 

 

17-19 George Street 

 

[to be provided by Owner] 
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City of Burlington 
Department of Public Works 

 

 

802.863.0450 
TTY 

www.burlingtonv
t.GOV 

645 Pine Street, 
Suite A 

Burlington, VT 
05402 

802.863.9094 P 
802.863.0466 F 

 
Noelle MacKay  
Director, Community & Economic Development 

Office 

  
Chapin Spencer 

DIRECTOR OF PUBLIC WORKS 
 

Norman J. Baldwin, P.E. 
ASSISTANT DIRECTOR OF PUBLIC 

WORKS 

 

July 19, 2017 

 

To:  Public Works Commission  

From: Noelle MacKay, CEDO Director and Chapin Spencer, Director of Public Works 

Cc:  Bob Rustin, CAO; Mayor’s Office 

 

Re:   Purchase and Sale of City Parking Lot at 70 Pearl Street 

 

This memorandum provides an overview for a purchase and sale of a City-owned parking lot at 

70 Pearl Street. Staff from CEDO and DPW will be coming back to the Public Works 

Commission in September or October with a final purchase and sales document and a request for 

a positive recommendation on the purchase and sale agreement between the City and Rick Bove 

with respect to this property. At the July 19th Public Works Commission meeting we will provide 

an overview of the request.    

 

History of the Property 

The surface parking lot at 70 Pearl Street is owned and operated by the City of Burlington. The 

space is a flat, paved, .38-acre parcel with 30-foot wide access on Pearl Street that currently has 

30 metered parking spots for transient parking. The property is subject to an easement and right 

of way which benefits the adjacent property. As part of an assessment of city-owned parking 

lots, DPW had an appraisal done by Allen and Brooks in July 2015. According to this appraisal, 

the right of way encumbers approximately 28% of the this parking lot and the market value is 

$500,000.  The appraisal report noted that, “Because of its physical character and location, it 

would be best suited for residential development, rather than commercial development.”  The 

assessed value of the lot for tax purposes is $328,600.  

 

Occupancy counts conducted by DPW demonstrated that utilization of this surface lot is low. 

From March 10th to July 31st, 2016, DPW conducted 45 counts of this lot. These counts indicated 

http://www.burlingtonvt./
http://www.burlingtonvt./
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that the lot had between 86% to 100% occupancy only twice, and between 51% to 85% 

occupancy four times. In the remaining 39 counts the lot was below 50% occupancy. In the 

month of August 2016, DPW initiated an aggressive occupancy counting program, counting this 

lot 20 times during the month in the afternoon and evenings of Thursdays, Saturdays, and 

Sundays. Of those 20 counts, occupancy was 51% or higher on only four occasions. 

Additionally, in the month of August deposit reporting procedures were adjusted in order to get a 

focused report on the revenue generated by this lot which was not possible under prior 

procedures. The monthly revenue for this lot was $1,932.91 resulting in a simple pro forma 

annual revenue of $23,194.92. A review of costs associated with utilities, servicing and 

maintenance of this lot shows an annual expense of $8,345.20.  

 

More recently, counts were taken 20 times in June and July of 2017. Only once the utilization 

rate was 45% with the average hovering at 18%. Based on Burlington Police Department 

Enforcement Report for June 1-30, 2017, only 16 violations written which indicating limited use 

of the site and level has dropped significantly in the past year. Based on the expenses and 

revenue reported in August of 2016 with all revenue and expenses being constant, the net 

resulting in 33.67 years to recoup the sale price. The declining revenue based on current (2017) 

occupancy and anticipation of operation expense would extend the payback. 

 

Proposed Redevelopment involving 70 Pearl Street 

Mr. Rick Bove, owner of 3 George Street LLC, approached the City in July of 2016 to discuss 

their desire to redevelop property they own in and around the City-owned parking lot. CEDO has 

been working to coordinate and evaluate his request since this first meeting.  

 

The developer is proposing a mixed-use redevelopment which aims to create 27 apartment units 

(with 15 net new housing units), comprising a mix of single and two-bedroom unit apartments, 

72 hotel rooms, 95 parking spaces and one commercial space (restaurant space to be leased out) 

at the edge of the downtown core. 

 

The proposed redevelopment includes the following properties:  

 #3-11 George Street (DT) – General Stannard House (Mixed use) 

 #13 George Street (RH) – Residence 

 #19 George Street (RH) – Residence 

 #64 Pearl Street (DT) – Former Bove’s Restaurant 

 #70 Pearl Street (DT) – City of Burlington (surface) Parking Lot  

 

Earlier iterations of the redevelopment proposed building over the City of Burlington surface 

parking lot at 70 Pearl Street. More recently, Mr. Bove expressed an interest in purchasing the 

parking lot at the fair market value, if that was an option.  

 

In order to achieve the current project’s goals, Mr. Bove proposes to demolish 64 Pearl Street 

and build a 72-room hotel with one commercial space on #64 Pearl Street and #70 Pearl Street; 

provide a total of 95 parking spaces at grade level and one underground story; demolish #13 and 

#19 George Street and combine those two lots to build a 20-unit apartment building in RH; and 

renovate #3-11 George Street (Stannard House), an historic structure, which currently contains 6 

apartments and one commercial space, into seven market rate residential units.   
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Mr. Bove proposes to rent the 20 new apartments to tenants who receive Section 8 voucher 

assistance through the Burlington Housing Authority which pays a portion of the rent directly to 

the landlord. The remaining seven (7) apartments at the renovated Stannard House at #3-11 

George Street will be market rate housing.  According to Mr. Bove, management of these 27 

residential units will be undertaken by Bove Brothers Realty, which, along with other staff 

recently hired Deb McCaffrey who worked as a rental specialist with the Burlington Housing 

Authority for 27 years. 

 

With regard to the proposed 72-room hotel, Mr. Bove has a contract for a franchise hotel, 

Microtel Inn & Suites, owned by the Wydham Hotel Group, one of the world’s largest 

hospitality firms. According to Mr. Bove, management of the hotel will be undertaken by 

Channel Point hospitality whose vice president, Marian Goodman is a 30-year veteran of the 

hotel industry and who sits on the board of directors of Microtel. In 2016, J.D. Power, a global 

market research company rated Microtel Inn & Suites by Wyndham as the “highest in guest 

satisfaction among economy/budget hotel chains, 14 out of 15 years.”  Between the hotel and 

one commercial space, which will be a restaurant space to be leased, approximately 50 

permanent jobs (30 jobs at the hotel and 20 at the restaurant), are estimated to be created. 

 

It is anticipated that approximately 3-5 units of inclusionary housing units will be created, if the 

redevelopment moves forward.  

 

Options Investigated by the City  
Working together, CEDO, DPW and the City’s Attorney’s Office investigated the options to 

maintain ownership and continue as a City parking lot at 70 Pearl Street. The City Team 

identified several challenge, including the following:  

 

(i) Maintaining a City property bound above and below within what would essentially become a 

single discrete building owned by a private developer would incur significant risks and 

complications. As evidenced by the City of Burlington’s existing arrangement at the 

Westlake garage, managing facility and capital concerns in such a relationship can be 

challenging.  

 

(ii) Negotiating “Air Rights” for construction above the surface lot will rely on numerous 

unknowns and minimal comparable examples to derive a market value, while outright sale of 

the lot will have a supporting assessment value and demonstrated revenue potential. 

 

(iii) Further obscuring this public lot within the confines of a private development will likely 

continue the current low level of occupancy, utility, and revenue of this public parking 

resource. 

 

(iv) There are unknown costs associated with enclosing or partially enclosing this lot within a 

private structure. While the City may expect savings in the area of plowing and salting, there 

are likely to be additive needs such as lighting. Additionally, as proposed, the design will 

transition the City lot from an open lot with less than optimal visibility from surrounding 

structures to a covered space only visible to an observer at street level within the inner 

courtyard of the development’s buildings. The risk of recurrent trespass and anti-social 
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activities within that largely hidden space will likely necessitate increasing security patrols, 

security cameras, etc. for the safety of customers and residents. 

 

PlanBTV Downtown and Waterfront: Underutilized Sites 

According to PlanBTV Downtown and Waterfront, while Burlington has a great many buildings 

and the City may appear built out because of the lack of large undeveloped parcels, there are 

numerous small and medium size parcels that are underutilized. This includes vacant lots, 

parking lots, buildings with suburban setbacks and single story buildings. PlanBTV specifically 

identifies the City Parking Lot at 70 Pearl Street as an underutilized site. These underutilized 

parcels have meant lost density and “led to unmet potential and an under-representation, in 

particular, of residential uses within the downtown,” PlanBTV states.  

 

In addition, the City’s 2014 Municipal Development Plan land use section contains a policy that 

states: “Encourage the adaptive reuse and historically sensitive redevelopment of underutilized 

sites and buildings.”  

 

If the City Parking Lot is sold and the proposed redevelopment occurs, the area would be 

transformed into a higher density, mixed-use community surrounded by more apartments, hotel 

rooms, one commercial space, parking at grade and below grade creating more parking in the 

City, and close to a modern transit center, rather than an underutilized asphalt surface parking 

lot.  

 

City Administration Recommendation 

After reviewing the utilization of the City-owned parking lot at 70 Pearl Street, reviewing other 

City Plans and investigating lease vs sale options, it is our recommendation that the City sell the 

site for redevelopment by Mr. Bove with the following recommendations related to parking:  

 Sell for market-value appraisal of $500,000 done by Allen and Brooks. Note that the 

encumbrance does not have a material impact on the value of the property; 

 Propose that the large majority of the revenue would go to the Traffic Fund. $100,000 is 

proposed to go to CEDO for their work on this project (research, due diligence, coordination, 

etc.) as well as for work on the Downtown Improvement District (DID) Working Group. 

DPW commissioned the Burlington Business Association (BBA) to investigate expansion of 

the DID which was one of the recommendations of the Downtown Parking and 

Transportation Management Plan. The participation from CEDO is more extensive than 

expected. Out of the sale will also come legal fees, with the remainder going to the Traffic 

Fund.  

 If the City Parking Lot is sold and the project is not yet under construction, the property 

owner shall make available all 30 spaces of on-site parking for use by parkers in view of the 

demolition of Burlington Town Center (BTC) parking garage. The property owner shall self-

manage the parking operation at rates not to exceed those at the City’s Lakeview Garage.  

 Mr. Bove will consider shared onsite parking with minimal exclusive use spots, if 

agreements with the hotel allow. Mr. Bove is supportive of having 30 spaces of on-site 

parking at least during full workday hours available to the general public if traffic studies and 

zoning code allows for this. Rates will be no more than the rates of the City’s nearby 

Lakeview Garage. The property owner would manage and retain the funds for this parking 

operation.     
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PURCHASE AND SALE AGREEMENT 
 

This Purchase and Sale Agreement (the “Agreement”) is effective ____________, 2017 (the “Effective 

Date”) and is made by and between the City of Burlington, a municipal corporation situated in 

Chittenden County, Vermont (the “Seller”) and 70 Pearl Street, LLC, a Vermont limited liability 

company having a place of business in Burlington, Vermont (the “Buyer”). 

 

 Background 

 

A. Seller owns, in fee simple, a parcel of land used as a surface parking lot numbered 70 Pearl 

Street, Burlington, Vermont (the “Property”) which is Unit 3 in the Pearl Street Planned Community as 

described in the Declaration of Pearl Street Planned Community dated December 28, 2001 and recorded 

in Volume 714 at Page 548 of the City of Burlington Land Records and identified therein as being “Lot 

3” identified on a plan entitled “Final Plat for Pearl Street Redevelopment, 64, 70, 78 & 86 Pearl Street, 

Burlington, Vermont” prepared by Vermont Land Surveyors, dated August 26, 1997 and August 1, 2001, 

and recorded in Map Slide 353D of the City of Burlington Land Records.  The Property is also identified 

by the City of Burlington as Tax Map Parcel No. 044-2-022-000 and Vermont SPAN 114-035-14884. 

 

B. Buyer is under affiliated ownership with 68 Pearl Street, LLC which owns the real property 

numbered 64-68 Pearl Street, Pearl Street Housing Venture, LP which owns the real property numbered 

80-90 Pearl Street, 3 ½ - 11 George Street, LLC which owns the real property numbered 3-11 George 

Street, 13-15 George Street, LLC which owns the real property numbered 13-15 George Street, and 17 

George Street, LLC which intends to acquire the real property numbered 17-19 George Street, all in 

Burlington, Vermont (the foregoing entities are referred to in this Agreement as “Buyer’s Affiliates”; the 

Property and the other referenced properties are collectively referred to in this Agreement as the 

“Combined Property”).  

 

C. Buyer wishes to purchase the Property from Seller, and Seller wishes to sell the Property to Buyer 

in accordance with the terms and provisions of this Agreement.  Purchase of the Property will enable 

Buyer and Buyer’s Affiliates to construct an urban, mixed use redevelopment project on the Combined 

Property that achieves and incorporates the following goals and objectives: 

 

 Construct and operate a branded hotel with a level of quality and service similar to or 

higher than the level of quality and service of a Microtel Inn & Suites by Wyndham; 

 

 Construct and operate two multi-family residential buildings that contain a total of at 

least 27 units; 

 

 Maintain the historic General Stannard House, situated at the corner of Pearl and George 

Streets, in accordance with applicable historic preservation standards and guidelines as 

required by law;  

 

 Construct and operate a parking structure that serves and supports the uses of the 

Combined Property and that contains at least thirty (30) parking spaces available to the 

general public for transient and monthly parking during off-peak parking demand hours 

(e.g., for use between 8:00 a.m. and 5:00 p.m. by daytime commuters to Burlington) at 

rates that do not exceed those rates in effect from time to time charged at the City of 

Burlington’s Lakeview Garage on Cherry Street;  

 

 Enhance pedestrian activity along Pearl Street by providing first floor commercial uses 
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and constructing and maintaining landscaping, lighting and other site improvements as 

required by applicable law and permits; 

 

 Manage on-site public parking resources in coordination with any future downtown 

parking management efforts undertaken by the City, such as inclusion in a downtown 

parking management district, inclusion of the public parking resources available on the 

Combined Property in educational material and maps that are made available to the 

public to describe available public parking resources in downtown Burlington, and 

participation in a website and/or smartphone app developed with regard to available 

public parking resources in downtown Burlington; and 

 

 Participate, in good faith, in any new or expanded downtown improvement districts that 

include any portion of the Combined Property. 

 

The foregoing is collectively referred to in this Agreement as the “Project.”  

 

Now Therefore, in consideration of the foregoing, (which are incorporated into this Agreement by 

reference) and the mutual covenants and agreements herein set forth, and in reliance on the 

representations and warranties contained herein, the parties hereby agree as follows: 

 

Section 1.   Sale and Purchase; Buyer’s Acknowledgment.   

 

a. Seller shall sell and convey to Buyer, and Buyer shall purchase from Seller, the Property, 

in accordance with the terms and conditions set forth in this Agreement. Buyer represents that it and 

Buyer’s Affiliates own or will acquire all of the properties that comprise the Combined Property, meaning 

that the Combined Property will become the site of the Project, but the various parcels that comprise the 

Combined Property will be held in separate, but affiliated, ownership. 

 

b. By purchasing the Property at the Closing, Buyer is agreeing that it has had an adequate 

opportunity to conduct its due diligence on the Property and, subject to the exceptions and limitations on 

liability contained herein, is acquiring the Property in its current “as is” condition based solely on its own 

due diligence.  Buyer further acknowledges and agrees that neither Seller nor Seller’s employees, agents 

or representatives have made any representation or warranty as to the condition of the Property or the 

presence or absence of any hazardous materials on, in, under or within the Property; that the Property 

shall be conveyed by Seller to Buyer “as is,” and “with all faults;” and that neither Seller nor its agents, 

employees or other representatives have made any guarantee, representation or warranty, express or 

implied (and the Seller shall not have any liability whatsoever) as to the value, uses, habitability, 

condition, design, operation, financial condition or prospects, or fitness for a particular purpose or use of 

the Property, or any part thereof, or any other guarantee, representation or warranty whatsoever, express 

or implied, with respect to the Property, or any part thereof, or information supplied to Buyer with respect 

thereto.  Further, Seller shall have no liability for any latent or hidden defect as to the Property unless 

Seller shall have known about such defect and shall have failed to disclose in writing its existence and 

described its nature to Buyer, and Seller shall have no liability for any latent or hidden defect as to the 

Property or the failure of the Property, or any part thereof, to comply with any applicable laws and 

regulations, including without limitation, building codes, zoning regulations, land use regulations, 

subdivision regulations, water supply and wastewater regulations, or Act 250.  The provisions of this 

Section shall survive Closing.   

 

c. Buyer hereby represents and warrants to Seller that: 

 

i. Buyer is a Vermont limited liability company, validly existing and in good standing 
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under the laws of the State of Vermont and has the full power and authority to enter into, execute, deliver, 

and consummate the transaction contemplated by this Agreement and any instruments and agreements 

contemplated herein.  Buyer has taken all action required by law or by its organizational or corporate 

documents to authorize the execution, delivery, and consummation of the transaction contemplated 

hereby. 

 

ii. The consummation of the transaction contemplated by this Agreement will not 

violate or be in conflict with any provision of Buyer's governing documents, or any other agreement or 

instrument to which Buyer is a party or by which Buyer is bound, or any judgment, decree, order, statute, rule 

or regulation applicable to Buyer. 

 

iii. This Agreement constitutes the legal, valid and binding obligation of Buyer in 

accordance with its terms. 

 

d. Seller hereby represents and warrants to Buyer that: 

 

i. Seller is a Vermont municipality, validly existing and in good standing under the 

laws of the State of Vermont and has the full power and authority to enter into, execute, deliver, and 

consummate the transaction contemplated by this Agreement and any instruments and agreements 

contemplated herein.  Seller has taken all action required by law or by its charter to authorize the 

execution, delivery, and consummation of the transaction contemplated hereby. 

 

ii. The consummation of the transaction contemplated by this Agreement will not 

violate or be in conflict with any provision of Seller’s charter or any agreement or instrument to which Seller 

a party or by which Seller is bound, or any judgment, decree, order, statute, rule or regulation applicable to 

Seller. 

 

iii. This Agreement constitutes the legal, valid and binding obligation of Seller in 

accordance with its terms. 

 

Section 2.  Purchase Price.  The purchase price (the “Purchase Price”) to be paid by Buyer to Seller 

for the Property shall be Five Hundred Thousand U.S. Dollars ($500,000.00). Buyer shall pay the 

Purchase Price to Seller as follows: 

 

a. A deposit of Thirty Thousand Dollars ($30,000.00) payable as provided in Section 3, by 

Buyer’s check made within three (3) business days after the Seller’s execution of this Agreement (the 

“Deposit”). 

 

b. The balance of the Purchase Price, subject to adjustment and to apportionment as set 

forth below, shall be paid at Closing (as defined below), by bank cashier’s check, certified check or check 

drawn on an attorney trust account, in each case payable to Seller, or by wire transfer pursuant to written 

wire instructions given by Seller to Buyer no less than three (3) business days prior to the Closing. 

 

Section 3.  Deposit.  The Deposit shall be held by Wick and Maddocks (the “Escrow Agent”) in a 

non-interest bearing escrow account. Each party shall pay one-half of the Escrow Agent’s fee to serve as 

escrow agent for this transaction. The Deposit shall be applied to the Purchase Price at Closing.  In the 

event the Closing does not occur, the Deposit shall be disbursed as provided herein.  

 

Section 4.  Seller’s Closing Conditions.  Seller’s obligation to close shall be conditioned upon the 

following (“Seller’s Closing Conditions”), each of which is for the benefit of Seller and may be waived 

by Seller in its discretion: 
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a. 19 George Street.  One of Buyer’s Affiliates shall have acquired the lands and premises 

known as 19 George Street. 

 

b. Franchise Agreement. Buyer’s entry into a franchise agreement with Wyndham Hotel 

Group or another franchisor of a nationally-franchised brand of hotel with a level of quality and service 

similar to or higher than the current level of quality and service of a Microtel Inn & Suites by Wyndham, 

as reasonably determined and selected by Buyer. Buyer shall provide Seller with a copy of such executed 

agreement, which Buyer may redact to protect any financial or other terms commonly deemed to be a 

trade secret or confidential. 

 
c. Receipt of Project Permits. Buyer’s receipt, prior to Closing, of all federal, state and 

municipal permits, approvals and consents necessary to authorize the construction and operation of the 

Project. Buyer shall provide Seller with copies of all such permits, approvals and consents upon request.   
 

d. Commencement of Construction. Buyer shall provide Seller with evidence, to Seller’s 

reasonable satisfaction, of Buyer’s obligation, commitment and financial wherewithal to materially 

commence construction of the Project on the Property within one month of the Closing Date. For 

purposes of this provision, the material commencement of construction requires the commencement of 

construction of building improvements and not only the excavation and removal of asphalt and soil.  
 
e. Post-Closing Agreement. Buyer, Buyer’s Affiliates and Seller shall have executed an 

agreement substantially in the form attached hereto as Exhibit A and made a part hereof on or prior to the 

date of Closing (the “Post-Closing Agreement”), and Buyer shall provide Seller with the property 

descriptions to be included in the Post Closing Agreement together with evidence that the parties to the 

Post Closing Agreement own the real properties identified therein.  

 

f. Compliance with Municipal Obligations. As of the Closing Date, all real property in the 

City of Burlington owned or managed by Richard J. Bove, Jr. or Mark Bove or owned or managed by any 

entity for which Richard J. Bove, Jr. or Mark Bove is a trustee or beneficiary or any entity in which 

Richard J. Bove, Jr. or Mark Bove is a member, manager, partner, shareholder, director or officer (any 

“Bove Property”), shall be in full compliance with (i) all permits, approvals or consents granted or issued 

by the City of Burlington, (ii) all regulations, codes, laws or ordinances promulgated, administered or 

enforced by the City of Burlington, and (iii) all agreements made with the City of Burlington 

(collectively, all “Obligations”), including without limitation the payment of all fees, fines, costs or 

expenses associated therewith; provided that Seller’s agreement to close on the sale of the Property 

pursuant to this Agreement shall not mean, and shall not be implied, construed or asserted to mean, that 

any Bove Property is actually in compliance with any Obligation as determined by the appropriate 

governmental and regulatory authorities.  

 

g. No Contested Cases. As of the Closing Date, there shall be no ongoing, unresolved 

contested cases between the City of Burlington and any owner or manager of a Bove Property, including 

without limitation any administrative proceedings, litigation or arbitration. 

 

h. Property Taxes. Buyer shall provide Seller with evidence, to Seller’s reasonable 

satisfaction, that the Combined Property will be not be owned by entities that are exempt from the 

obligation to pay full municipal and state-educational property taxes.  

 

Section 5.   Buyer’s Closing Conditions.  Buyer’s obligation to close shall be conditioned upon the 

following (each a “Buyer Closing Condition”, and together “Buyer Closing Conditions”); each of which 

is for the benefit of Buyer and may be waived by Buyer in its discretion:: 
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a. Buyer’s investigation, review and acceptance, in its sole discretion, of the condition of 

the Property, including without limitation the environmental condition of the Property and any applicable 

development limitations, in accordance with the following: For a period of ninety (90) days after the 

Effective Date, Buyer may perform due diligence relating to the Property (the “Due Diligence Period”).  

During the Due Diligence Period, Buyer and its architects, engineers and other representatives 

(collectively, “Buyer’s Agents”) may inspect the Property and conduct such reviews, tests and studies and 

take such actions as Buyer shall deem appropriate in connection with its investigation of the Property. 

Seller shall cooperate with Buyer's due diligence. Seller hereby authorizes Buyer and Buyer’s agents, 

employees, and invitees to go on the Property for the purpose of making any and all inspections, tests, and 

studies as Buyer deems reasonably necessary or appropriate for Buyer to perform its due diligence under 

this Agreement. 

 

 Buyer shall, in in conducting any inspections, investigations or tests, Buyer and Buyer’s Agents 

shall: (i)  promptly repair  (at its sole cost) damage caused by it to any part of the Property and restore the 

Property (at its sole cost) to the condition that existed prior to the commencement of the due diligence or 

such other activities; (ii) promptly pay when due the costs of all tests, investigations and examinations 

done with regard to the Property; (iii) coordinate inspections, investigations or tests that will impact the 

travel lanes or parking spaces on the Property in advance with DPW Assistant Director – Parking & 

Traffic; and (iv) not permit any liens to attach to the Property by reason of the exercise of Buyer’s rights 

hereunder. Without limiting the foregoing, Buyer shall coordinate any invasive environmental testing of 

the Property in advance with the DPW Assistant Director – Parking & Traffic.  

 

 If Buyer breaches any of the foregoing limitations placed on its due diligence activities, Buyer 

shall save and hold Seller and its successors and assigns harmless from any claim, damage, cost or 

expense, including reasonable attorneys’ fees, for any damage arising therefrom including, without 

limitation, damage to the Property or for any personal injuries arising in whole or in part from any 

inspections, tests, surveys and/or studies performed by Buyer or Buyer’s Agents. Buyer’s obligations 

hereunder shall survive the termination of this Agreement for any reason.   

 

 If the results of Buyer’s due diligence are not acceptable to Buyer, Buyer may, in Buyer’s sole 

discretion, on or before the expiration of the Due Diligence Period elect to: (x) terminate this Agreement 

by providing written notice of termination to Seller (in accordance with the notice provisions set forth 

below in Section 18), in which case all of the rights and obligations of the parties to this Agreement shall 

cease and terminate; or (y) waive the satisfaction of such conditions and proceed with the purchase 

contemplated by this Agreement without a reduction in the Purchase Price, but subject, however, to the 

remaining Buyer Closing Conditions set forth in this Agreement.  Buyer’s failure to provide notice of 

termination in accordance with the terms of this Section shall be deemed a waiver of the satisfaction of 

this Buyer Closing Condition.   

 

b. Buyer’s receipt of all federal, state and municipal permits, approvals and consents 

necessary in connection with the Project, each issued without conditions to which Buyer reasonably 

objects, and such permits, approvals and consents having become final and unappealable (the “Permits”) 

by the date that is six (6) months after the Effective Date (the “Permit Contingency Period”, which shall 

commence to run upon expiration of the Due Diligence Period). Buyer shall compile the necessary 

information and diligently file complete applications for all permits and approvals required in connection 

with its proposed redevelopment of the Property and shall thereafter use diligent, good faith efforts to 

pursue such permits at Buyer’s sole cost and expense, with the understanding that Buyer shall not be 

obligated to appeal any decision made by a regulatory authority or court that either denies a permit 

application made by Buyer or which contains conditions to which Buyer objects, and Buyer shall not be 

obligated to defend any appeal filed by a third party of a permit issued to Buyer by any regulatory 
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authority or court. Buyer shall provide copies of all permit applications to Seller in advance of filing for 

Seller’s consent, such consent not to be unreasonably withheld, conditioned or delayed, and Seller shall 

cooperate with Buyer in Buyer’s efforts to obtain the Permits, including without limitation by promptly 

executing and returning to Buyer all applications therefor prepared by Buyer at its expense. Buyer shall 

also use good faith efforts to keep Seller apprised of the status of its efforts to obtain the Permits. So long 

as Buyer shall have applied for one or more Permits and shall be diligently pursuing such Permits, Buyer 

shall have the right to extend the Permit Contingency Period for up to six (6) consecutive periods of one 

month each (for a total of six (6) additional months) in its discretion. In addition and notwithstanding the 

foregoing, if Buyer obtains a necessary permit or approval within the Permit Contingency Period and an 

unaffiliated third party files an appeal of any such permit or approval within the applicable appeal period, 

then the Permit Contingency Period shall be extended until such appeal process is concluded so long as 

Buyer notifies Seller that a third-party appeal has been filed within five (5) days of such filing and Buyer 

diligently defends any such appeal. 

 

 If Buyer determines, in its sole discretion, that it has been or will be unable to secure the Permits, 

Buyer may, in Buyer’s sole discretion, on or before the expiration of the Permit Contingency Period, as it 

may be extended by Buyer, elect to: (i) terminate this Agreement by providing written notice of 

termination to Seller (in accordance with the notice provisions set forth below in Section 18), in which 

case all of the rights and obligations of the parties to this Agreement shall cease and terminate; or (ii) 

waive the satisfaction of such conditions and proceed with the purchase contemplated by this Agreement 

without a reduction in the Purchase Price, but subject, however, to the remaining Buyer Closing 

Conditions set forth in this Agreement.  Buyer’s failure to provide notice of termination in accordance 

with the terms of this Section shall be deemed a waiver of the satisfaction of this Buyer Closing 

Condition.  

  

c. Buyer’s receipt of a commitment for satisfactory financing for the purchase of the 

Property and the development and construction of the Project. Buyer shall have a period of forty-five (45) 

days after the expiration of the Permit Contingency Period, as it may be extended by Buyer, (the 

“Financing Contingency Period”) to satisfy this Buyer Closing Condition. Buyer agrees to act diligently 

and in good faith to obtain a commitment for such financing and shall, within five (5) business days from 

the end of the Permit Contingency Period, submit an application for such financing to at least one 

financial institution.  If Buyer determines, in its sole discretion, that it will be unable to secure the 

necessary financing, Buyer may, in Buyer’s sole discretion, on or before the expiration of the Financing 

Contingency Period elect to: (i) terminate this Agreement by providing written notice of termination to 

Seller (in accordance with the notice provisions set forth below in Section 18), in which case all of the 

rights and obligations of the parties to this Agreement shall cease and terminate; or (ii) waive the 

satisfaction of such conditions and proceed with the purchase contemplated by this Agreement without a 

reduction in the Purchase Price.  Buyer’s failure to provide notice of termination in accordance with the 

terms of this Section shall be deemed a waiver of the satisfaction of this Buyer Closing Condition. 

 

d. One of Buyer’s Affiliates shall have acquired the lands and premises known as 19 George 

Street. 

 

e. The Burlington City Council shall have approved the transaction described by this 

Agreement. 

 

Section 6.   Closing; Operation of a Parking Lot.   

 

a. The closing and transfer of title to the Property (the “Closing”) shall take place at an 

agreed upon location in Burlington, Vermont on or before that date that is thirty (30) days after all Buyer 

Closing Conditions shall have been satisfied (the “Closing Date”) so long as all Seller Closing Conditions 
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shall also have been satisfied. If any Seller Closing Conditions shall not also have been satisfied by the 

Closing Date, then Seller shall have the right to terminate this Agreement, provided that if all Buyer 

Closing Conditions have been satisfied and all Seller Closing Conditions other than Section 4(d) 

(Commencement of Construction) have been satisfied, and the reason that Buyer has not satisfied Section 

4(d) is because Buyer does not want to commence construction in the winter, then Seller will agree to 

delay the Closing until the next spring thaw so that Buyer will not be required to commence construction 

while the ground is frozen.   

 

b. Seller will have the right to continue to use and operate the Property as a public parking 

lot from and after the date of this Agreement, including after the Closing, until Buyer commences 

excavation of a building foundation for the Project on the Property, which shall be upon at least two (2) 

weeks’ notice to Seller. During the period when the Seller is using the Property as a parking lot: Seller 

shall be entitled to retain all rents and income from such operations without any obligation to pay rent to 

Buyer; Buyer will not be obligated to pay taxes on the Property; and Seller will be responsible for all 

utility, plowing, landscaping and insurance expenses associated with such use. Seller shall hold Buyer 

harmless from and against any cost, expense or liability arising out of Seller’s operation of a parking lot 

on the Property. The parking meters located on the Property are and shall remain the Seller’s personal 

property, and the Seller shall remove them from the Property at its expense, provided that Seller may, in 

its discretion, choose to abandon in place some or all of the poles that support the meters.  

 

Section 7.   Transfer Documents.  Seller shall deliver to Buyer, at the Closing, against payment of 

the Purchase Price, in form satisfactory to Buyer and its counsel: 

 

a. A certified copy, in form suitable for recording, of the Burlington City Council approval 

for the transaction described by this Agreement. 

 

b. A Vermont Warranty Deed subject to all easements, rights of way, covenants, conditions, 

permits, and other restrictions on use of record and affecting the Property listed and identified thereon, 

and all rights of the public and others legally entitled thereto in any portion of the Property lying within 

the boundaries of Pearl Street not meaning to reinstate any claims barred by operation of the Vermont 

Marketable Record Title Act, 27 V.S.A. § 601 et seq. 

 

c. A completed Vermont Property Transfer Tax Return. 

 

d. Each other document or instrument necessary to vest in Buyer marketable title to the 

Property sufficient to enable Buyer to obtain a title insurance policy from a national title insurance 

company.   

 

Section 8.   Title.  Buyer shall cause title to the Property to be examined and shall notify Seller in 

writing on or before the expiration of the Due Diligence Period of the existence of encumbrances and 

defects in the title which render Seller’s title to the Property unmarketable as defined herein (“Buyer’s 

Title Objections”). Within five (5) business days after the date that Seller received Buyer’s Title 

Objections, Seller shall provide Buyer with written notice of its plan to address and/or resolve Buyer’s 

Title Objections (“Seller’s Title Plan”).  If Seller’s Title Plan is not acceptable to Buyer, Buyer may 

terminate this Agreement within five (5) business days after the date that Buyer received Seller’s Title 

Plan by providing Seller with notice of termination, in which case all of the rights and obligations of the 

parties to this Agreement shall cease and terminate and the Escrow Agent shall disburse the Deposit to 

Buyer.  If, however, Buyer does not timely object to Seller’s Title Plan and fails to timely provide notice 

of termination, Seller shall use its best efforts to implement Seller’s Title Plan and Seller shall deliver at 

Closing, and Buyer shall accept at Closing, such title as Seller is able to convey following successful 

implementation of Seller’s Title Plan.  
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This Section shall not be construed to be a waiver of a claim against marketability by Buyer for a 

defect arising between the date of Buyer’s examination of title and the date of Closing, which defect(s) in 

that event shall be removed or corrected by Seller prior to Closing.   

 

As used herein, marketable title shall be defined with reference to the Vermont Marketable Title 

Act (27 V.S.A. § 601 et seq.) and the Title Standards of the Vermont Bar Association in force on the date 

hereof. 

 

Section 9.   Adjustments to Purchase Price.  All utility bills, and other expenses associated with the 

ownership of the Property shall be prorated at the time of Closing, provided that if Seller continues to use 

the Property as a public parking lot following Closing in the manner described above, then such expenses 

shall be prorated as of the date that Seller ceases to use the Property as a public parking lot rather than at 

the time of Closing.  

 

Section 10.   Vermont Property Transfer Tax.  Buyer shall pay any Vermont Property Transfer Tax 

due in connection with the purchase and sale of the Property.  

 

Section 11.   Risk of Loss.  The risk of loss due to damage to the Property by natural disaster or 

environmental accident resulting in the Property being rendered undevelopable for purposes of the Project 

is on Seller until the Closing.  In the event of a casualty loss prior to Closing, or other loss by natural 

disaster or environmental accident, Buyer may, in full satisfaction of Buyer’s obligations hereunder, 

either: (a) elect in writing to terminate this Agreement, and upon such notification Seller shall direct 

Escrow Agent to promptly return the Deposit to Buyer, and upon Buyer’s receipt of the  Deposit, all 

further rights and liabilities of the parties hereto by any reason of this Agreement shall be at an end; or (b) 

elect to close the transaction without reduction in the Purchase Price, in which case Seller shall assign to 

Buyer all of Seller’s rights to funds to which Seller may be entitled on account of any casualty loss, if 

any, and shall assign to Buyer all pending claims for insurance then in process, if any, and shall cooperate 

with Buyer to allow Buyer to collect the proceeds of the insurance. 

 

Section 12.   Default and Termination. 

 

a. If Buyer shall fail to complete the purchase of the Property as provided herein for reasons 

other than as set forth in Sections 5, 8 or 11 or is otherwise in default of its obligations under this 

Agreement, Seller’s sole remedy shall be to terminate this Agreement and retain the Deposit. 

 

b. If Seller shall fail to complete the sale of the Property as provided herein for reasons 

other than as set forth in Sections 4, 8 or 11 or is otherwise in default of its obligations under this 

Agreement, Buyer may terminate this Agreement and receive back the Deposit, or pursue alternative legal 

or equitable remedies provided by law, including specific performance and damages. 

 

c. In the event that a legal action is instituted arising out of a breach of this Agreement, the 

substantially prevailing party shall be entitled to have its reasonable attorneys’ fees and costs paid by the 

other party. 

 

d. In no event is either party entitled to consequential, punitive, or special damages, except 

in the context of an indemnification against a third party claim.  If an indemnified claim of a third party 

includes consequential, punitive or special damages, the indemnitor shall be obligated for such amounts.   

 

Section 13.   Escrow Agent.  The Escrow Agent’s duties shall be limited to the duties outlined herein.  

The parties hereto shall indemnify and hold harmless the Escrow Agent from and against all costs, 
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expenses and fees, including legal fees, incurred as a result of a dispute hereunder, unless the dispute is 

caused by Escrow Agent’s breach of the terms of this Agreement, gross negligence or willful misconduct. 

If the Escrow Agent shall be uncertain as to its duties or rights hereunder or shall receive instructions, 

claims or demands which, in its opinion, are in conflict with any of the provisions of this Agreement, it 

shall be entitled to refrain from taking any action other than to safely keep the Deposit in escrow until it 

shall be directed otherwise pursuant to a joint notice from the parties hereto. If any controversy arises 

among the parties hereto or with any third person with respect to the subject matter of this Agreement, its 

conditions or terms, the Escrow Agent may request the parties to resolve such controversy to its 

satisfaction or the Escrow Agent may file an interpleader or other appropriate action with a court having 

jurisdiction over such matters in order to resolve such controversy.  In any event, the Escrow Agent shall 

not be required to determine the same or take any action whatsoever, but may await the settlement of any 

such controversy by final appropriate legal process.  

 

Section 14.   Commissions and Fees.  The parties warrant and represent to each other that they have 

no knowledge of any real estate broker or agent to whom a commission may be payable as a result of this 

transaction or any such knowledge of any other finder’s fees or commissions related thereto, and each 

party agrees to indemnify and hold harmless the other for all claims or demands of any real estate agent or 

broker claiming by, through, or under such party, which indemnification shall also include payment of 

costs and attorneys’ fees incurred by a party in defense of a claim for such real estate commissions or 

fees.  

 

Section 15.   Binding Contact; Governing Law.  This Agreement shall bind and inure to the benefit 

of the parties hereto and their respective representatives, heirs, successors and assigns. Each individual 

executing this Agreement represents and warrants that he or she has the requisite power and authority to 

execute this Agreement on behalf of the party for which he or she acted, and in doing so to bind such 

party to the terms and provisions hereof. This Agreement shall be governed by Vermont law (without 

giving effect to conflicts of laws principles), and each party hereto hereby irrevocably and 

unconditionally (a) submits to the personal jurisdiction of the state and federal courts situated in 

Chittenden County, Vermont over any suit, action or proceeding arising out of or relating to this 

Agreement, and (b) waives any and all personal rights under the laws of any state to object to jurisdiction 

within the State of Vermont or venue in the state and federal courts situated in Chittenden County, 

Vermont. 

 

Section 16.   Assignment.  Neither party shall have the right to assign its rights and obligations under 

this Agreement to any party without first obtaining the other party’s consent, which consent shall not be 

unreasonably withheld or delayed. Notwithstanding the foregoing, Buyer shall have right to assign, at or 

prior to Closing, its rights and obligations hereunder to an affiliated entity, meaning a corporation, 

partnership or limited liability company controlling, controlled by or under common control with Buyer. 

 

Section 17.   Further Assurances.  The parties shall execute, acknowledge and deliver such 

documents, certificates or other instruments and take such other actions as may be reasonably required 

from time to time to carry out the intent and purpose of this Agreement. 

 

Section 18.   Notices.  Any notice or other communication to be given hereunder shall be in writing 

and either hand delivered, mailed via certified mail with return receipt requested, or sent by nationally 

recognized overnight courier (e.g., Federal Express) to such party at the address or number set forth 

below: 

 

If to Seller:   Noelle MacKay 

Director of Community and Economic Development Office 

    City Hall, Room 32  
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149 Church Street  

Burlington, Vermont 05401   

    Email: nmackay@burlingtonvt.gov 

  

 with a courtesy copy to:  Jeremy Farkas, Esq. 

     Murphy Sullivan Kronk 

     275 College Street 

     P.O. Box 4485 

     Burlington, VT  05406-4485 

     Telephone No.: (802) 861-7000 

     Email: jfarkas@mskvt.com 

 

If to Buyer:   70 Pearl Street, LLC 

c/o Richard J. Bove, Jr. 

    218 Overlake Drive    

Colchester, VT  05446 

rickbove@comcast.net 

 

with a courtesy copy to:  Carl H. Lisman, Esq. 

    Lisman, Leckerling, P.C. 

    84 Pine St., 5th Floor 

    PO Box 728 

    Burlington, VT  05402 

    clisman@lisman.com 

 

or to such other person, address or number as the party entitled to such notice or communication shall 

have specified by notice to the other party given in accordance with the provisions of this Section.  Any 

such notice or other communication shall be deemed given:  (i) if mailed, three days after being deposited 

in the mail, properly addressed and with postage prepaid; (ii) if sent by overnight service, next-day after 

sending; or (iii) if hand delivered, upon delivery. 

 

Section 19.   Entire Agreement; Amendment.  This Agreement, including the form of Post-Closing 

Agreement attached hereto as Exhibit A and made a part hereof, embodies the entire agreement and 

understanding between the parties relating to the subject matter hereof and there are no covenants, 

promises, agreements, conditions or understandings, oral or written, except as herein set forth.  This 

Agreement may not be amended, waived or discharged except by an instrument in writing executed by 

the party against whom such amendment, waiver or discharge is to be enforced. 

 

Section 21.   Counterparts.  This Agreement may be executed in two or more counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same instrument. 

This Agreement may be evidenced by a copy sent by facsimile, .pdf or other secure electronic format and 

each such copy shall be deemed an original, shall be binding upon the parties for all purposes herein, and 

shall constitute one and the same instrument. 

 

Section 22.   Captions; Headings.  The captions and section numbers appearing in this Agreement are 

inserted only as a matter of convenience.  They do not define, limit, construe or describe the scope or 

intent of such sections, nor in any way affect this Agreement or have any substantive effect. 

 

Signature Page to Follow 
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IN WITNESS WHEREOF, the parties have executed or caused this Agreement to be executed as of the 

date first mentioned above. 

 

IN PRESENCE OF:      

SELLER  

     

City of Burlington 

 

 

       By: ______________________________ 

      Miro Weinberger, Mayor 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ____ day of ________________, 2017, personally appeared Miro 

Weinberger, Mayor of the City of Burlington, to me known to be the person who executed the foregoing 

instrument, and he acknowledged this instrument, by him sealed and subscribed, to be his free act and 

deed for himself and on behalf of the City of Burlington.  

 

Before me:_________________________ 

Notary Public 

My Commission Expires: 2.10.19 

 

BUYER 

 

70 Pearl Street, LLC  

 

 

     By: _______________________________________ 

Richard J. Bove, Jr.  

Manager and Authorized Agent 

 

STATE OF VERMONT 

CHITTENDEN COUNTY, SS. 

 

At Burlington, Vermont this ___ day of ____________, 2017, personally appeared Richard J. Bove, Jr., 

Manager and authorized agent of 70 Pearl Street, LLC, to me known to be the person who executed the 

foregoing instrument, and he acknowledged this instrument, by him signed and sealed, to be his free act 

and deed and the free act and deed of 70 Pearl Street, LLC. 

 

 

      Before me, _______________________________ 

        Notary Public 

      My commission expires: 2.10.19 
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ESCROW AGENT 

 

Wick and Maddocks  

 

 

By: ______________________________ 

      Jeffrey Wick, Authorized Agent 
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Exhibit A 

Form of Post-Closing Agreement 
 















































































Burlington Department of Public Works Commission Meeting 

Draft Minutes, 18 October 2017 

645 Pine Street 

 

Commissioners Present: Robert Alberry; Tiki Archambeau (Chair); Chris Gillman (Clerk); Solveig 

Overby; Jeff Padgett; Justine Sears (Vice Chair). Commissioners Absent: Jim Barr. 

 

Item 1 – Call to Order – Welcome – Chair Comments 
 Chair Archambeau calls meeting to order at 6:35pm and makes opening comments. 

 

Item 2 – Agenda 
Action taken: approval of Agenda; 

  “Ayes” are unanimous. 

 

Item 3 – Public Forum (3 minute per person time limit) 

 No members of the public speak. 

 

Item 4 – Consent Agenda 
 A. Traffic Status Report 

 B. Removal of No-Parking Zone on Strong St 

 C. Relocation of Lafountain St. Accessible Space 

 D. Temporary Bus Parking on Pearl St 

 Commissioner Padgett makes motion to accept Consent Agenda and is seconded by Clerk 

Gillman. 

 Action taken: motion approved. 

  “Ayes” are unanimous. 

 

Item 5 – Holiday Parking Incentive 
 A) Staff Communication by Assistant Director for Parking & Traffic Patrick Mulligan and 

Burlington Business Association Executive Director Kelly Devine who speak on the city’s holiday 

parking campaign. 

 B) Commission Questions 

  Commissioner Overby asks questions on Item 5 with Assistant Director Mulligan and 

Executive Director Devine answering. 

 C) Public Comment 

  Julie Ann Perlmutter, Ward 3, speaks on Item 5 with Assistant Director Mulligan and 

Executive Director Devine responding. 

 D) Commissioner Discussion 

  Chair Archambeau, Clerk Gillman, Commissioner Padgett and DPW Director Chapin 

Spencer engaged in a discussion over Item 5. 

 E) Action Requested – None. 

 

Item 6 – Great Streets – Draft Standards Presentation 
 A) Staff Oral Presentation by DPW Engineer Laura Wheelock, Planning & Zoning Principle 

Planner for Comprehensive Planning Meagan Tuttle, and CEDO Senior Projects and Policy Specialist 

Kristen Merriman-Shapiro who speak on the city’s Great Streets standards draft. 

 B) Commission Questions 

  Chair Archambeau and Commissioners Overby and Padgett ask questions on Item 6 with 

City Engineer and Assistant Director for Technical Services Norm Baldwin, Engineer Wheelock, Planner 

Tuttle, and Specialist Merriman-Shapiro answering. 

 C) Public Comment 



D) Commissioner Discussion 

 E) Action Requested – None. 

 

Item 7 – 2018 Paving List 
 A) Staff Communication by Engineer Wheelock who speaks on the city’s proposed 2018 paving 

list, introducing the untitled street work map for the record. 

 B) Commission Questions 

  Chair Archambeau and Commissioner Padgett ask questions on Item 7 with Engineer 

Wheelock answering. 

 C) Public Comment 

 D) Commissioner Discussion 

 E) Motion made by Commissioner Padgett to accept staff’s recommendation: DPW has reviewed 

all of the streets for their compliance with Complete Streets. Of the streets with planned work, all of them 

comply. 

      Seconded by Vice Chair Sears. 

      Discussion 

      Action taken: motion approved; 

  “Ayes” are unanimous. 

 

Item 8 – Sidewalk 2 Year Work Plan – Update 
 A) Staff Presentation by Engineer Wheelock who speaks on the city’s 2-year sidewalk plan, 

introducing the “Sidewalks 2017-2018-2019” map for the record. 

 B) Commission Questions 

  Chair Archambeau, Vice Chair Sears, Clerk Gillman, and Commissioners Overby and 

Padgett ask questions on Item 8 with Director Spencer and Engineer Wheelock answering. 

 C) Public Comment 

  Barbara Headrick, Ward 6, speaks on Item 8 with Engineer Wheelock responding. 

 D) Commissioner Discussion 

 E) Action Requested – None. 

 

Item 9 – Public Engagement Plan 
 A) Staff Presentation by Director Spencer, DPW Public Information Manager Robert Goulding, 

and Senior Transportation Planner Nicole Losch who speak on the city’s engagement plan, introducing 

“Draft – Public Engagement Plan” for the record. 

 B) Commission Questions 

  Chair Archambeau, Vice Chair Sears, and Commissioners Overby and Padgett ask 

questions on Item 9 with Director Spencer, Manager Goulding, and Planner Losch answering. 

 C) Public Comment 

  Barbara Headrick, Ward 6, speaks on Item 9. 

 D) Commissioner Discussion 

 E) Motion made by Commissioner Alberry (with a friendly amendment by Commissioner Padgett 

to make commission language an endorsement) to endorse the DPW Public Engagement Plan with 

changes recommended by the Transportation Energy Utilities Committee (TEUC). 

      Seconded, with friendly amendment, by Clerk Gillman. 

      Discussion 

  Commissioner Overby and Director Spencer engaged in a discussion over Item 9. 

      Action taken: motion approved; 

  “Ayes” are unanimous. 

 

 

 



Item 10 – Approval of Draft Minutes of 9-20-17 

 Clerk Gillman makes motion to accept draft minutes of 9-20-17 and is seconded by 

Commissioner Alberry. 

 Action take: motion approved; 

  Commissioner Alberry: aye 

  Chair Archambeau: aye 

  Commissioner Barr: not present 

  Clerk Gillman: aye 

  Commissioner Overby: aye 

  Commissioner Padgett: abstains 

  Vice Chair Sears: aye 

 

Item 11 – Director’s Report 
 Director Spencer reports Mayoral Press Conference on Capital Projects, introducing the relevant 

press release and capital improvements chart for the record; and on last month’s employee appreciation 

event at the St. John’s Club with City Engineer Baldwin commenting. 

 

Item 12 – Commissioner Communications 

 Commissioner Overby comments on a possible future demonstration or video on the construction 

portal and SeeClickFix; Vice Chair Sears comments on the construction portal with Director Spencer 

responding; Commissioner Alberry comments on the poor section of North Ave just north of Burlington 

High School with Director Spencer responding; Chair Archambeau comments on the meeting of the 

Permit Reform Committee a few weeks ago with Commissioner Overby responding. 

 

Item 13 – Adjournment & Next Meeting Date – November 15, 2017 
 Motion to adjourn made by Clerk Gillman and seconded by Commissioner Padgett. 

 Action taken: motion approved; 

  “Ayes” are unanimous. 

 

Meeting adjourned at 8:43pm. 



CITY OF BURLINGTON
DEPARTMENT OF PUBLIC WORKS

645 Pine Street, Suite A
Burlington, VT 05401
802.863.9094 VOICE
802.863.0466 FAX
802.863.0450 TTY
www.burlingtonvt.gov/dpw

To: DPW CommissionersFr: Chapin Spencer, DirectorRe: Director’s ReportDate: November 9, 2017
SUCCESSFUL SEASON FOR CAPITAL REINVESTMENT:Thanks in large part to the voters’ support of two bonds for infrastructure reinvestment, DPW iswrapping up our largest season of street, sidewalk and water main reconstruction in recentmemory. We’ve pushed the construction season as far as we could and we’re now wrapping up ourlast few projects.  The press release summarizing our season’s work is here:https://www.burlingtonvt.gov/Press/DPW-Nears-Completion-of-First-Sustainable-Infrastructure-Plan-Construction-Season. Contact: Rob Goulding.
CHAMPLAIN PARKWAYOn October 30, the City Council approved a Cooperative Agreement amendment with VTrans and acontract amendment with our consultant to fund our work up to the start of construction. Includedin the packet was an updated project memo from me. The memo is attached here as well for yourreview.  We will be presenting a project update at the Ward 5 NPA on November 16 at 645 Pine St.Contact: Chapin Spencer.
PUBLIC ENGAGEMENT PLANWe have incorporated the DPW Commission’s and the Transportation Energy & UtilitiesCommittee’s comments from their respective October meetings into the department’s latest versionof our Public Engagement Plan. We are currently drafting a cover memo for the City Council andwill be including the Plan and memo into their November 27 packet. Contact: Rob Goulding.
GMT NEXT GENERATION SERVICE ANALYSISOur regional transit provider GMT is undertaking a substantial review of their existing routes andrecommending some significant changes – including discontinuing a few routes.  Draftrecommendations have been prepared for most routes in Burlington. Review the recommendationshere: http://ridegmt.com/nextgen/. Click on Route Profiles or Service Improvement Scenarios fora summary. They will have a public meeting to go over their findings on December 4, 5pm atContois Auditorium in Burlington City Hall.  More information is at:http://ridegmt.com/event/nextgen-public-meeting-chittenden-county/.
UNION ST PROTECTED BIKE LANEDPW’s Maintenance Division installed a protected bike lane along Union Street in October. Thiswas the first of many recommended protected bike lanes identified in planBTV Walk/Bike. Thebollards will remain through the winter and our sidewalk tractors will maintain the bike lane.  Feelfree to give us your feedback. Contact: Nicole Losch.
PERMIT REFORMChair Archambeau is the Commission’s representative on the Permit Reform Advisory Committee.The Committee’s second meeting is immediately preceding the November Commission meeting.



Planning & Zoning has begun office hours at 645 Pine Street on Mondays and Fridays to providemultiple municipal permitting resources in one location. DPW’s Inspection Services staff iscurrently working on strategies to reduce the number of open trades permits. Contact: NormBaldwin.
SOLAR INSTALLAs part of commitment to sustainability, we are currently installing a large array of solar panels onthe roof at 645 Pine Street.  The project has an ROI of approximately 7 years. It will have anestimated annual production of 221,728KwH/year and provide a credit on the City’s electric bill of~$44K/year. The savings will be reinvested into a Green Revolving Fund for additional efficiencyupgrades.  We have also replaced one of our administrative fleet vehicles with an electric vehiclesince most of our work-related trips are short distances. Contact: Martha Keenan.
GAZO STORMWATER OUTFALL TOURThank you to Commissioners Alberry and Archambeau who joined DPW staff and NNE CityCouncilors on a tour of our recently repaired Gazo Stormwater Outfall project on November 1. Theprevious stormwater outfall had major erosion issues which were caused by steep sandy slopes andhigh stormwater flows. The condition of the outfall had worsened in recent years and the erosionimpacted adjacent private properties, causing property loss and presenting a safety hazard, as wellas increasing the loading of sediment and nutrients to downstream areas. The completion of thisproject has resolved those issues. This project was funded by Burlington’s stormwater utility.Total cost of the project was $286K – under the Council approved $300K and the engineersestimate of $303K. This project was well managed by DPW’s Water Resources Division. Kudos toMegan Moir, Martin Lee, Greg Johnson and many others. Contact: Martin Lee.
BURLINGTON HARBOR MARINAStaff is completing final review of plans to construct a marina and new park on the northernwaterfront.  Burlington Harbor Marina was one of the City’s TIF-funded projects that came out ofthe City’s 2012 Public Investment Action Plan process. The marina will develop and occupy spaceimmediately adjacent to our water treatment plant on Penny Lane.  Staff has worked diligently toreduce the impact of this project on our ongoing operations and any future expansion needs.Contact: Megan Moir.
COLLEGE ST GARAGE REPAIRS COMPLETEDThe $2.5M repairs to the 31-year-old College Street Garage are completed and all entrance wayshave reopened.  The project repaired structural beams, decks, drainage, doorways, lighting, etc.Contact: Patrick Mulligan.
EQUIPMENT MAINTENANCE RECONFIGURATIONWe are expanding the vehicle maintenance area of our facility by removing an infrequently usedpaint bay.  The project will enhance our efficiency to maintain the City’s 300-vehicle fleet. Contact:Rob Green.
READY FOR WINTER:Crews and vehicles are ready for winter weather. We might get our first snow squall on Thursdaynight.  Contact: Rob Green.Don’t hesitate to contact me with any questions prior to Wednesday’s meeting.


