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APPENDIX A
ZONING*

See. 1. Purpose, title.

(A) Purpose. For the purpose of promoting the health,
safety and general welfare of the community, and to lessen
congestion in the streets, to secure safety from fire, panic,
and other dangers, to provide adequate light and air, prevent
the over-crowding of land, to avoid undue concentration of
population, to facilitate the adequate provision of transporta-
tion, water sewerage, schools, parks, and other public require-
ments, under and pursuant to 24 V3A Chapter 91, as amend-
ed: the size of buildings and other structures, the percentage
of lot area that may be occupied, the size of yards and density
of population, and the use of buildings, structures and land
for trade, industry residence or other purposes, are hereby
restricted and regulated as hereinafter provided.

(B) Title. The ordinance shall be known and may be cited
as The Burlington Zoning Ordinance.

See. 2. Definitions.

For the purpose of this ordinance certain terms and words
are herein defined as follows:

Unless otherwise defined in this section, definitions listed
in section 4303 of the Vermont Planning und Development®
Act, as amended, shall be applicable throughout this ordi-
nance.

*Editor’s note—The zoning ordinance, passed March 28, 1973, and
approved April 3, 1973, enacted as Ch. 65 of the Rev. Ords. 1962, has
been set out herein as enacted, with the following exceptions: (1) The
digits 65 (or in some instances, 66) in the section numbers have beex
deleted, so that the sections are now numbered from 1 to 88. (2) Sub-
section captions have in some instances been inserted. (3) The word
“chapter” sometimes appearing therein has been changed to “ordinance”.
(4) Where there are counterparts in this Code, references to the Rev.
Ords. 1962, have been changed to the counterparts in this Code; other-
wise they have been left as written. (5) Typographical errors have been
corrected.

Supp. No. 13 2171



§2 BURLINGTON CODE §2

Words used in the -present tense include the future; words

" in the singular shall include the plural, and the plural the

singular; the word “shall” is mandatory and not merely

directory; the word “building” includes “structure”, the word

“lot” includes the word “plot”, and the word “land” includes
the words “marsh” and “water”.

Unless defined to the contrary in section 4303 of the Ver-
mont Planning and Development Act as amended, or in this
section definitions contained in the building code of the City
of Burlington, sections 8-2 and 13-1 of the Code of Ordinances,
as amended, incorporating the currently adopted edition of the
American Insurance Association’s “National Building Code”
and the National Fire Protection Association’s *“Natjonal
Fire Code” shall prevail. :

Accessory building or use: A use, or detached building,
which is subordinate to the main use, or building, and located
on the same lot with the main building or use, the use of
which is customarily incidental to that of the main buildirg
or to the use of the land. Where a substantial part of a wall
of an accessory building is part of the wall of a main building,
or where an accessory building is attached to the main build-
ing, usch accessory building shall be counted as a part of the
main building.

Alteration: Alteration means the rearrangement of interior
space, including the addition of walls, halls, steps, elevators,
escalators, the rearrangement of the exterior bearing walls,
including new doors, wind exits or facades; but not including
ordinary maintenance or repairs.

Apartment house: A building or portion thereof used or
designed to be used as 2 residence for three (3) or more
families living in units independently of one another.

Bars, cafes: A restaurant whose primary business is the
sale of alcoholic beverages.

Boarding or rooming house: A building or premises where
rooms are let to individuals, other than transients, and where
meals may be regularly served in a common dining area for

Supp. No. 13 2172



§2 APPENDIX A—ZONING §2

compensation. Hotels, motels, apartment houses, inns, tourist
homes and/or lodging houses shall not be considered boarding or

-rooming houses.

 Board of adjustment: The officially appointed board under sec-
tion 81 of this ordinance to hear appeal from persons aggrieved
by a decision made under the provisions of this ordinance.

Building height: The vertical distance measured from the mean
level of the street frontage of the building to the highest point on
the finished roof, including mechanical devices in the case of a
flat roof, and the average height of the rise, including mechanical
devices, in the case of a pitched or similarly sculptured form.

Building inspector: The administrative officer of the building
code for the City of Burlington.

Building lot: A building lot is that area of land described in an
application for a building permit or an application to the board of
adjustment for a permit or a variance, or otherwise defined as the
area on which a structure is to be constructed or a certain use is
to be carried on. A building lot shall not include any part of a
street which is relied upon to qualify the lot as to frontage.

Commercial use: Any business use, mercantile use or place of
assembly, but excluding bars, cafes, gasoline service stations and
repair garages.

Community Center: A common building within a residential
development which provides a focus for recreational, neighbor-
hood commercial, educational and cultural activities for the resi-

dents of that immediate neighborhood.

Conditions: Those conditions required in this article which
must be met prior to the issuance of a zoning permit or permit of

occupancy.
Convalescent home: A health center or home where patients or
boarders are given custodial or chronic medical, psychiatric or

psychological care and may include patients receiving counseling
from public and semipublic agencies but shall exclude acute care

on a continuing basis. -
The following densities shall prevail:

Supp. No. 44
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§2 BURLINGTON CODE §2

Low Density Maximum™* Net Dwelling Unit
Single family 4.4/acre
Duplex 5.5/acre

Medium density—Maximum 25 units per acre**
High density—Maximum 40 units per acre**

*Exclusive of streets
**Inclusive of new streefs but exclusive of existing streets. In
calculating the number of residential units permitted, frac-
tional units of less than five-tenths (0.5) shall be rounded down
to the nearest whole number and fractional unite of five-tenths
(0.5) or greater shall be rounded up to the nearest whole number.

Design review: Design review is the review of height, bulk,
open space, massing, traffic access, circulation, rarking, land-
scaping and all other architectural features, as provided for in
Section 19, Waterfront Design Control District, by the Planning
Commission.

Design review, site plan review: These reviews shall follow the
procedures as indicated in Sections 19 and 26 and in the subdivi-
sion regulations, Chapter 67 of the Burlington City Ordinances.

Duplex: A stl_'licture designed and constructed for two (2) family
living units, regardless of the type of construction.

The following densities shall prevail:

Low Density Maximum* Net Dwelling Unit
Single Family 4. 4/acre
Duplex ' 5.5/acre

Medium Density—Maximum 25 units per acre**
High Density—Maximum 40 units per acre**
*Exclusive of streets

**Inclusive of new streets but exclusive of existing streets. In
calculating the number of residential units permitted, frac-
tional units of less than five-tenths (0.5) shall be rounded down
to the nearest whole number and fractional units of five-tenths
(0.5) or greater shall be rounded up to the nearest whole number.

Family: One or more persons occupying a dwelling unit and
living as a single nonprofit housekeeping unit, but not including

Supp. No. 44
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§2 APPENDIX A—ZONING §2

group quarters such as dormitories, sororities, fraternities, con-

‘vents, and communes.

Family day care: A permitted accessory use in a residential
structure. If the following stipulations are met, a zoning permit
shall be issued:

(a) If the facility is located on an arterial or collector street as
specified in the municipal development plan, and adequate
parking and turnaround space is available;

() No playground equipment is located within the front yard,;
(c) Off-street parking and drop-off space are available; and
(d) The facility is licensed or registered by the State of Vermont.

If the above stipulations are not met, such accessory use shall
obtain conditional use approval as a home occupation from the

zoning board of adjustment.

Notwithstanding the above stipulations, a state-registered or
licensed day care facility serving six (6) or fewer children shall be
considered by right to constitute a permitted single-family resi-
dential use. '

State law reference—24 V.S.A. § 4409().

Floor area ratio: The ratio of gross floor area to gross site area.

Frontage: That portion of the lot which abuts on a public
street or way, the width of which shall be measured along

the front building line across the width of the lot.

Gross floor area: The sum of the areas of the several floors of a
building, including areas used for human occupancy in basements,
attics and penthouses as measured from the exterior faces of the
walls. It does not include cellars, unenclosed porches, or attics
not used for human occupancy, or any floor space in accessory
buildings or in the main building intended and designed for the
parking of motor vehicles in order to meet the parking require-
ments of the ordinance. It shall include the horizontal area at
each floor level devoted to stairwells and elevator shafts.

Garage: A building or structure or a portion thereof in
which motor vehicles or equipment are housed.

Supp. No. 44



§ 2 BURLINGTON CODE - § 2

(a) Garage, private: a garage, but not for commercial
repair of vehicles or the storage of any motor vehicles
having a gross weight of more than six thousand
(6,000) pounds or rental of more than two (2) stalls.

(b) Garage, public: a garage, other than a private garage,
as defined above, used or designed to be used for stor-
age, repair, sale or lease, service or maintenance of
motor vehicles or equipment.

Home occupation: An endeavor carried on for profit in a
dwelling by an occupant in residence.

Hotel, inn, motel tourist home or lodging house: A single
building, or portion thereof on a single lot, intended to be
used for the temporery occupancy of four (4) or more indi-
viduals, who are loaged, with or without meals, and in which
provision for cooking may be made in a central kitchen, but
may not be in the individual rooms or suites.

Housing, elderly: Housing that is designed for, and is oc-
cupied primarily by, those persons sixty (60) years of age
or older.

Junk yard: Land or buildings used for the collection, stor-
age or sale of waste paper, rags, scrap metal or discarded
material; or for the collection, wrecking, dismantling, storage,
salvaging and sale of machinery parts or vehicles not in run-
ning condition.

Kennel or coop: Accessory building or enclosure for the
keeping of domestic pets of the residents, limited to three
(3) or less such pets or animals three (8) months or older in
age.

Lakefront: Lake shore means the water’s edge of Lake
Champlain at mean low water unless otherwise defined.

Landscaped: Lot area(s) which includes grass, ground covers,
gardens, shrubs, trees and natural areas. Landscaped open space
shall not include parking or drives. -

Loading space, off-street: An off-street space or berth, on the
same lot with a building for the temporary parking of vehicles

Supp. No. 44 :
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§ 2 _ APPENDIX A—ZONING § 2

while loading or unloading merchandise or material, and which
has access to a street, alley or other appropriate means of ingress
and egress.

Lot, corner: A lot abutting on two (2) or more streets at their
intersection.

Marina: Facility for berthing, rental, repair, fueling and sale of
recreational marine craft; excludes building, repair, dry-dock stor-
age of craft in residential district.

Membership club: A private organization, building or grounds,
specifically including country clubs, fraternities and sororities
and other organizations and entities to which membership is
limited or controlled.

MSL: Mean sea level.

Noncomplying structures: Noncomplying structures means a
structure or part thereof not in conformance with the zoning
regulations covering building bulk, dimensions, height, area, yards
or density, where such structure conformed to all applicable laws,
ordinances and regulations prior to enactment of such zoning
ordinance.

Nonconforming use: A nonconforming use of land or building is
an existing use of land or building which does not conform to the
use regulations for the district in which such use of land or
building exists and which legally existed at the time of the adop-
tion of the regulations to which it does not conform.

* Ordinary water mark: The elevation of one hundred (100) feet
above mean sea level.

Planning commission or commisston. The planning commis-
sion of the City of Burlington, Vermont.

Performance bond: In lieu of the completion of the required
improvements, the planning commission may require from the
owner for the benefit of the city, a performance bond issued
either by a bonding or surety company approved by the legis-
lative body or by the owner with security acceptable to the
legislative body, in an amount sufficient to cover the full cost
of said required improvements and their maintenance for a
period of two (2) years after completion as is estimated by
Supp. No. 44 9175



§ 2 BURLINGTON CODE § 2

the planning commission or such municipal departments or
officials as the commission may designate. Such bond or other
security shall provide for, and secure to the public, the com-
pletion of any improvements which may be required within
the period fixed in the regulations for such completion, and
for the maintenance thereof for a period of two (2) years
after completion.

Professional occupation: Any recognized profession licensed
by the State of Vermont, such as the office of a doctor, lawyer
or dentist, engineer, but excluding veterinarians and beauti-
cians.

Public use: A use which is owned and operated by a public
agency.

Recreational pier: A structure built into or out over the water
and used as a landing place for boats, promenade or entertain-
ment/recreation area.

Restaurant, including bars, cafes, and caterers: Any food
service establishment subject to Vermont Health Regulations
which prepares and serves food for consumption on premises;
and including those establishments whose primary business
is the sale of prepared food for consumption off the premises.
Bars and cafes are further defined as restaurants whose
primary business is the sale of alcoholic beverages.

Semipublic use and buildings: Semipublic use includes churches,
membership clubs and other nonprofit operations. Provided, how- -
ever, that private nursery schools are specifically determined not
to be a semipublic use. '

Sign: Any words, lettering, parts of letters, figures, numer-
als, phrases, sentences, emblems, devices, designs, trade names,
trade marks by which anything is made known, such as are
used to designate an individual, a firm, an association, a
corporation, a profession, a business, or a commodity or
product, which are visible from a public street or right-of-way
and used to attract attention. '

Site plan review: The review of commercial, industrial or multi-
family uses subject to the same procedures and requirements as a
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subdivision in accordance with Chapter 67 of the Burlington City
Ordinances and Section 26. .

Special exception: No special exception is allowed under the
provisions of this ordinance and none shall be granted.

Street: A public way as defined in Section 1-2 of the Code of
Ordinances of the City of Burlington, or a private way devoted to
public use. The word “‘street” shall include the entire width
between property lines of every way used for vehicular and pe-
destrian travel which has become public by authority of the law,
and such ways on public places other than highways as the public
is permitted to use for vehicular and pedestrian traffic.

Structure: Any construction, erection, assemblage or other
combination of materials upon the land, including swimmirg
pools necessitating pilings, footings or a foundation attach-
ment to the land, and including paving (not including resur-
facing).

Tourist camp: Land used, or intended to be used, let or
rented for occupancy by campers traveling by automobile or
otherwise; or for temporary occupancy by house trailers,
tents, or movable or temporary dwellings, rooms or sleeping
quarters of any kind.

Usable: Lot area(s) which enhances utility and amenity includ-
ing improvements such as: recreational facilities, walkways, pla-
zas, tennis courts, bikeways, boardwalks, recreational piers, sit-
ting walls, fountains and works of art. Usable open space shall

not include parking or drives.

Variance: Variance is allowed deviation from the physical
dimensional requirements of this chapter as granted by the
board of adjustment, but not to include any land use or density
other than single-family residential than is specifically per-
mitted under the provisions of this ordinance.

Waterfront pedestrian corridor: The waterfront pedestrian
corridor is an area encouraged for dedication to the city by
any applicant for a certificate of appropriateness in the water-
front design control district.
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Yard: All open space, other than an enclosed court, on the
same lot with a building or group of buildings, which open
space lies between a building or group of buildings and a lot
line. '

(a) Yard, fromt: The open, unoccupied space extending
- across the full width of the lot and lying between the
street line of the lot and the nearest line of the build-
ing. The depth of a front yard shall be the minimum
distance between the building and front lot lines, mea-
sured at right angles to the front line of the lot.

(b) Yard, rear: The open, unoccupied space extending across
the full width of the lot and lying between the rear lot line
of the lot and the nearest line of the building. The depth of
a rear yard shall be the minimum distance between the
building and rear lot line, measured at right angles to the
rear line of the lot.

(c) Yard, side: The open, unoccupied space between the side
lot line of the lot and the nearest line of the buiiding, and
extending from the front yard to the rear yard, or, in the
absence of either of such yards, to the front or rear lot
lines, as may be. The width of a side yard shall be the
minimum distance between the building and the side lot
line, measured at right angles to the side line of the lot.

(Ord. of 12-9-74; Ord. of 11-3-75; Ord. of 12-6-76, § 1; Ord. of
4-11-77, §8§ 1, 2; Ord. of 6-13-77, § 1; Ord. of 9-24-84; Ord. of
5-20-85; Ord. of 8-4-86)

Sec. 3. Establishment of districts.

(A) List of districts. The City of Burlington is-hereby divided
into seventeen (17) districts as follows:

(1) FHD Floodway district
(1.1) FFD Flood fringe district
(2) RCO Recreation, conservation and open space
3) R-6 Residence low
4) WFR Waterfront residential
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(5) R-25. Residential medium-density

(6) WFR-20 Waterfront medium-density residential
(7) R-40 | High;density district :
8) NC Neighborhood commercial district

(9) UcC University campus ‘

(10) CBD Central business district

(11 C - Commercial

(12) GC General commercial

(13) WFC Waterfront comrﬁercial

(14) I Industrial

(15) WFI Waterfront industrial

(16) WRC Waterfront recreation conservation

(B) Incorporation of zoning map. The boundaries of these dis-
tricts are hereby established as shown on the zoning map. Said
map titled “Comprehensive Zoning Map of Burlington, Vermont”,
and dated March 26, 1973, is hereby made a part of this ordi-
nance. Said map is hereby amended to:

(1) Create a high-density residential (R-40) district north of
the regional core bounded on the south by the centerline of
Pearl Street, on the east by the centerline of North Union
Street, on the north by the centerline of Grant Street,
Elmwood Avenue, Peru Street, North Champlain Street
and Sherman Street and on the west by the centerline of
Park Street. The area was previously a medium-density
residential (R-25) district.

(2) Expand the high-density residential (R-40) district south of
the regional core to include the area bounded on the south
by the centerline of Maple Street, on the east by the center-
line of South Union Street, on the north by the centerline
of Main Street and on the west by the centerline of Church
Street. The area described was previously a medium-density
residential (R-25) district.
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(3) Expand the university campus (UC) district to include the

area bounded by the centerline of Maple Street on the

-south, the rear lot lines of property fronting on South

Willard Street to the east, the centerline of Main Street to

the north and the centerline of South Union Street to the

west. The area described was previously a medium-density
residential (R-25) district.

(4) Create a medium-density residential (R-25) district in the
southern part of the city bounded on the east by
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the center line of Pine Street on the south by the center
line of Flynn Avenue, on the west by the westerly lot line
of the St. Anthony’s Convent property and on the north by
the northerly lot line of the Old Champlain Elementary
School. The area described was previously an industrial (I)
district.

Create a medium density residential (R-25) district in the

area bounded by the center line of Flynn Avenue to the
north, the center line of Shelburne Street to the east, the
center line of Home Avenue to the south, and on the west,
by the rear property lines of those properties fronting on
Shelburne Street between Flynn Avenue and Ferguson
Avenue, or 199.5 feet west of the center line of Shelburne
Street, whichever is less, and by the rear property lines
of those properties fronting on Shelburne Street between
Ferguson Avenue and Home Avenue, or 187.5 feet west of the
center line of Shelburne Street, whichever is less. The area
west of that described in the preceding sentence located
between Flynn Avenue and Home Avenue, but east of the
center line of Wells Street, shall be a low density resi-

dential (R-6) district.

Create a low density residential (R-6) zone in the area
bounded as follows:

(a) Commencing at a point along the northerly line of the
property owned by Lodge No. 916 of the Benevolent
and Protective Order of Elks, which line also marks
the current boundary between the R-6 district and

- the RCO district, which point is two hundred thirty-
three (233) feet south of the northeast corner of such
R-6 boundary; thence proceeding southerly parallel to
North Avenue a distance of eight hundred eighty-five
(885) feet to a point; thence proceeding easterly two
hundred thirty-three (233) feet to a point along the
existing boundary line between the R-6 district and
the RCO district. The area described was previously a
recreation, conservation and open space (RC) district.

(b) Beginning at a concrete monument in the northerly
sideline of Fairfield Avenue being 1052.88 feet west-
erly of the westerly sideline of North Avenue; thence
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in an easterly direction along the northerly sideline of
Fairfield Avenue N 64° 09' 49" E a distance of 49.28
feet to a point in the northerly sideline of Fairfield
Avenue; thence continuing southerly along the west-
erly boundary of the present RCO District S 4° 05’ 49"
W a distance of 1541.12 feet to a point in the northerly
line of the Flynn Estate; thence in a westerly direction
along the northerly line of the Flynn Estate S 64° 00’
34" W a distance of 294.86 feet to a concrete monu-
ment; thence continuing in a westerly direction S 64°
10’ 10" W a distance of 37.84 feet to a point which
measures 30 feet perpendicular and easterly of the
center of the existing paved bike path; thence in a
northerly direction in a straight line maintaining an
average 30 feet easterly offset from the aforementioned
bike path N 10° 19 14" E a distance of 178.44 feet to
an irou pipe to be set; thence along an arc curving to
the zof; and having a radius of 3778.58 feet a distance
of 21 ..18 feet to an iron pipe to be set which is 30 feet’
easterly of said bike path; thence continuing northerly
in a series of straight tangent lines being an average
of 30 feet easterly of said bike path N 6° 11’ 26" E a
distance of 209.71 feet to an iron pipe to be set; thence
continuing northerly N 10° 23’ 33" E a distance of
267.43 feet to an iron pipe to be set; thence continuing
northerly N 11° 20’ 33" E a distance of 209.59 feet to
an iron pipe to be set; thence continuing northerly N
12° 12’ 45" E a distance of 221.49 feet to an iron pipe
to be set; thence continuing northerly N 10° 50’ 15" E
a distance of 318.05 feet to an iron pipe to be set;
thence continuing northerly to the intersection of the
30 feet easterly offset line to the bike path and the
northerly sideline extension of Fairfield Avenue N 4°
17’ 13" E a distance of 73.06 feet to a point being the
last in this series of tangents which are an average 30
feet easterly of the existing paved bike path; thence in
an easterly direction along the northerly sideline of
the aforementioned 20 foot wide right-of-way in the
extension of the northerly sideline of Fairfield Avenue
N 64° 09' 49" E a distance of 122.71 feet to a concrete
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monument and a point of beginning. The area described
was previously a recreation, conservation and open
- space (RCO) district.

(7)° Expand the existing industrial district as follows:

Beginning at the intersection of the existing northwest-
ern boundary line with Manhattan Drive; thence east-
erly to the center line of Intervale Street; thence south-
erly to the intersection of the center line of Intervale
Avenue and the rear boundary line, extended, of the
westernmost property fronting on Riverside Avenue;
thence easterly along the rear property lines of those
properties fronting on Riverside Avenue to the intersec-
tion with the existing zoning district boundary line; in-
cluding this area; thence to continue easterly along the
rear
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property line of properties fronting on Riverside Avenue
to the intersection of the rear property line of said
properties, extended, and the center line of Intervale
Road; thence, northerly to the intersection with an
existing district boundary line.

(8) Reclassify the present commercial (C) district on
Riverside Avenue to a general commercial (GC)
district without altering the boundaries thereof.

(9) Create as overlay districts providing additional
classification (as set forth in 24 V.S.A. 4405) as
follows:

(a) Floodway district (FHD);

(b) Floodway fringe district (FFD); both are as
described on the flood boundary and floodway
map, dated November 15, 1978, as prepared by the

" U. S. Department of Housing and Urban Develop-
ment-Federal Insurance Administration; and on
file in the office of the city clerk and the planning
commission; as amended by a flood boundary and
floodway work map dated July 24, 1978, which
revised the floodway limit on the Winooski River.

(10) Creation of neighborhood commercial zone—Description of
boundaries.

Commencing at the center line of North Street approxi-
mately 120 feet east of the intersecting center lines of
North Street and North Winocoski Avenue; proceeding west
approximately 40 feet along the center line of North Street;
south approximately 86.5 feet along the east (rear) prop-
erty line of 146 North Winooski Avenue; west approxi-
mately 83.5 feet along the south property line of 146 North
Winooski Avenue to the center line of North Winooski
Avenue; north approximately 37.5 feet along center line of
North Winooski Avenue; west along the south property
line of 143—147 North Winooski Avenue and continuing
in a general westerly direction along the rear property
lines of the following properties having frontage along
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North Street: 249; 245—247; 241; 235; 233; 201; 193; 191,
189; 187; 183—185; 181; 169; 165; 163; 155—157; 142144
North Champlain Street; 139—143 North Champlain Street;
101—103 North Street; 95—97; 93; 89; 87; 83; 75—77; 68—T1;
65; 59—61; 57; 51--55; 49; 33—31; 27—29; 79 Front Street;
23—25; 19—21 North Street; north approximately 40 feet
along the rear property line of 70—72 North Avenue; west
approximately 130 feet along the south property line of
8284 North Avenue to center line of North Avenue; north
approximately 156 feet along center line of North Avenue;
west approximately 133 feet along south property line of
87—89 North Avenue; and rear property lines of 3 and 7
Haswell Street to center line of Lakeview Terrace; north
along center line of Lakeview Terrace to intersection of
center line of Haswell Street; east along center line of
Haswell Street to intersection of center line of North Ave-
nue; north approximately 95 feet along center line of North
Avenue; east approximately 133 feet along north property
line of 104 North Avenue; south approximately 100 feet
along rear (east) property line of 104 North Avenue then
proceeding in a general easterly direction along-the rear
(north) property lines of the following properties having
frontage along North Street: 12—22 North Street; 24 North
Street; 2 Drew S.reet; 38—40 North Street; 42; 52; 60—64;
66; 70; 74—T76; 78—82; 84; 88; 92; 98; 100—106—108--110;
112—114—116; 118; 120; 122; 128; 132—136; 144—146;
145—150; 152; 158; 160—162; 166; 174—176; 180; 184; 188;
194; 202; 204—206; 216; 218; 222; 230; 236; 238; 242; 244;
248 North Street; south approximately 47 feet along east -
property line of 248 North Street; southeast approximately
203 feet along north property line of 149—151—153 North
Avenue to the center line of North Winooski Avenue; north
approximately 95 feet along center line of North Winooski
Avenue; southeast approximately 45.5 feet along north
property line of 156—160 North Winooski Avenue to the
center line of North Street, a point 120 feet east of the
intersecting center lines of North Street and North Winoo-
ski Avenue.
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(11) Redelineate Pine Street industrial R-25 districts as follows:

(12)

Commencing at a point on the center line of Pine Street

440 feet south of intersection of Pine Street and Maple

Street; thence easterly 200 feet along the northern bound-

ary of 266 Pine Street (former Coca-Cola bottling plant);

thence southerly along the rear property line of 266 Pine

Street to a point being the southwest corner of 279-281 St.

Paul Street; thence easterly along the south property line

of 279-281 St. Paul Street to the center line of St. Paul

Street; thence southeasterly along the center line of St.

Paul Street approximately 295 feet; thence southwesterly

along the southern lot line of 305 St. Paul Street in a

southwesterly and then southerly direction for 259.6 feet

to a point being the southeast corner of the Lane Press

property and northeast corner of 332 Pine Street (Hulber?, -
Supply Company property); thence southerly along rear

property line of 332 Pine Street to the center line of Pi~:

Place; thence westerly along center line of Pine Place to

intersection of center line of Pine Street; thence southerly

along center line of Pine Street to the intersection of the

center line of Marble Avenue; theuce easterly along center

line of Marble Avenue 245 feet; thence southerly 87 feet
along the west lot line of 31 Marble Avenue; thence east-
erly 46 feet along rear lot line of 31 Marble Avenue; thence
southerly along the rear lot lines of the so-called Howard
Space to the center line of Howard Street, 280 feet east of
the center line of Pine Street; thence southerly 605 feet
along eastern lot line of E.B. & A.C. Whiting Company
where the previous industrial zone line intersects and will
continue as before. The western boundary of the Pine Street
industrial zone north of Lakeside Avenue will be the cen-
ter line of the proposed southern connector to a point 500
feet south of the center line of Maple Street; thence east-
erly 700 feet along the southerly lot line of 234 South
Champlain Street (Spool and Bobbin Mill residential de-
velopment) to the center line of Pine Street; thence north
100 feet along the center line of Pine Street to beginning
point.

Expand the R-25 zone into the Lakeview Terrace neigh
borhood as follows: ‘
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Commencing at a point at the intersection of the center-
line of North Avenue and the centerline of Convent Square;
thence northerly forty-three (43) feet; thence westerly thirty-
three (33) feet to a point of intersection with the northwest
corner property boundary of 267 North Avenue; thence
westerly sixty (60) feet to a point of intersection with the
9200-foot elevation topographic line; thence southwesterly
and southerly coincident with the 200-foot elevation line to
a point of intersection with the southwest corner property
boundary of 9 Lakeview Terrace; thence easterly sixty-six
and one-half (66.5) feet along the southern property line
of 9 Lakeview Terrace; thence easterly twenty-two (22) feet
to the centerline of Lakeview Terrace; thence northerly
along this centerline to a point of intersection with the
centerline of Haswell Street; thence easterly along the
centerline of Haswell Street to a point of intersection with
the centerline of North Avenue; thence northerly along
this centerline of North Avenue of a point of beginning.

(13) Modify and expand the WFC zones into waterfront com-
mercial-east and waterfront commercial-west zones as follows:

Waterfront commercial-east shall be bounded on the east
by Battery Street, on the south by Maple Street, on the
west by Lake Street, as described in the “Qfficial Map of
the Waterfront Core,” set forth in paragraph (D) below
(“relocated Lake Street”), and on the north by Pearl Street
extended to relocated Lake Street.

Waterfront commercial-west shall be in two (2) separate
sections. The north section shall be bounded on the east by
relocated Lake Street, on the north by the northerly prop-
erty line of the Moran Generating Station, on the west by
Lake Champlain, and on the south by the centerline of
Cherry Street extended west of relocated Lake Street to
Lake Champlain. The south section shall be bounded on
the north by College Street extended, on the west by Lake
Champlain, on the south by the King Street Dock, and on
the east by the relocated Lake Street.

(14) Create the WRC zones in two (2) sections north and south
as follows:
The north section shall be bounded omr the east by the
railroad right-of-way running along the foot of the escarp-
Supp. No. 44 2180.4
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ment, on the south by the northerly property line of the
Moran Generating Station, and on the west and north by
Lake Champlain.

The south section shall be bounded on the east by the
relocated Lake Street, as described in the “Official Map of
the Waterfront Core,” set forth in paragraph (D) below
(“relocated Lake Street”), and on the north by the center-
line of Cherry Street extended west of relocated Lake Street
to Lake Champlain, on the west by Lake Champlain, and
on the south by College Street extended.

Nothing in the creation of this zone or in creating or modi-
fying permitted uses therein shall be construed as expressly
or impliedly repealing, or otherwise limiting, the continu-
ing effect and validity of the amortization of use provisions
found at Burlington Code of Ordinances Appendix A, Sec-
tion 25(B); and further, shc uld any provision in the zoning
bylaws be read to conflict with Section 25(B), Section 25(B)
shall prevail.

(C) Interrretation of district boundaries. Where uncertainty ex-
ists as to the boundaries of any district shown on said maps, the
following rules shall apply:

1

(2)

(3)

Where district boundaries appear to approximately follow
the center line of highways, roads, alleys, railroads, streams,
other bodies of water, or civil division lines, land lot lines,
property lines, such lines or center lines shall be construed
to be such boundaries as they existed at the time of pas-
sage of this ordinance.

Where district boundaries are indicated as being measured
from or being parallel to the center line of highways, roads,
alleys, railroads, civil division lines, land lot lines, prop-
erty lines, streams or other water bodies, such boundaries
shall be construed as being measured from or being paral-
lel thereto and at a distance therefrom as indicated or as
determined by the scale shown on the zoning map.

Where a district boundary line divides a parcel in single
ownership at the time of enactment of this ordinance the

district requirements for the least restricted portion of
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such lot shall be deemed to apply to the whole thereof,
provided that such extension shall not include any part of
such lot more than thirty-five (35) feet beyond the district
boundary line. The districts are listed from the most to the

least restrictive.

In case further uncertainty exists, the planning commis-
sion shall make a determination as to the location of the

boundaries based on the graphic scale of the zoning map.

(D) Official map of the Waterfront Core established. A map
entitled “The Official Map of the Waterfront Core” is established
pursuant to 24 V.S.A. Sections 4422 through §4425, and is incor-
porated herein as part of this ordinance. The proposed streets,
public ways and visual corridors contained therein are more par-
ticularly described as follows:

1)

2)

(3)

Lake Street relocated—Lake Street is relocated and con-
sists of two (2) sections. The first is a lane forty-four (44) feet in
width, located adjacent to and west of the old Rutland
Railway right-of-way and owned by the State of Vermont
running between the King Street Dock and College Street. .
The second section is a street seventy (70) feet in width,
the centerline of which commences on the north line of
College Street three hundred seventy-five (375) feet west of
the northwest corner of the intersection of College and
Battery Streets; thence running northerly 9° west until
the centerline intersects with the centerline of existing
Lake Street; thence following the centerline of existing
Lake Street northerly a distance approximately seven hun-
dred (700) feet to a point; thence deflecting to the left an
angle approximately one hundred six (106) feet to a point;
thence deflecting an angle to the right 49° and heading in
a northerly direction or to a point intersecting the north-
erly property line of the Moran Generating Station ex-
tended east. -

A pedestrian easement thirty (30) feet in width along the
centerline of Main Street extended to Lake Champlain

west of the Union Station building.

A waterfront pedestrian promenade fifty (50) feet in width
abutting the ordinary high water mark of Lake Cham-
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Sec. 4.1. Use requirements for the floodway fringe
district (FFD).

The floodway fringe district is intended to protect the
citizenry from injury or loss due to damage caused by
seasonal or periodic flooding and to prevent pollution of
Lake Champlain, rivers and streams.

The floodway fringe district is intended to regulate land
use in portions of zoning districts which are subject to
flooding. For the purpose of maintaining eligibility in the
National Flood Insurance Program established by the
National Flood Insurance Act of 1968, as amended, the
following regulations shall apply:

(A) Permitted uses: The following open space uses are
permitted in the floodway fringe district to the extent
they are not prohibited in the zoning district to which
these regulations apply:

(1) Electric power generating stations and associated
ancillary uses.

(2) Agricultural uses, such as general farming,
pasture, orchard, grazing, outdoor plant nurseries,
truck farming and forestry.

(3) Recreation uses, such as parks, camps, picnic
grounds, tennis courts, golf courses, golf driving
ranges, archery and shooting ranges, hiking and
riding trails, hunting and fishing areas, game
farms, fish hatcheries, wildlife sanctuaries, nature
preserves, swimming areas and boat launching
sites.

(4) Residential uses, such as lawns, gardens, parking
areas and play areas.

(B) Permitted accessory uses: Uses customarily accessory
and incidental to any of the permitted uses listed in
subsection (A), above, may be permitted, subject to the
limitations therein. ’

(C) Conditional uses: All permitted uses in the zoning
districts which are overlaid by this district, except

'Supp. No. 18 9182.2



§ 4.1 APPENDIX A—ZONING § 4.1

those open space uses as listed in subsections (A)(1),
(2) and (3), above, are permitted only upon the
granting of a conditional use permit by the zoning
board of adjustment as provided in section 81 of this
ordinance.

(1) Upon receiving an application for a conditional
use permit under the ordinance, the zoning board
of adjustment shall, prior to holding a hearing
and rendering a decision thereon, obtain:

(a) Base flood elevation data for all subdivision
proposals and other proposed new develop-
ments containing more than fifty (50) lots or
covering more than five (5) acres.

(b) The elevation, in relation to mean sea level, of
the lowest habitable floor, including base-
ment, of all new construction or substantial
improvements of structures;

(¢) Confirmation as to whether or not such
structures contain a basement;

(d) The elevation, in relation to mean sea level, to
which any structure has been floodproofed.

(2) In addition, the zoning board of adjustment shall
require such of the following information as it
deems necessary for determining-the suitability of
the particular site for the proposed use:

(a) Plans in triplicate, drawn to scale, showing
the location, dimensions, contours and eleva-
tion of the lot; the size and location on the site
of existing or proposed structures, fill or
storage of materials; the location and eleva-
tions of streets, water supply and sanitary
facilities; and the relationship of the above to
the location of the channel, floodway and base
flood elevation where such information is
available;
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(b) A typical valley cross-section showing the
channel of the stream, elevation of land areas
adjoining each side of the channel, and
cross-sectional areas to be occupied by the
proposed development;

(¢) A profile showing the slope of the bottom of
the channel or flow line of the stream;

(d) Specifications for building construction and
materials, floodproofing, mining, dredging,
filling, grading, paving, excavation or drill-
ing, channel improvement, storage of materi-
als, water supply and sanitary facilities;

(8) In riverine situations, the board of adjustment
shall notify adjacent communities and the Ver-
mont Department of Water Resources prior to
approval of any alteration or relocation of a
watercourse and submit copies of such notifica-
tions to the FIA Administrator. '

(4) The secretary of the zoning board of adjustment
shall transmit one copy of the information
described in subsections (C)(1), (C)(2),and (C}{5) 0
the Vermont Department of Water Resources in
accordance with 24 V.S.A. section 4409(c)(2)(A).

(5) In reviewing the application, the zoning board of .
adjustment shall consider the evaluation of the
Vermont Department of Water Resources and
shall determine that the proposed use will conform
to the development standards of subsection (C)(7)
of this section.

(6) In accordance with 24 V.S.A. section 4409(c)(2)(A),
no permit may be granted for new construction or
the development of land in any area designated as
a floodplain by the Vermont Department of Wat.r
Resources prior to the expiration of a period of
thirty (30) days following the submission of a
report describing the proposed use, the location
requested and an evaluation of the effect of such
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proposed use on Burlington’s master plan and the
regional plan, if any, to the Vermont Department
of Water Resources under subsection (C)(5) above,
provided this subsection shall not be applicable to
public utility generating stations and transmis-
sion lines which shall require the issuance of
certificate of public good under 30 V.S.A. 248 prior
to any land filling or construction.

In reviewing each application, the zoning board of
adjustment shall assure that the flood-carrying
capacity within any portion of an altered or
relocated watercourse is maintained and shall
consider:

(a) The danger to life and property due to
increased flood heights or velocities caused by
encroachments;

(b) The danger that materials may be swept on to
other lands or downstream to the injury of
others;

(c) The proposed water supply and sanitation
systems and the ability of these systems to
prevent disease, contamination and unsani-
tary conditions;

(d) The susceptability of the proposed facility and
its contents to flood damage and the effect of
such damage on the individual owners;

(e) The importance of the services provided by the
proposed facility to the community;

(f) The availability of alternative locations not
subject to flooding for the proposed use;

(g) The compatibility of the proposed use with
existing development and development antici-
pated in the foreseeable future;

(h) The relationship of the proposed use to the
proposed comprehensive plan, insofar as the
plan has been developed;
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(i) The safety of access to the property in times
of flood of ordinary and emergency vehicles;

(j) The expected heights, velocity, duration, rate
of rise, and sediment transport of the flood-
waters expected at the site;

(k) Such other factors as are relevant to the
purposes of this ordinance.

(8) Upon consideration of those factors in subsection
(C)(7), above, and the purposes of these regula-
tions, the zoning board of adjustm:nt shall attach
the following conditions to any permit it chooses
to grant. Such conditions require that:

(a) All residential structures have the fir_st floor,
including basement, elevated at least at [to,]
or above, the base flood elevation;

(b) All new construction and su*stantial improve-
ments of nonresidential stru-:ures shall have
the lowest floor, including basements, elevated
to or above the base flood elevation or be
floodproofed below the base flood level. A
registered architect or engineer shall certify
th=: e floodproofing methods are adequate
to withstand the flood depths, pressures,
velocities, impact and uplift forces, and other
factors associated with the base flood;

(¢) Structures be designed and anchored to resist
flotation, collapse, or lateral movement;

(d) Adequate surface drainage be provided to
reduce exposure to flood hazards;

(e) Any fill be prohibited that will cause any
increase in the base flood level;

(f) All gas and electrical equipment, circuits and
appliasices be located and constructed to
minimize or eliminate damage by flood;

Supp. No. 18 9182.6
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(g) Water supply and waste treatment systems be

designed so as to prevent the infiltration of
floodwaters into the systems;

(h) Sanitary sewage systems be designed to

prevent infiltration of floodwaters into the
systems and discharges from the systems into
floodwater;

On-site waste disposal systems be located to
avoid impairment to them or contamination
from them during flooding;

All individual mobile homes and any mobile
home parks or mobile home subdivisions to be
placed in the designated floodplain area shall:

(i) Be located on elevated stands or lots on
compacted fill or pilings so that the lowest
floor of the mobile home will be at or
above the base flood level;

(ii) Provide for adequate surface drainage and
accesgs for a hauler;

(iii) In the instance of elevation on pilings, the
lots shall be large enough to permit the
usage and construction of steps. The
piling foundations shall be placed in
stable soil no more than ten (10) feet
apart, and reinforcement shall be required
for pilings set more than six (6) feet above
the ground level.

" (k) All mobile homes to be placed within or

§ 4.1
4y
@
Supp. No. 18

presently existing in the designated flood
fringe area shall be anchored to resist
flotation, collapse or lateral movement by both
of the following:

(i) Over-the-top ties at each of the four (4)
corners of the mobile home, with two (2)
additional ties per side at intermediate
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result from reliance on this ordinance or any
administrative decision lawfully made thereunder.
(Ord. of 3-24-80)

Sec. 5. Use requirements for recreation, conservation and
open space (RCO).

By virtue of the policy statement within the comprehensive
land use plan (master plan) for the City of Burlington the
recreation, conservation and open space district (RCO) is
established to protect the green acres and waterfront so as to
provide for their future appropriate development. Within the
RCO district, the following uses and their normal accessory
uses are permitted, subject to design review provided in
section 19:

(1) Public and semi-public recreation facilities and
grounds.

(2) Tourist camping areas.

(3) Public and semi-public buildings not to exceed a ground
area coverage of five (5) per cent.

(4) Existing residential or single family residential clearly
incidental to agricultural uses.

(5) Agricultural uses: Fields, pastures, wood lots, green-
houses, horticultural activities, farms, including graz-
ing, truck gardening and raising and storing crops but
not including piggeries and fur farms provided that:
(a) No buildings are located within one hundred (100)

feet of a district boundary line or twenty-five (25)
feet of a lot line.

Supp. No. 18 2182.10
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(b) No animals are 'permitted to graze or be stabled
closer than two hundred (200) feet to a district
boundary line or lot line,

(6) Cemeteries. (Ord. of 12-9-74)

Sec. 6. Use requirements for low density residential district
(R-6).

The low density residential (R-6) district is intended as
an area primarily for single family residential and non-com-
mercial uses.

(1) Uses permitied:

(a) Single family detached dwellings.

(b) Two family dwellings provided that the number
of two (2) family units shall not exceed ten (10)
per cent of the total units being developed.

(¢) Boarding houses or rooming houses for not more
than four (4) persons, provided that the house is
also occupied as a private residence, by the owner.

(d) Reserved.

(e) Reserved.

(f) Reserved.

(g) Reserved.

(h) Cemeteries.

(i) Reserved.

(j) Funeral homes provided they are located on a
major street. '

(k) Existing commercial and, subject to design re-
view, any expansion or reconstruction not to ex-
ceed twenty-five (25) per cent of the existing floor
area. An existing commercial use may be con-
verted to another commercial use only after a
determination by the board of adjustment that
the proposed use shall be no more harmful or detri-
mental to the neighborhood than the existing
use.

S . No. 13
upp- JO 2183



§ 6

M

BURLINGTON CODE §6

Accessory uses, inc¢luding such normal accessory
uses as private garages, storage sheds, tennis
courts, swimming pools, cabanas for swimming
pools and a structure approved by civil defense
authorities and designed for use by the inhabi-
tants, employees, invitees or licensees of the prop-
erty to which it is accessory and used for shelter
from natural disaster of war, and detached fire-
places, but not including outdoor overnight stor-
age of commercial vehicles or the outdoor storage
of more than one unregistered vehicle. Private
garages shall be limited to as many stalls as there
are bedrooms in the dwelling to which it is acces-
sory, provided that if the ground floor area of any
accessory use, including private garage, exceeds
one-half (14) the ground floor area of the main
building, site plan approval shall be obtained as
provided in section 26.

(m) Planned residential developments subject to sub-

division approval and compliance with the condi-
tions set forth in the Vermont Planning and De-
velopment Act, as amended.

(2) Uses conditionally permitted: The following uses shall
be permitted if approved in advance as a conditional
use by the zoning board of adjustmentc:

(a)

(b)

(c)
(d)

Supp. No. 13

The conversion of an existing structure which as
of the effective date of this amendment contains
two (2) or more dwelling units by the addition
of no more than one additional dwelling unit
without regard to density standards provided there
is a minimum of four hundred thirty (430) square
feet of floor area for each dwelling unit.
Boarding houses or rooming houses for more than
four (4) persons, provided that the house is also
occupied as a private residence by the owner.
Convalescent homes. i

Public and semi-public uses ineluding churches,
provided:

2184
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(i) They are located on a major or collector
street.

(ii) Any building is placed not less than fifty
(50) feet from any property line.

(e) Recreation, including golf courses, parks (but not
an amusement park), other noncommercial open-
air recreation uses, provided that storage build-
ings required in connection with these uses shall
not be located within one hundred (100) feet of
a district boundary line of twenty-five (25) feet
of a lot line.

(f) Home occupation, provided that:

(i) The profession or home occupation, is con-
ducted by a resident of the premises.

(ii) The use is clearly incidental to and secondary
to the use as a residence.

(iii) Not more than three (3) persons other than
residents of premises, are regularly employed
at the residence in connection with such use.

(iv) Home occupations may include, but are not
strictly limited to: Dressmaking; preserving
or home cooking; repair of portable equip-
ment or appliances; craft manufacturing;
selling and collecting of antiques; photogra-
phy or art studies; the teaching of not more
than five (5) pupils simultaneously, or in
the case of musical instruction, of not more
than one (1) pupil at any given time and the
office of a member of a recognized profes-
sion such as medicine, law, density or archi-
{ecture.

(v) Nursery schools and private schools without
dormitory facilities and schools, including
dance and music studios, provided adequate
off-street parking areas in accord with sec-
tion 23 are provided and there is no external
change of appearance of any dwelling utiliz-
ing such purposes. ’

Supp. No. 8
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(vi) Home occupations shall not include: Barber
shops, beauty shops, commercial stables or
kennels or convalescent or nursing homes,
tourist homes, veterinary clinics or similar
establishments.

(vii) No noise, vibration, smoke, dust, odors, heat,
humidity, glare, radiation, unsightliness or
other nuisance produced which is discernible
beyond the lot line.

(viii) There is no public display of goods or wares.
There is no exterior :storage of material or
equipment and no exterior evidence of a non-
residential use of the premises. There is ade-
quate off-street parkirg provided at the side
or rear of the structire for any employees
or visitors in connection with such use and
no traffic shall be generated by such home
occupation in greate. volumes than could nor-
mally be expected i.. a residential neighbor-
hood.

(g) Construction of a duplex or conversion of a single-
family home to a duplex, on lots existing on the
effective date of this amendment which meet the
maximum city dwelling unit per acre standard for
single-family homes, but which do not meet such
standard for a duplex, provided that there shall
be 2 minimum of four hundred thirty (430)
square feet of floor area for each living unit.
Provided further, before such use may be allowed,
the board of adjustment must be satisfied and
find that the following criteria are met, in addi-
tion to the statutory criteria for conditional uses:
(i) There will be adequate light and air for abut-

ting properties.

(ii) There will be adequate access for fire pro-
tection in accordance with the standards of
the city fire marshall.

(iii) There will be adequate parking in accordance
with the standards of this code.

Supp. No. 8
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(iv) The front yard shall at least equal the exist-
ing average of the block in which it is located.

(3) Mazimum density requirements: Within R-6 districts
the following maximum density requirements shall

prevail:
Mazimum density dwelling
units per acre net
(a) Single family 4.4/acre
(b) Duplex 5.5/acre

(¢) Planned residential development—As per the re-
strictions set forth in the Vermont Planning and
Development Act, as amended.

(4) Residential development at a maximum of twenty-five
(25) units per acre or equal per cent thereof is al-
lowed in those areas within the R-6 district which are
specified by the comprehensive master plan for me-
dium density development. (Ord. of 12-9-74; Ord. of
11-3.75; Ord. of 4-11-77, § 3)

Sec. 7. Use requirements for waterfront residential district
(WFR).

By virtue of its designation in the comprehensive master
plan of the City of Burlington, the waterfront residential
(WFR) district is hereby established, subject to the general
provisions of this ordinance, and subject to design review
as provided in section 19 the following uses are permitted
in the waterfront residential (WFR) district:

(A) Low density residential uses.

(B) Accessory uses, including such normal accessory uses
as private garages, storage sheds, tennis courts, swim-
ming pools, cabanas for swimming pools, summer
houses, and a structure approved by civil defense
authorities and designed for use by the inhabitants,
employees or customers of the property to which it is

Supp. No. 13 2187
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accessory and used for shelter from disaster or war,

and

detached fireplaces, but not including uses devoted

to outdoor overnight storage of commercial vehirles,
or the outdoor storage of more than one (1) unregis-
tered vehicle. Private garages shall be limited to as
many stalls as there are bedrooms in the dwelling to
which it is accessory.

(C) Structures for household pets for use of the residents
of the premises, not including commercial boarding or
raising of household pets.

(D) Home occupation, provided that:

89
(2)
3)

4

(5)

(6)

Supp. No. 13

The profession or home occupation, is conducted
by a resident of the premises.

The use is clearly incidental to and secondary to
the use as a residence.

Not more than three (3) persons, other than resi-
dents of premises, are regularly employed at the
residence in connection with such use.

Home occupations may include, but are not strictly
limited to: dressmaking; preserving or home cook-
ing; repair of portable equipment or appliances;
craft manufacturing; selling and collecting of an-
tiques; photography or art studios; the teaching
of not more than five (5) pupils simultaneously, or
in the case of musical instruction, of not more
than one (1) pupil at any given time and the office
of a member of a recognized profession such as
medicine, law, dentistry, architecture, real estate
or engineering.

Nursery schools and private schools without dormi-
tory facilities and schools, including dance and
music studios, provided adequate off-street park-
ing areas in accord with section 23 are provided
and there is no external change of appearance of
any dwelling converted for such use,

Home occupations shall not include: barber shops,
beauty shops, commercial stables or kennels, con-
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valescent or nursing homes, tourist homes, veterin-
ary clinics or similar establishments.

(7) No noise, vibration, smoke, dust, odors, heat,
humidity, glare, radiation, unsightliness or other
nuisance is produced which is discernible beyond
the lot line. ,

(8) There is no public display of goods or wares. There
is no exterior storage of material or equipment
and no exterior evidence of a non-residential use
of the premises. There is adequate off-street park-
ing provided at the side or rear of the structure
for any employees or visitors in connection with
such use and no traffic shall be generated by such
home occupation in greater volumes than could
normally be expected in a residential neighborhood.

(E) Existing commercial and, subject to design review, any

expansion or reconstruction not to exceed twenty-five
(25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of
adjustment that the proposed use shall be no more
harmful or detrimental to the neighborhood than the
existing use.

(F) Public and semi-public uses including churches, edu-

cational facilities and recreational facilities, but not

to include amusement parks, and provided that:

(1) They are located on a major or collector street.

(2) Any building is placed not less than fifty (50) feet
from any street.

(G) Mazimum density requirements:

Within zone WFR, the following maximum density re-
quirements shall prevail

Mazimum density dwelling
units per acre net

(a) Single family 4.4/acre
(b) Duplex 5.5/acre
Supp. No. 13
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(¢) Planned residential development—as per the re-

(d)

strictions set forth in the Vermont Planning and

Development Act, as amended.

Construction of a duplex or conversion of a single

family home to a duplex, on lots existing on the

effective date of this amendment which meet the
maximum city dwelling unit per acre standard for
single-family homes, but which do not meet such
standard for a duplex, provided that there shall

be a2 minimum of four hundred thirty (430)

square feet of floor area for each living unit.

Provided further, before such use may be allowed

the board of adjustment must be satisfied and

find that the following criteria are met, in addi-
tion to the statutory criteria for conditional uses:

(1) There will be adequate light and air for abut-
ting properties.

(2) There will be adequate access for fire pro-
tection in accordance with the standards of
the city fire marshall.

(3) There will be adequate parking in accordance
with the standards of this code.

(4) The front yard shall at least equal the exist-
ing average of the block in which it is lo-
cated. (Ord. of 12-9-74; Ord. of 11-3-75; Ord.
of 4-11-77. § 4)

Sec. 8. Use requirements for medium density residenfial dis-
trict (R-25).

By virtue of its designation within the comprehensivé
master plan for the City of Burlington the medium density
residential (R-25) district is hereby established.

The R-25 district is intended as an area primarily for
residential uses of various types and associated uses includ-
ing normal accessory uses.

(A) Uses permitted:

Supp. No. 13

(1)
(2)

Single family residences
Duplexes
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(B) Uses permitted with site plan approval:

(1)
2)
3

(4)
(5)

(6)
(M

(8)
9)

(10)

Residential units attached, semidetached, or apartments
containing more than two (2) dwelling units.

Funeral homes.

Reserved.

Tourist homes.

Home occupation as defined in Section 2 if approved in
advance as a conditional use by the zoning board of
adjustment.

Membership clubs.’

Existing commercial and, subject to design review,
any expansion or reconstruction not to exceed twenty-
five (25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of
adjustment that the proposed use shall be no more
harmful or detrimental to the neighborhood than the
existing use.

Public and semipublic uses including churches subject
to design review.

Boarding and roominghouses. Boarding and rooming-
houses in which rooms are let to more than four (4)
persons shall be permitted only if approved in advance
as a conditional use by the zoning board of adjustment.
Convalescent homes.

(C) Accessory uses:

(1)
(2)

Retail sales or services occupying less than twenty
(20) per cent of the ground floor area.
Off-street parking as required in Section 23.

(D) Maximum densities and lot coverages: Within the R-25
zone there shall be a maximum of twenty-five (25) units
per acre for new development with a maximum of fifty (50)
per cent lot coverages. For rehabilitation of existing non-
residential structures, and for any new construction ancil-

lary to the rehabilitation of such nonresidential structures
and on such lot, the density shall not exceed forty (40)

- units per acre and the lot coverage shall not exceed eighty

(80) per cent. For the purpose of newly constructed units

Supp. No. 44
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being developed ancillary to rehabilitation, the number of
newly constructed units shall not exceed one hundred and
seventy-five (175) per cent of the units contained in the
rehabilitated structure. For the purpose of this subsection,
“Jot coverage” shall be interpreted to include all walk-
ways, driveways, and parking areas.

(Ord. of 12-9-74; Ord. of 11-8-75; Ord. of 4-11-75, § 5; Ord. of

9-14-81; Ord. of 8-4-86)

Sec. 9. Use requirements for waterfront medium-density
residential district (WEFR-20).

The waterfront medium-density residential district is estab-
lished to promote development of a lakeshore neighborlicod which
provides open space and lake access.

(A) Permitted uses: Within the WFR-20 district the i1ollowing
uses and their normal accessory uses are permitted subject
to design review as provided in Section 18 and the provi-
sions of Sections 22-26:

(1) Multifamily housing; duplexes, and single-family de-
tached units.

(2) Marinas, recreational piers and related retail estab-
lishments.

(3) Rail lines.

(B) Accessory uses: The following uses are permitted if also
approved in advance as a conditional use by the zoning
board of adjustment and are subject to the provisions of
Sections 22-26:

(1) Existing commercial uses, and subject to design review,
any expanslon or reconstruction not to exceed twenty-
five (25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of

. adjustment that the proposed use shall be no more
harmful or detrimental to the neighborhood than the
existing use;

(2) Home occupations as definéd in Section 2.

Supp. No. 44 ‘
2190.2
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Maximum density: Within the WFR-20 district there shall
be a maximum density of twenty (20) units per acre or an
equal per cent thereof exclusive of existing streets.

Building height: The purpose of this section is to provide
vistas from Battery Park of harbor activity within the
breakwater area. The further intent is to conserve pano-
ramic views of the mountains and lake from North Ave-
nue, Lakeview Terrace, Pearl Street, and Battery Park
and Extension. Building height shall not exceed the following:

(1) Thirty-five (35) feet:

(a) In the area up to.two hundred (200) feet inland
from the ordinary high water mark;

(b) In areas where base grade elevation exceeds one
hundred eighty (180) feet.

(2) Seventy-five (75) feet: In the area beyond two hundred
(200) feet inland from the ordinary high water mark
except where base grade elevation exceeds one hun-
dred eighty (180) feet.

Lakeshore setback: Building setback from the ordinary
highwater mark shall be no less than one hundred (100)
feet. A public access easement measuring one hundred
(100) feet inland from the ordinary high water mark shall
be provided within the lake shore setback.

Lot coverage: No less than forty (40) per cent of the parcel
shall be retained as open space. Up to twenty-five (25) per
cent of the open space may be satisfied with the pedestrian
access easement, walkways, bikeways, plazas, recreational
piers, boardwalks or similar pedestrian facilities.

(Ord. of 12-9-74; Ord. of 11-3-75; Ord. of 8-9-76; Ord. of 4-11-77, §8§,
6, 9; Ord. of 9-24-84; Ord. of 12-15-86)

Sec. 10. Use requirements for high-density residential dis-

trict (R-40).

By virtue of its designation within the comprehensive master
plan for the City of Burlington the high- den51ty residential (R-40)
district is hereby established.

Supp. No. 44
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Within the high-density residential district, the following uses
and their normal accessory uses are permitted subject to design
review and the general provisions of Sections 20-25 inclusive.

(A) Permitted Uses:

(1) Residential: Multiple-family units, duplexes and ex-

(2)

(3)

(4)
6))
(6)
(7)
(8)
(9)
(10)

(11)

(12)
(13)

Supp. No. 44

isting single-family residential only.

Office and commercial uses if located in existing non-
residential structures.

Parking and loading facilities as a principal or acces-
sory use; if demoliiion of structures containing resi-
dential units is necessitated, conditional use approval
by the zoning boaid of adjustment shall be required.

Reserved.
Reserved.

Funeral homes.
Reserved.

Tourist homes.
Membership clubs.

Existing commercial and, subject to design review,
any expansion or reconstruction not to exceed twenty-
five (25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of
edjustment that the proposed use shall be no more
harmful or detrimental to the neighborhood than the
existing use.

Public and semipublic uses including churches subject
to design review.

Convalescent homes.

Boarding and roominghouses. Boarding and rooming-
houses in which rooms are let to more than four (4)
persons shall be permitted only if approved in advance
as a conditional use by the zoning board of adjustment.
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(14) Reserved.
(15) Reserved.
(16) Home occupations as defined in Section 2.

(B) Accessory uses:

(1 Reserved.
(2) Reservedﬂ

Supp. No. 44
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(2

(4)
6))
(6)
(7
&)
€))
(10)

(11)

(12)
(13)

(14)
(15)
(16)
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Office and commercial uses if located in existing non-

. residential structures.

3)

Parking and loading facilities as a principal or acces-
sory use; if demolition of structures containing resi-
dential units is necessitated, conditional use approval
by the zoning board of adjustment shall be required.

Reserved.
Reserved.

Funeral homes.
Reserved.

Tourist homes.
Membership clubs.

Existing commercial and, subject to design review,
any expansion or reconstruction not to exceed twenty-
five (25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of
adjustment that the proposed use shall be no more
harmful or detrimental to the neighborhood than the
existing use.

Public and semipublic uses including churches subject
to design review.

Convalescent homes.

Boarding and roominghouses. Boarding and rooming-
houses in which rooms are let to more than four (4)
persons shall be permitted only if approved in advance
as a conditional use by the zoning board of adjustment.

Reserved.

Reserved.

Home occupations as defined in Section 2.

(B) Accessory uses:

(1)
(2)

Reserved.
Reserved.

Supp. No. 43 29104
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(C) Conditional uses:

1)

For the purpose of creating 4 transitional zone in ac- .
cordance with 24 V.S.A. Section 4405(aX1), upon lots
within the high density residential district (R-40) which
directly border the waterfront commercial zone (WFC),
uses permitted in said WEC district with the excep-
tions of hotels, motels, yacht clubs, marinas, boat sales
and rental establishments, auditoriums, theaters, park-
ing facilities, rail lines, sports arenas, fishing piers,
ferries and excursion facilities may be established solely
within existing and recorded boundaries of such lot as

described in a single deed description as of August 25,

1980; provided, that satisfactory provision has been

made for: .

(a) Ingress and egress to property and proposed struc-
tures thereon, with particular reference to auto-
motive and pedestrian safety and convenience on
and adjacent to the site;

() Traffic on roads and highways in the vicinity;

(c) Access in case of fire or emergency; )

(d) Off-street parking and loading, with particular
attention to the economic, noise, glare or odor
effects of the proposed use and its related activity
on adjacent properties; ,

(e) Refuse and service areas, with particular empha-
sis to items (a) and (d) above;

(f Utilities, with reference to locations, availability
and compatibility;

(g) Screening and buffering, with reference to type,
dimensions and character;

(h) Signs, if any, and proposed exterior lighting with
reference to glare, traffic safety, economic effect
and compatibility and harmony with properties in
the district;

(i) Adequate yards and open space; ‘

‘) The character of the area affected;

(2)

Supp. No. 43

(k) Capacity of existing or planned community facilities;
(1) Bylaws now in effect.

For the purpose of creating a transitional zone in ac-
cordance with 24 V.S.A. Section 4405(aX1), upon lots

2194.1
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within the high density residential district (R-40) which
directly border the central business district (CBD), uses
permitted within said CBD district with the excep-
tions of hotels and motels, filling stations, taxi stands
and bus terminals and depots, bars, job printing and
newspaper plants, communications studios (radio, TV)
including transmission towers, may be established solely
within the existing and recorded boundaries of such
lot as described in a single deed description as of Au-
gust 25, 1980; provided, that satisfactory provision
has been made for:

(a) The conditions in (C)}1Xa) through (CX1)X1) imme-

diately above. ’

(D) Maximum density: Within the R-40 district there shall be a
maximum density of forty (40) units per acre exclusive of
existing streets. _ '

(Ord. of 12-9-74; Ord. of 11-3-75; Ord. of 8-9-76; Ord. of 4-11-77, §
7; Ord. of 8-25-80; Ord. of 9-24-84; Ord. of 8-4-86)

Sec. 10.1. Use requirements for neighborhood commercial
district (NC).

(A) Purpose: The neighborhood commercial district is desig-
nated to provide for limited commercial uses in neighborhood
residential areas where the character of the neighborhood merits
protection by a suitable residential/commercial mix. For these
reasons, the following regulations shall apply.

(B) Permitted uses: No building, structure or land shall hereaf-
ter be used and no building or structure shall hereafter be erect-
ed, structurally altered or enlarged except for the following:

(1) Residential:

a. Single-family.

b. Duplexes.

c. Multi-unit housing at a density not greater than twenty-
five (25) units per acre.

d. Boardinghouses and rooming houses, up to four (4)
persons, provided the owner also occupies-the prem-
ises as a primary residence.

Supp. No. 43 2194.2
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(2) Community centers; places of assembly limited to churches,
chapels and synagogues.

(3) Existing commercial uses and any expansion or reconstruc-
tion not to exceed twenty-five (25) per cent of existing floor
area.

(C) Permitted accessory uses: Uses or structures customarily
subordinate to any of the listed primary uses may be permitted,
provided, however, that any structure with a floor area in excess
of five hundred (500) square feet or a building containing living
space shall not be considered an accessory building. '

(D) Conditional uses:

(1) Boardinghouses and rooming houses serving more than
four (4) persons. ‘

(2) Home occupations as described in Section 6(2Xf).

(3) Professional occupations.
(4) Public and semipublic uses, and membership clubs.

(5) Commercial uses, except places of live entertainment, ho-
tels and motels, pawnshops, or pool or billiard halls, pro-
vided that:

a. Such use does not adversely affect the residential char-
acter of adjoining neighborhoods; and

b. The primary market or service area is that of adjoin-
ing neighborhoods and that service of any extended
area or regional market is ancillary to the neighbor-
hood market; and

c. The proposed use will not be contrary to any program
of neighborhood conservation or revitalization nor will
it encourage the development of “‘skid row-area.”

(6) Restaurants except bars and cafes, provided that:

a. No more than two (2) such uses shall be located within
one thousand (1,000) feet of each other.
(Ord. of 6-13-83)

Supp. No. 44
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Sec. 11. Use requirements for university campus district

UO.

By virtue of its designation within the comprehensive master
. plan for the City of Burlington the university campus district
(UC) is hereby established.

The university campus district is intended as an area primar-
ily for colleges and allied uses including their normal accessory
uses:

(A) Uses permitted:
(1) Single-family detached dwellings and duplexes.
(2) Other accessory residential uses.

(B) Uses conditionally permitted upon site plan approval of the
planning commission as provided in Section 26 and pro-
vided such use meets the general requirements of Sections
22-25: :

(1) College-owned or-directed activities and related activ-
ities of any nonprofit educational institution conducted
in structures owned or sperated by any such institu-
tion including:

(a) Nonprofit offices housed by a public or private
school or other educational institution certified by
the Vermont Department of Education;

(b) The education of its students;

(¢) Administrative offices;

(d) Faculty offices; and

(e) The shelter and feeding of the faculty , students
and staff of any such institution.

An educational institution may submit a development
plan for the approval of the planning commission sub-
ject to the conditions provided above. The approval of
all development included within the plan shall be sub-
ject to its effect on adjacent uses as determined by the
planning commission according to Section 22.

(2) Sorority or fraternity houses.

Supp. No. 44
2194.2.2
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(3) Apartments, provided that:
(a) Each unit has two (2) exposures.
(b) Each unit has two (2) exists. :

(4) University oriented laboratories, medical and dental
laboratories and offices. -

(6) Tourist homes and boardinghouses.

(6) Hospitals.

(7) Existing commercial and, subject to design review,
any expansion or reconstruction not to exceed twenty-
five (25) per cent of the existing floor area. An existing
commercial use may be converted to another commer-
cial use only after a determination by the board of
adjustment that the proposed use shall be no more
harmful or detrimental to-the neighborhood than the
existing use.

(8) Boarding and roominghouses. Boarding and rooming-
houses in which rooms are let to more than four (4)
persons shall be permitted only if approved in advance
as a conditional use by the zoning board of adjustment.

(9) Home occupations as defined in Section 2.

(C) Maximum density: The density of the foregoing shall not
exceed the limits in the master plan. The density or mass-
ing shall be as reasonably determined by the planning
commission to be not detrimental to or intrusive upon the
adjacent noncampus uses, but in no case shall the lot cov-
erage exceed forty (40) per cent.

It is the intent of this section that the maximum open
space be maintained which will still allow the permitted
uses. Within the UC district there shall be a maximum of
twenty-five (25) units per acre or equal per cent thereof.
The density of the foregoing shall not exceed the limits
specified in the master plan.

(Ord. of 12-9-74; Ord. of 11-3-75; Ord. of 8-9-76; Ord. of 4-11-77, §

8; Ord. of 10-27-86)

Sec. 12. Use requirements for central business district (CBD).

By virtue of its designation within the comprehensive master plan
for the City of Burlington the central business district (CBD) is
hereby established. The central business district is intended to
Supp. No. 44
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vrovide goods and services primarily for the inhabitants of the
city and its region.

Supp. No. 44
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(A) The following uses and their normal accessory uses

are

permitted subject to design review as provided in

section 19 and the general provisions of section 25:
(B) Uses permitted:

1)

(2)
(3)
(4)
(5)

(6)

(D
(8)

9
(10)
(11)
(12)
(13)

(14)

Retail store or service establishment, the principal
activity of which shall be the offering of goeds or
services at retail within the building.

Business or professional offices or banks.
Restaurants or other places for serving food.
Hotels, motels.

Theaters and other places of amusement or as-
sembly.

Parking areas or garages for use of employees,
customers or visitors, subject to design standards
in section 18.

Accessory buildings and uses. ;

Public, parochial or non-denominational schools,
churches and religious buildings and uses.

Filling stations.

Taxi stands and bus shelters, terminals and depots.
Bars.

Job printing and newspaper plants.
Communications studios such as radio and televi-
sion, not including transmission towers.

Residential uses, including elderly housing.

(C) Conditional uses:

1

Supp. No. 32

Conversion of existing nonresidential structure to res-
idential use provided the use and/or structure adhere
to the minimum standards as follows:

(a) Density: The maximum density shall be determined
by the ability of the applicant to meet the mini-
mum dwelling unit requirements established by
the Federal Department of Housing and Urban
Development.

(b) Minimum dwelling unit requirement: Each dwell-
ing unit shall contain complete kitchen facilities
as well as living space, and shall have a minimum
gross floor area in accordance with the schedule

2194.5
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(d)

(e)

®
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established by the Federal Department of Hous-
ing and Urban Development Minimum Design
Standards for Rehabilitation for Residential Prop-
erties, dated June, 1976, and as the same may be
amended from time to time thereafter.

Maximum height: Building height shall be the
existing height of the structure to be converted or
forty (40) feet and not exceeding three (3) stories,
whichever is greater.

Storage space: In addition to any storage area
contained inside individual dwelling units, there
shall be provided for each dwelling unit fifty (50)
square feet of storage area in a convenient, cen-
trally located area in the basement, ground floor
of the dwelling structure or elsewhere where bi-
cycles and similar types of equipment may be stored
and kept locked without constituting a fire hazard.
Outdoor lighting: Outdoor lighting shall be designed
to provide adequate illumination to all outdoor
areas used by the occupants after dark. Lights
shall be located to avoid shining into habitable
room windows of occupants or of adjacent residen-
tial uses. Appropriate lighting fixtures, design and
shape must be compatible with the structure, ad-
jacent area buildings or existing street lighting stand-
ards in the vicinity of the site.

General maintenance and solid waste disposal:
Adequate provisions and facilities shall be pro--
vided for the removal of snow, trash, and garbage
and for general maintenance of the development.
Adequate screening and/or a fenced enclosure must
be provided so as to prohibit receptacles from being
seen from the street or adjacent uses.

(D) Maximum Residential Density (dwelling units per acre):

(1) Nonelderly housing: Forty (40) dwelling units per acre.
{2) Elderly housing: Eighty (80) dwelling units per acre.
(3) Conversion of nonresidential structures to residential
use (section 12(CX1), above): Subject to provisions of

Supp. No. 32
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section 12(CX1). (Ord. of 12-9-74; Ord. of 8-9-76; Ord. of
6-13-77, §§ 2, 3; Ord. of 10-24-83)
Sec. 13. Use requirements for commercial district (C).

By virtue of its designation within the comprehensive mas-
ter plan for the City of Burlington the commercial district
(C) is hereby established.

Supp. No. 3
upp. No. 32 2194.7



§ 13 APPENDIX A—ZONING § 13

The commercial district is intended to provide goods and
services for neighborhoods, transients or tourists.

(A) The following uses and their normal accessory uses
are subject to design review as provided in section 19
and the general provisions of sections 20—25:

(1) Hotels, motels, or lodging houses.
(2) Restaurants or other places for serving food.

(3) Mobile homes in a mobile home park not less than
two (2) acres in size approved by site plan review
and in accordance with minimum lots for duplexes
screened from view from public right-of-way.

(4) Gasoline service stations, garages and repair shops
provided that:

(2) repairs shall be limited to minor repairs and
adjustments unless conducted in a building ;

(b) there shall be no storage of motor vehicles,
appliances and equipment on the premises
other than those that are licensed in process
of repair, awaiting delivery, or in an enclosed
structure or screened from public ways and
abutting properties in no case shall there be
more than five (5) unlicensed vehicles stored
on the premises.

(5) Salesrooms for automobiles, bicycles, boats, farm
implements and similar equipment, provided out-
side display is limited to new merchandise or
second-hand equipment in good repair.

(6) Funeral homes, mortuaries or crematories.

(7) Passenger depots, terminals, telephone exchange
buildings, broadcasting stations and utility struc-
tures.

(8) Shopping centers for retail stores or service estab-
lishments. '

(9) Office buildings.

(10) Residential uses.

(B) Minimum lot and mazimum densities: Within the C
district a maximum of twenty-five (25) units per acre
or equal per cent thereof is permitted (Ord. of 12-9-
74)
Supp. No. 5 2195
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Sec. 14. General commercial district (GC).

By virtue of its designation within the comprehensive mas-
ter plan for the City of Burlington, the general commercial
district (GC) has been established. This district is established
for those areas of the community where the principal use
of land is for businesses retailing heavy durable goods to the

region.

(A) Within the (GC) district, the following uses and their
normal accessory uses are permitted subject to design
review as provided in section 19 and the general pro-
visions of sections 20—25:

1)

(2)
3)

4
(5)

(6)

(7
(8)
(9
(10)

Supp. No. b

Animal hospitals or veterinary clinics, but exclud-

ing open kennels on the premises.

Automobile washing establishments.

Gasoline service stations, garages and repair shops

provided that:

(a) repairs shall be limited to minor repairs and
adjustments unless conducted in a building;

(b) there shall be no storage of motor vehicles,
appliances and equipment on the premises
other than those in process of repair or await-
ing delivery or in an enclosed structure or
screened from public ways and abutting prop-
erties.

Bakeries and other establishments manufacturing

prepared foods and miscellaneous food products.

Salesrooms for automobiles, bicycles, boats, farm

implements and similar equipment, provided out-

side display is limited to new merchandise or sec-

ond-hand equipment in good repair.

Building supply and materials sales, but excluding

open storage.

Cold storage and freezer lockers.

Dairy bars and ice cream manufacturing.

Dry cleaning and laundering establishments.

Electrical appliances and equipment, sales and re-

pairs, but excluding open storage.

2196
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(12)
(13)
(14)
(15)
(16)

am
(18)
(19)
(20)

(21)
(22)
(23)

(24)

APPENDIX A-ZONING §15

Fabricating shops such as cabinet, upholstery and sheet
metal shops.

Funeral homes, mortuaries and crematories.
Launderettes and laundromats.

Milk distribution and bottling facilities.

Tourist homes.

Nursery schools and kindergartens provided that at
least one hundred (100) square feet of outdoor play
area is provided for each child; provided further, that
such aggregate play area shall be enclosed by a sturdy
fence at least four (4) feet in height.

Physical culture establishments.

Plumbing shops, but excluding open storage.

Produce stands and markets.

Public works and public utility facilities such as dis-
tribution lines, transformer stations, transmission lines
and towers, water tanks and towers, numping stations,
telephone exchanges, and service or storage yards.
Restaurants, including drive-in restaurants.

Sign painting and fabricating shops.

Trucking terminals, transfer companies, bus terminals,
passenger depots.

Wholesale and warehouse establishments, except for

.the storage of uncured hides, explosives, oil and gas

" products.

(25)
(26)

Resource recycling centers.
Residential uses.

(B) Minimum lot and maximum densities: Within the GC dis-
trict a maximum of twenty-five (25) units per acre or equal
per cent thereof is permitted.

(Ord. of 12-9-74)

Sec. 15. Use requirements for waterfront commercial dis-

trict (WFC).

The waterfront commercial district is established to enhance
and diversify development of the lakeshore area and to increase
access, utilization and enjoyment of the shore by the community.
This zone is divided east and west by Lake Street as relocated
and set forth in the “Official Map of the Waterfront Core” into
WFC-East and WFC-West.

Supp. No. 44
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(1) Waterfront Commercial-East (WFC-E):

(A) Permitted ises: Within the WFC-E district, the following
uses and their normal accessory uses are permitted subject
to design review as provided in Section 18 and the provi-
sions of Section 22-26:

(1) Housing, provided it is located above the ground or
first floor area and does not exceed fifty (50) per cent of
the gross floor area of the building:

(2) Retailing, not to exceed ten thousand (10,000) square
feet per establishment or fifty (50) per cent of the gross
floor area, whichever is less: :

(3) Open-air markets;

(4) Restaurants, cafes, bars and places of entertainment;

(5) Offices, which do not exceed seventy-five (75) per cent .
of the gross floor area of the building;

(6) Parking facilities;

(7) Rail lines;

(8) Inns and hotels;

(9) Banks and financial institutions;

(10) Studios for crafts people;
(11) Museums and galleries;
(12) Auditoriums, theaters and performing arts centers.

(B) Maximum density: Within the WFC-E district, there shall

. be a maximum residential density of forty (40) units per

acre or an equal per cent thereof exclusive of existing
streets.

(C) Building height: The purpose of this section is to provide
vistas from Battery Park of harbor activity within the
breakwater area. The further intent is to conserve pano-
ramic views of the mountains and lake from Battery Park,
Battery Park Extension, and Pearl, Cherry, College, Main,
King and Maple streets. Building height shall not exceed
the following:

(1) Thirty-five (35) feet south of College Street;
(2) Fifty (50) feet from College Street to Bank Street

extended;
(3) Seventy-five (75) feet from Bank Street extended to

Pearl Street extended.
(D) Lot coverage: Eighty (80) per cent.
Supp. No. 44 9196.2
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(II) Waterfront Commercial-West (WFC-W):

(A) Permitted uses: Within the WFC-W district the following
uses and their normal accessory uses are permitted subject -
to design review as provided in Section 18 and the provi-
sions of Sections 22-26:

(1) Public marinas, public recreational piers;

(2) Open-air markets;

(3) Restaurants, bars and places of entertainment;

(4) Museums, galleries, aquariums and studio space for
crafts people;

(5) Retail not to exceed four thousand (4,000) square feet
per establishment;

(6) Ferry docks and lake excursion facilities;

(7) Water treatment facilities and public uses;

(8) Thesters, performing arts centers and auditoriums.

(B) Building height: The purpose of this section is to provide
vistas from Battery Park of harbor activity within tb
breakwater area. The further intent is to conserve pano:
ramic views of the mountains and lake from Battery Park,
Battery Park Extension, and Pearl, Cherry, College, Main,
King and Maple streets. Building height shall not exceed
the following: A

(1) Thirty-five (35) feet in the area south of College Street
extended, and within two hundred (200) feet inland
from the ordinary high water mark;

(2) Fifty (50) feet in the area beyond two hundred (200)
feet inland from the ordinary high water mark.

(C) [Lakeshore setbacks:] The lakeshore setback shall be the
width of the public access easement as set forth in the
“Official Map of the Waterfront Core;”’ provided, that the
planning commission may as part of site plan review ap-
prove within the easement structures such as walkways,
planters, benches, fountains, works of art, sitting walls,
‘and other improvements which will enhance the pedes-
trian environment, and public marinas, public recreational
piers, ferry docks, lake excursion facilities, and open-ai~
markets, provided pedestrian circulation 1s not unreaso.
ably impaired. : '

Supp. No. 44 |
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(D) Lot coverage: No less than fifty (50) per cent of the parcel
shall be retained as an open space. The open space may be
satisfied with the pedestrian access easement, enclosed

public space, walkways, bikeways, plazas, recreational piers,
boardwalks or similar pedestrian facilities.
(Ord. of 12-9-74; Ord. of 8-9-74; Ord. of 9-24-84; Ord. of 12-15-86)

Sec. 16. Use requirements for industrial district (I).

By virtue of its designation within the comprehensive master
plan for the City of Burlington the industrial district (I) is hereby
established. The industrial district is intended for use by research
laboratories, office buildings and industries.

Supp. No. 44
2198
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(A) Within the I district the following uses and their normal
accessory uses are permitted subject to site plan review as

provided in Section 26 and the general provisions of Scc-
tions 21—25:

(1
2

3

4)

®)
)

(N
(8
€)
(10
(1D
(12)

Restaurants or other places for serving food.
Passenger depots, terminals, telephone exchange
buildings.

Research laboratories and manufacturing enterprises,

provided that such activities meet the performance

standards stated in Section 21.

Building materials salesrooms, utility structures, con-

tractors’ yards, storage warehouses and buildings and

wholesale distribution plants, provided that:

(a) All loading and unloading is done in such a man-
ner so as to not interfere with the movement of
pedestrian or vehicular traffic along public ways.

() All outdoor storage of materials and equipment is
to be stored from view from public ways and abut-
ting residential districts wherever possible and in
any case in an orderly and desirable fashion.

Printing or publishing establishments, commercial pho-

tographic establishments, medical or dental laboratories,

subject to the limitations in Section 21.

Cafeterias for employees and other normal accessory

uses, including a dwelling unit for a caretaker or watch-

man, when contained in the same structure as a per-
mitted use.

Machine shops.

Truck terminals.

Municipal and public works yards.

Lumber yards and mills.

Junk yards.

Launderettes and laundromats.

(B) Accessory uses:

(1)

Health clubs.

(Ord. of 12-9-74; Ord. 12-6-76, § 3; Ord. of 4-8-85; C:d. of 9-30-85)
Ord. of 9-30-85)

Supp. No. 40
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Sec. .17. Use requirements for waterfront industrial district
(WFD).

By virtue of its designation within the comprehensive land use
plan (master plan) for the City of Burlington, the waterfront
industrial district (WFD) is established to protect existing indus-
trial districts and to provide for their future orderly development.
Within the waterfront industrial district the following uses and
their normal accessory uses are permitted, subject to design re-
view as permitted in Section 19:

(A) All manufacturing, processing, fabricating, storaging, and
research operations, meet the performance standards in Sec-
tion 21 and the other general provisions of Sections 2225,
provided that any objectionable conditions can not be de-
tected beyond the lot line and provided that such opera-
tions are authorized as a conditional use by the zoning
board of adjustment upon a finding that:

(1) All operations must be conducted and all materials
and products stored within the building of the plant,
or concealed from public view as approved by design
review.

(2) No process shall emit noxious odor detectable beyond
the lot line. Where odors are produced, the burden of
successful elimination of the odors shall rest on the
occupant of the premises.

(3) No operations creating undue noise, vibration, dust or
fumes which are in any way a nuisance to persons
beyond the lot line.

(4) Operations creating glare shall be so shielded that the
glare cannot be seen from the lot line.

(5) Off-street loading areas for handling all materials and
products must be provided in areas treated to prevent
dust. Travel ways and parking areas shall be stabilized
or paved.

All uses must also meet the requirements of the perfor-
mance standards as outlined in Section 21.

(B) Retail and/or wholesale sales of goods produced or pro-
cessed on the premises, including redistribution out-

Supp. No. 40
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lets, provided that the sale of goods not produced or
processed on the premises is limited to redistribution
to dealers.

(C) Terminal and service garages for transit vehicles and
trucks including rail facilities. (Ord. of 12-9-74)

Sec. 18. Design control districts.

Because of their recognition as areas containing structures
of historical, archictectural and cultural merit, and because
of the concentration of community interest in them, the
areas listed below, as delineated in the comprehensive master
plan, and as shown on the comprehensive official zoning map
referenced in section 3(B), of the Burlington Zoning Ordi-
nances, are designated as design control districts subject to
the procedures, if any, listed below. Within these districts
no structure may be erected, reconstructed, substantially al-
tered, or restored, moved, demolished or changed in use or
type of occupancy without approval of the plan therefor by
the planning commission.

The design control districts for the City of Burlington are:
(1) Waterfront core;

(2) Regional core;

(3) Inner city;

4 Hisforic buildings;

(5) Major street corridors; all nonresidential uses, and resi-
dential uses with home occupations, having frontage on
the following major streets:

a. Shelburne Street, from its point of beginning south-
erly to its intersection with Home Avenue;

b. South Union Street, from its intersection with How-
ard Street southerly to its terminus at Shelburne Street;

c. St. Paul Street, from its intersection with Howard
Street southerly to its terminus at Shelburne Street;

Supp. No. 35
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d. Colchester Avenue, from its intersection with East
Avenue northeasterly to its intersection with Barrett
Street; and

North Avenue, from its intersection with Convent Square
northerly to its intersection with Plattsburg Avenue;

e.

provided, however, that if properties are to be added after the
date of enactment either individually or as a district, the owner
shall be notified by certified letter advising him of the pending

action.

(A) General design control provisions.

(1) The planning commission shall grant a certificate
of appropriateness prior to the commenceznent of
any development or actively specified in this sec-
tion, within any design control district.

Supp. No. 35

(a)

(b)

Within sixty (60) days after official filing of
the final design plan or within such further
time as the applicant may in writing allow
for the issuance of a certificate of appropri-
ateness, the commission shall either grant or
deny the certificate of appropriateness.

The commission may from time to time adopt
resolutions which detail the procedures for
the issuance or denial of certificates of appro-
priateness. In considering whether to grant
a certificate of appropriateness, the commis-
gion shall request advice and recommenda-
tions from the design review board, which
ig established pursuant to the provisions of
this section. The commission shall provide
the board a copy of the application and all
accompanying plans, specifications and sup-
porting materials. The advice and recommend-
ations of the design review board shall be
made in writing and submitted to the plan-
ning commission within the time prescribed
by the commission in its request.

2200
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{(c) If the commission determines that the pro-
posed development is appropriate, or if the
commission fails to make a determination
within the time limit prescribed in this sec-
tion, it shall issue to the applicant a certifi-
cate of appropriateness. If the commission
determines that a certificate of appropri-
ateness should not be issued, it shall place on
its records the reasons for its determination,
delivering to him an attested ccpy of its
reasons for the determination.

(B) Procedure.

1)

(2)

Supp. No. 35

Predesign conference. The developer is encouraged
to meet with the planning commission staff be-
fore presenting any formal application, in order
for the city’s requirements to be clarifiad, and in
order for the developer to avoid costlv reworking
of subsequent submissions.

Submission requirements. Each app'‘cetion shall
be considered complete, and the tin . limit for
action by the commission shall begin when the

2200.1
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following information has been provided by the

applicant.

(a) Identification and location of the project, in-
cluding a perimeter survey of the land in-
volved, specification of topography and exist-
ing public easements, and identification of
existing uses and structures on the site,
through photographs, models, etc.

(b) Detailed design of the proposed project, in-
cluding basic materials, finishes, and all struc-
tural plans, and also including site grading
plans, landscaping plans, and details of street
access.

(8) ‘The applicant shall display a notice sign provided
by staff at the time application is made. The notice
shall be clearly visible from a public way.

(C) [Nonapplicability.] Nothing in these design control dis-
trict regulations shall be construed to prevent:

(1) The ordinary maintenance or repair of any ex-
terior architectural featurs in the distriet which
does not involve a change in design, material,
color or the outward appearance of the feature ex-
cept where the total dollar value for all labor and
materials used for the interior or exterior does
exceed five thousand dollars ($5,000.00).

(2) The construction, reconstruction or alteration of
any feature which the building inspector or other
designated city inspector shall certify is required
by the public safety because of an unsafe or dan-
gerous condition.

(3) The construction, reconstruction, alteration or
demolition of any feature under the permit issued
by any inspecter prior to the effective date of
establishment of the particular district.

(D) Specific requirements for particular design control dis-
tricts.

Supp. No. 21
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(1) Design criteria for all design control districts. The
following criteria, as amplified and illustrated by

Supp. No. 21

the

“General Architectural Criteria for Develop-

ment in Burlington’s Design Control Districts,”
shall be considered in connection with any appli-
cation for a certificate of appropriateness in each
design control district:

(a)

(b)

(c)

(d)

Relation of building to environment. The pro-
posed development shall be related harmo-
niously to the terrain and to the use, scale and
architecture of existing buildings in the vi-
cinity which have functional or visual rela-
tionship to the proposed buildings..
Preservation of the landscape. The landscape
shall be: preserved in its natural state insofar
as piscticable, by minimizing tree and soil re-
mova, and any grade changes shall be in
keeping with the general appearance of neigh-
boring development areas.

Open space. All open space, landscaped and
usable, shall be so designed as to add to the
visual amenities of the vicinity by maximiz-
ing its visibility for persons passing the site
or overlooking it from neighboring properties.
Vehicular and pedestrian circulation. With
respect to vehicular and pedestrian circula-
tion, including entrances, ramps, walkways,
drives and parking, special attention shall be
given to location and number of access points
to public streets, to width of interior drives
and access points, general interior circula-
tion, separation of pedestrian and vehicular
traffic, access to community facilities, and ar-
rangement of parking areas in a safe and con-
venient way so that insofar as practicable
they do not detract from the use and enjoy-
ment of proposed building structures and
neighboring properties.
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Surface water drainage. Special attention
shall be given to proper site surface drainage
so that removal of surface waters will not ad-
versely affect neighboring properties or the
public storm drainage system.

Advertising features. The size, location, de-
sign, color, texture, lighting and materials of
all permanent signs and outdoor advertising
structures or feeders shall not detract from
the use and enjoyment of proposed buildings
and of the surrounding properties.

Special features. Exposed storage areas, ex-
posed machinery installation, service areas,
truck loading areas, utility buildings and
structures, and similar accessory areas and
structuves shall be subject to such setbacks,
screen planting or other screening methods
as shall reasonably be required to prevent
their being incongruous with existing or con-
templated environment and the surrounding
properties.

Safety. With respect to personal safety, all
open and enclosed spaces shall be designed to
facilitate building evacuation and maximize
accessibility by fire, police or other emergency
personnel and equipment.

Heritage. With respect to Burlington’s herit-
age, the removal or disruption of historie,
traditional or significant uses, structures or
architectural elements shall be minimized in-
sofar as practicable, whether these exist on
the site or on adjacent properties.

(j) Local climate. With respect to localized cli-

mactic characteristics” of a given area, any
development which Droposes new structures,
new hard-surface ground coverage, or the in-
stallation of machinery which emits heat
vapor or fumes shall endeavor to minimize,
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insofar as practicable, any adverse impact on
light, air and water resources, or on noise
and temperature levels of the immediate en-
vironment.

(2) Waterfront. core.

(a) When considering plans submitted for design
review within the waterfront core, the com-
mission shall encourage, but not require the
development of an area adjacent to the lake-
front, for the purpose of providing continuous
access for pedestrian traffic along the lake-
front and for the purpose of providing an
easement for underground utilities. Any such
area shall be at least fourteen (14) feet in
width and shall be designed in such a way
as to connect adjacent developments along
the waterfront. This corridor may not extend
over narrow piers, bulkheads, breakwaters or
extensions into the lake, where in the opinion
of the commission, the best interests of public
safety would not be served by such an ex-
tension. For purposes of the pedestrian cor-
ridor and setbacks within the district, the
lakefront shall be established by the planning
commission on the following basis:

1. It shall be the slope of the normal lake

’ bank as established by existing man-
made retaining walls, buttressing or rivet-
ment, or natural land.

9. It shall be a line not annually inundated,
located at one hundred and one and
ninety-seven hundredths (101.97) feet
above mean sea level.

3. It may be established on the basis of pro-

" posed extension into the lake by the de-
veloper.

4. A onehundred-foot setback from the lakefront
as defined shall be required by the commis-

Supp. No. 44
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sion unless otherwise provided by sections of
the zoning bylaws governing particular districts.

(b) Service. Any point of vehicular access for de-
livery of goods will be encouraged to respect
the character of the pedestrian corridor where
it exists, or existing shops adjacent to the
pedestrian corridor will ideally be serviced
from the interior of the structure or eastern
side of the building. Water-oriented commer- .
cial facilities requiring the movement of goods
across the pedestrian corridor shall provide
controlled points of access. Service may be
permitted utilizing the pedestrian corridor,
but may be restricted to nonpeak pedestrian
hours.

(¢) Bulk and height. From the shoreline the sil-
houette shall follow the general slope of the
topography so that on the shore one- or two-
story structures are to be desired with taller
structures desired in the area of the escarp-
ment. Vistas of existing neighborhoods and
development above the escarpment shall be
respected. Maintenance of cohesive architec-
tural groups which take advantage of the
views, and relate to one another respecting
adjacent developments, and which insure ade-
quate light, air and privacy, will be favored.

(d) Scale and massing. Arrangement of new fa-
cilities shall be compatible with existing de-
velopments landward of the district.

(e) Landscaping requirements. There shall be a
sufficient amount of landscaping, as deter-
mined by the commission, secured by a per-
formance bond in sufficient amount as deter-
mined by the commission, to insure protec-
tion of and to enhance the quality of the
neighborhood and to enhance the view from
the lake.

Supp. No. 44
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Historic buildings district. Within the historic

buildings district, in addition to the other criteria

for design review specified in this section, in re-
viewing plans, the commission shall give specific
consideration to:

(a) The historic and/or architectural value and
significance of the structure and its relation-
ship to the historic and/or architectural value
of the surrounding area.

(b) The relationship of the exterior architectural
features of the structure to the rest of the
structure and to the surrounding area.

(¢) The general compatibility- of exterior design,
arrangement, texture and materials proposed
to be used. '

(d) To any other factor, including aesthetic fac-
tors, which it deems to be pertinent as de-
lineated in the descriptions on file with the
commission.
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In making such considerations, the commis-
sion shall pass only on exterior features of
the structure and shall not consider interior
arrangements, nor shall it disapprove applica-
tions except in regard to these considerations.
It is the intent of this ordinance that the com-
mission be strict in its judgment of plans for
structures deemed to be valuable according
to studies on file with the Commission for dis-
tricts of historical or architectural value. It
is also the intent of this ordinance that the
commission be lenient in its judgment of plans
for structures of little historic value or for
plans for new construction except where such
plans would seriously impair the historic or
architectural value of sucrounding structures
or of the surrounding area. It is not the intent
of this ordinance to require that new construc-
tion, alteration or repair exemplify any one
period of architectural style.

The requirements as set forth by this section
shall uniformly apply to the following list of
sites and districts.

Historic Sites
Districts
Boundaries Ward No.

University Green University Place, east side 1and 6

Main Street,
both sides
South Willard

Colchester Avenue, north

side South Prospect Street

west side Main Street, south side

South Prospect Street, west side 1 and 6
South Willard Street, east side

Main Street, south side 6

Street, both sides Tower Terrace, north side

College Street

South Williams
Street
Supp. No. 21

South Willard Street, west side 2
South Union Street, east side

The rear property lines of 1
those properties with frontage
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Boundaries Ward No.

on South Williams Street, east
and west sides, or a line par-
allel to South Williams Street
two hundred fifty (250) feet
distant from its center line,
whichever is less; from the
center line of Pearl Streef, to
the center line of Main Street
South Champlain Street, west
side

Main Street, south side
Battery Street, east side
Maple Street, north side
Bounded by the lake water-
front from Maple Street ex-
tended to the rear property
lines extended of those prop-
erties with frontage on the
north side of Main Street ex-

tended; by tne rear property

lines of those properties with
frontage on the north side of
Main Street extended from the
lake to Battery Street, then
by the rear property lines of
those properties with front-
age on the south side of Main
Street from Battery Street to
St. Paul Street, then on the
rear property lines of those
properties with frontage on
the east side of St. Paul Street
from Main Street to Maple
Street, then the rear property
lines of those properties with
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‘Historic Sites
Districts
District Boundaries Ward No.

frontage on the south side of
Maple Street from St. Paul
Street to Battery Street, then
the center line of Maple Street
extended to the lake water-
front.

Top Priority Sites Tabulation

Ward No. Grid E-W Grid E-W Total
I 6 8 14
II 8 9 17
1 3 2 5
v 2 5 7
Vv 2 5 7
VI 4 16 20
Total 23 41 65
Total 23 42 65

Ward I

Grid east to west:

Pearl Street, north side:
) Woodbury House No. 416
Horace Loomis House No. 342
Pear! Street south side:
Van Patten House No. 371
Hills House No. 327
College Street, north side:
Lyon House No. 404
Main Street, north side:
Wheeler House No. 442 (UVM in-
firmary)
Chase Street, south side:
Chase-Barr House No. 21

Supp. No. 21
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Grid north to south

University Place, east side:
Ira Allen Chapel
Billings Library
Williams Science Hall
0Old Mil
Old Gym

North Prospect Street, west side:
Fletcher Farm No. 179

South Williams Street, east side:
Bissell House No. 146

South Williams Street, west side:
‘Warren R. Austin House No. 43

Ward 11

Grid east to west
Pearl Street, north side:
Deming House No. 308
First Unitarian Church No. 141
Pearl Street, south side:
Buell House No. 303
College Street, north side:
Burlington Savings Bank No. 148
College Street, south side:
Peck House No. 275
Hagar-Larner House No. 337
Hagar House No. 323
Main Street, north side:
Mark Rive House No. 278 (YWCA)

Grid north to south

South Willard Street, west side:

James Hickok House No. 143
(Sorority)

North Union Street, east side:
Atwater Kent House No. 29

North Winooski Avenue, east side:
Wales-Harte House No. 52

Supp. No. 21
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South Winooski Avenue, east side
First Congregational Church No. 338
First United Methodist Church
Church Street, east side:
Richardson Building No. 2
(Abernathy’s)
Church Street, west side:
Masonic Temple No. 1
Ethan Allen Fire House
City Hall

Ward II1

Grid east to west
Allen Street, south side: :
St. Joseph’s Church No. 29
College Street, south side:
Wells-Richardson Complex No. 127-115
Follett House No. 69 (V.F.W.)

Grid north to south
George Street, west side:
Standard House No. 3
Pine Street, west side:
Ominium Gatherum No. 1-15

Ward IV

Grid north to south
North Avenue, east side:
Hurley House No. 934
North Avenue, west side:
St. Mark’s Church No. 1251

The Ethan Allen Farm House (so-called) under the owner-
ship of the E. D. Pease Grain Co. located in the Intervale
area within the property owned by the Winooski Valley Dis-
trict and easterly of the development on Rivermount Terrace.

Ward V

Grid east to west
Main Street, south side:
0Old Armory No. 101

Supp. No. 21
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King Street, south side:
Gideon King House No. 35

Grid north to south
St. Paul Street, west side:
William Hickok House No. 567
Battery Street, east side:
Pomeroy House No. 164 (Holloway’s)
Howard Bank Building No. 194
{Musecant)
Battery Street, west side:
Shephard Supply No. 197
0ld Stone Store No. 209 (Burgess)
Pine Street, west side:
0Old Champlain School

Ward VI

Grid east to west
Main Street, south side:
Reservoir Pump House
Sproston House No, 447
Grasse Mount No. 411
Old Post Office No. 175

Grid north to south
South Prospect Street, east side:
N.S. Hill House No. 194
Kennedy House No. 216 (Fraternity)
Redstone No. 350
South Prospect Street, west side:
Bittersweet No. 151
Carriage House No. 385
Coachman’s Coftage No. 393
Summit Street, east side:
Howard House No. 26
Summit Street, west side:
BEdward Wells House No. 61
South Willard Street, east side:
Jackson House No. 158 (Fraternity)

Supp. No. 21
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South Willard Street, west side:
Winterbotham Estates No. 163 (School Dept.)

Phelps House No. 251
South Union Street, west side:

Saxe House No. 177

Shaw House No. 253
Church Street, east side:

Court House No. 180

Converse Home No. 272
Church Street, west side:

Court House No. 180

Converse Home No. 272
Church Street, west side:

Wilsen Hotel No. 189

Composition of design review board. The design review
board shall consist of five (5) members, who shall be ap-
pointed by the city council to serve for a term of three (3)
years and until their successors are appointed and quali-
fied, provided that of the five (5) members first appointed,
two (2) shall serve for one-year terms, two (2) for two-year
terms, and one for a three-year term. Three (3) of the five
(5) members shall be a member of any one of the following
professions: Architect, landscape architect, engineer, con-
tractor or real estate developer.

Appeal. Appeals from any decision of the planning com-
mission under the terms of this section shall be taken as
provided by 24 V.S.A. Section 4475, as that section now is
and may in the future be amended.

(Ord. of 11-10-80; Ord. of 9-24-84; Ord. of 12-15-86)

Editor’s note—An ordinance of Nov. 10, 1980, repealed former App. A,
§8 18 and 19, relative to use requirements for historic building district
and use requirements for design control districts, respectively, and in
lieu thereof enacted a new § 18 as above set out. Former §§ 18 and 19
derived from- ordinances of Oct. 15, 1973; Dec. 9, 1974; Nov. 3, 1975 and

June 13, 1977, § 4.

Sec. 19. Waterfront Recreation-Cons-ervation (WRCQC).:

The waterfront recreation-conservation district (WRQC) is estab-
lished to preserve the public’s rights to access the waters of Lake

Supp. No. 44
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Champlain and to promote and enhance the public use of the lake
for fishing, navigation, bathing and recreation for the entire city.

(A)

B)
©

(D)

Permitted uses:

(1) Parks, open space, public recreation and enclosed pub-
lic space;

(2) Public wharfs, public marinas, public boat access, and
community boathouse;

(3) Public spas, pools, baths and winter sports activities.

[Building height:] Twenty-five (25) feet.

Lakeshore setbacks: The lakeshore setback shall be the
width of the public access easement as set forth in the
“Official Map of the Waterfront Core™; provided, that the
planning commission may as part of site plan review ap-
prove within the easement structures such as walkways,
planters, benches, fountains, works of art, sitting walls
and other improvement which will enhance the pedestrian
environment, and public marinas, public recreational piers,
ferry docks, lake excursion facilities, and open-air mar-
kets, provided pedestrian circulation is not unreasonably
impaired.

Lot coverage: No less than seventy-five (75) per cent of the
parcel shall be-retained as an open space. The open space
may be satisfied with the pedestrian access easement, en-
closed public space, walkways, bikeways, plazas, recrea-
tional piers, boardwalks, or similar pedestrian facilities.

(Ord. of 12-15-86)

Sec. 20. Planned residential development.

(A) In accordance with the provisions set forth in Section
4407 (8) of the Vermont Planning and Development Act, the
modification of zoning regulations by the planning commis-
sion may be permitted in all low density residential districts
as provided-in the master plan of the City of Burlington,
Vermont. Said modification shall be limited only to cases in-

Supp. No. 44
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volving subdivision approval; and granted/by the planning
commission simultaneously with final plan approval, in ac-
cordance with Chapter 28, Subdivision Regulations of the
City of Burlington. '

(B) Definition:

(1) A planned residential development shall mean a
gsubdivision developed as an entity by a land owner
which does not correspond in lot size, bulk or type
of dwelling, or required open spaces to the regula-
tions in which district it is situated as established
by this ordinance, regardless of whether by law
or fact the area is to be utilized by separate enti-
ties, functions or families.

(C) Intent:

(1) The purpose of the planned residential develop-
ment is to provide for a mixture of housing types
at different densities and at stated allowed higher

- densities than allowed under normal- subdivision
procedures; to provide economies and efficiencies
in street utility and public facility construction
arid maintenance; to provide znd enhance alloca-
cation and distribution and maintenance of areas
designated as common open space; to provide with-
in the project a variety of housing types; and to
provide a method of development for existing lots
which because of physical, topographical, or geo-
logical, conditions could not otherwise be devel-
oped. :

(D) Upon approval of the planning commission the area,
frontage and yard requirements may be waived for a planned
residential development.

(E) The following requirements shall be met for approval
by the planning commission:

(1) Uses shall be limited to those permitted within the

district in which it is located.

(2) Density and building area coverage requirements of

the district are met.

S . No. 5
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(3) The minimum setbacks required for the district shall
apply to the periphery of the project.

(4) The project shall be subject to design review.

(5) The project shall meet the requirements of the subdivi-
sion regulations as amended, Chapter 67, of the Burl-
ington Code of Revised Ordinances, 1962, as amended.

(6) The purposes of the intent as defined are met in a way
not detrimental to the city’s interests.

(7) All other zoning requirements of the district, except
for those specifically listed as not applicable, shall be
met.

(F) Administrative controls. The following administrative
and procedures and controls shall be required for the pre-
sentation of a planned residential development plan:

(1) The proposed development shall be in harmony with
the master plan of the city and shall be in conf-rriance
with the requirements of Section 4407 (5) .f{ the
Vermont Planning and Development Act, 1968 Acts,
No. 334, as amended.

(2) Open space or common land shall be assured and main-
tained in accordance with the procedures prescribed by
the planning commission.

(8) The development plan shall specify reasonable periods
within which development of each section of the
planned residential development may be started and
shall be completed. Deviation from the required amount
of usable open space per dwelling unit may be allowed
provided such deviation shall be adjusted for in other
sections of the planned residential development. No
building designed or intended for business use, except
the community center and development office, shall be
constructed in the planned residential district.

(G) Open space. If the application of this procedure results
in land available for park, recreation, open space or other
municipal purposes, the planning commission as a condition
of its approval may establish such conditions on the owner-
Supp. No. b
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ship, use and maintenance of such lands as it deems necessary
to assure preservation of such lands for their intended pur-

pose. (Ord. of 12-9-74)
Sec. 21. Reserved.

Sec. 22. Minimum lot requirements.

(A) Height: Any structure exceeding thirty-five (35) feet is sub-
ject to site plan approval in any district.

(1) That in no case shall the height exceed the limits permit-
ted by federal and state regulations regarding flight paths
of airplanes.

(2) When a permit for a greater height is granted by site plan
approval by the planning commission:

(a8) Such height will not.obstruct view of Lake Champlain
or mountains from public ways, public and semipublic
buildings or residential areas.

(b) Where a front yard is required, the depth is increased
five (5) feet for each additional ten (10) feet of building
height.

(B) Building Height Development Regulations for the Central
Business and R40 Transitional Districts:

(1) Purpose and intent. Building heights, shapes, exterior de-
tailing and roof top designs dramatically impact the urban
form of Vermont’s largest city. This section emphasizes
the importance of how buildings are designed with regard
to height, and the need for buildings to reflect a clear
statement of design objectivity that positively links archi-
tecture to urban design.

Burlington’s most important open space is its view to
Lake Champlain and the Adirondack Mountains. Other
important considerations are protecting streets with posi-
tive characteristics and ensuring that new development en-
hances each street’s special qualities, permitting develop-
ment in scale with Burlington’s pedestrian-oriented city-
scape, and integrating the new design with the old.

Supp. No. 43 9919.1
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Higher buildings are permitted in the CBD and R-40
Transitional District bordering the CBD. The height of
these buildings shall be controlled by specified maximum
allowable building heights. Buildings in these districts
require more expensive sculptured building tops and may
be tapered or stepped at upper levels to reduce their bulk,
maintain views, maximize solar access and reflect climac-
tic forces.

(2) Central Business District:

(@) The CBD includes the following areas whose unique'
character requires special consideration:

Church Street:

1.

Supp. No. 43

a.

b.

C.

Buildings fronting on Church Street shall not
exceed thirty-eight (38) feet in height.
Structures damaged or destroyed may be re-
built to their height as of January 1, 1986.

East-west view corridors:
a.

Building heights and forms shall respect the
principal view corridors, defined as the rights-
of-way, of Pearl, Cherry, College and Main
Streets, and preserve or enhance views to the
lake and mountains. ,

New buildings abutting these corridors shall
be stepped back above the fourth story one-
half the distance of the abutting right-of-way
or rights-of-way up to a maximum setback of
forty (40) feet; where a principal building with
no setback abuts a side lot line, no setback
shall be required up to the height of the abut-
ting building.

Additional restrictions apply in the Transi-
tional District; see subsection (B)X3).

Historic buildings:

a.

New buildings shall respect the character, scale
and detailing of historically significant build-
ings and their neighborhoods. Newer designs
shall be sympathetic to and harmoniously in-
tegrated with the old.

2212.2
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b. Buildings listed on the National Register of
Historic Places, the Vermont Historic Sites
and Structures Survey, or located in an his-
toric buildings district listed in Section 18(AX3Xg)
of this Ordinance, if damaged or destroyed,
may be rebuilt to their height as of January
1, 1986, or the maximum height of the dis-
trict in which they are located, whichever is
less.

c. Historic buildings shall not be demolished
merely to make way for new development. If
it is determined to be financially and struc-
turally infeasible to rehabilitate an historic
building, it may be replaced by a building of
the height on January 1, 1986, or the maxi-
mum height permitted in the district in which
it is located.

d. Structural and financial feasibility shall be
determined by the planning commission upon -
recommendation of an advisory board appointed
for such purpose by the commission. The board
shall include the following members:

i. Historic preservation specialist;

ii.  Architect; :

iii. Nonaffiliated developer;

iv. Structural engineer; and

v. Planning department representative.
The board shall make its determination
within sixty (60) days from the date of
appointment.

4. City Hall Park. This historic open space shall be
protected from shading by new buildings. Views
from the park to the lake, mountains and sky
shall be protected from encroachment and enhariced
wherever possible.

(b) Specific heights in the CBD:

1. Maximum height for new construction within the
CBD shall be limited to sixty (60) feet, unless a
higher height is authorized conditionally by the
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planning commission as provided under subpara-
graph (b)2. of this subsection.
The planning commission may authorize a maxi-
mum height higher than is permitted in subpara-
graph (b)1. subject to paragraphs (b)3. and 4. under
one or more of the following conditions:
Height Bonus: Where housing is provided on the
Housing lot, of which no less than twenty
(20) per cent shall be affordable
to low and moderate income house-
holds as defined by state and fed-
eral regulations, with priority
given to Burlington residents, an
additional twenty (20) feet of
height may be authorized; provid-
ed, that such gross floor area shall
be no less than the gross floor
area resulting from the bonus
height;
Height Bonus: Where public parking is provided
Public Parking on the lot, an additional twenty
(20) feet of height may be author-
ized with said public parking to
be no less than ten (10) per cent
over and above the total parking
requirement of the building;
Single Bonus For those buildings where the
Height: conditions of either subparagraph
(801 (1) or (2) are met, the maximum
aggregate building height shall
be limited to eighty (80) feet;
Double Bonus  For those buildings where the
Height: conditiohs of both subparagraphs
(100" (1) and (2) are met, maximum
aggregate building height shall
be limited to one hundred (100)

feet;
In Lieu Should the planning commission
Payment: determine that the housing and/or

parking required by this section
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cannot be adequately provided on
site or is otherwise not practica-
ble, the planning commission may
authorize such housing and/or
parking to be provided at an al-
ternate location within the Cen-
tral Business District or R40 Tran-
sitional District, or the commis-
sion may require a payment to
the city in an amount to be de-
termined by the city council,
which amount shall be appropri-
ated by said city council so as to
serve the housing and parking
needs of the CBD or CBD Tran-
sitional District. The in lieu pay-
ment required shall not exceed
the cost of providing the housing
or parking required by this sec-
tion on site. .
In addition to the foregoing conditions, the plan-
ning commission may authorize a maximum height
higher than permitted under subsection (b)1. only
when one or more public benefits are provided by
the developer of the lot, said benefits to include,
but not be limited to, the following: Open space,
either within public view or access; street improve-
ments such as paving, wider sidewalks, underground
wiring, lighting, pedestrian walkways; landscap-
ing including planters, flowering plants, water fea-
ture(s); publicly accessible rooftop terraces; works
of art; seating; historically appropriate building
materials and preservation of historic structures
and views which are significant to the community.
The planning commission may permit in lieu of
the bonus provisions specified in this bylaw the
substitution of such other bonus provisions as shall
assure the same standard of amenity as would
have been provided by compliance with the regu-
lations of this bylaw.
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(3) R-40 Transitional/CBD:

(a) In addition to the open space of the street which con-
nects the two (2) districts, heights within the Transi-
tional District are intended to provide a transition
from the commercial scale of the CBD to the residen-
tial scale and fabric of the neighborhoods surrounding
the CBD. '

(b) This district is divided into two (2) areas:

1. Pearl Street from Battery Street to Winooski Av-
enue, and South Winooski Avenue from Pearl Street
to Buell Street. The maximum height shall be
three (3) stories or thirty-eight (38) feet, which-
ever is less. ,

9. South Winooski Avenue from Buell Street to Main
Street, and Main Street from South Winooski Av-
enue to Battery Street. Building heights shall not
exceed three (3) stories or thirty-eight (38) feet,
whichever is less, or sixty (60) feet, if the fourth
story is set back one-half the distance of the abut-
ting right-of-way or ways up to a maximum set-
back of forty (40) feet; where a principal building
with no setbacks abuts a lot line, no setback shall
be required up to the height of the abutting building.

(¢) The height bonus provisions specified within the Cen-
tral Business District may also be authorized by the
planning commission for properties along Main Street
within the Transitional District under the following
conditions:

1. Maximum height shall not exceed eighty (80) feet;

2. Setback provisions as stipulated above and in Sec-
tion 22 [sic] are met;

3. That portion of a building containing bonus height
shall be located no less than fifty (50) feet from
any boundary line of an historic buildings district
as specified in Section 18.

(4) Design criteria. In review of proposed building designs, the
design review board and planning commission will con-
sider the following criteria:

Supp. No. 43 9919.6
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(a)

(b)

(c)

(d)

(e)

69

(g)

Supp. No. 43
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View: Views of Lake Champlain and the Adirondack
Mountains are Burlington’s most. precious physical as-
sets. All future development along the east-west cor-
ridors must seek to preserve this view, minimize ob-
struction and extend access to the view for adjacent
sections of the community.
Skyline: Traditionally, Burlington’s values are expressed
and reflected in its skyline. Future buildings shall be
thoughtfully shaped in relationship to their position
in the skyline and sympathetic to surrounding nine-
teenth century vernacular architecture. The impact of
rooftop form shall be carefully considered. Alternatives
to flat roofs shall be encouraged.

Use: No structure shall be permitted to obstruct view

of Lake Champlain or mountains from public ways

except to the extent that it extends access to the view
to significant sections of the community or is for uses
which have a clear public purpose.

Solar Access: Buildings shall have minimal adverse

impact on solar access to open space and adjacent build-

ings, from the ground level to the top, to preserve and
provide for active and passive solar utilization.

Environmental Impact: The developer shall assess the

environmental impact of wind and energy consump-

tion created by buildings over four (4) stories.

Landmark Preservation: New buildings shall be sym-

pathetic to and complement the scale and design of

surrounding historic structures and locally significant
buildings of architectural merit.

Integration and Compatibility:

1. Where appropriate, buildings within the CBD and
R-40 CBD Transitional District shall be built to
the street property line to retain traditional street
patterns and the integrity of city blocks and their
corners.

2. Each new building shall work with the adjacent
structures in defining the street space and main-
taining the predominant scale and rhythm of Bur-
lington’s streetscape and neighborhoods.

2212.7
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Endeavors to achieve design excellence in all new

_ buildings are encouraged. Where the existing char-

acter and quality merit change, the design of new"
buildings shall be directed towards a specific de-

- sign objective. In every case the building shall be

made compatible with the character of Burlington

by means of the following factors:

a. A silhouette harmonious with the natural land
forms and building patterns produced by height
limits;

b. Either maintenance of an overall height sim-
ilar to that of surrounding buildings or a sen-
sitive transition, where appropriate to devel-
opment of a dissimilar character; and

c. Use of materials, colors and scaies similar to
or harmonizing with those of nearby develop-
ment and neighborhoods.

(h) Shadow Impacts: '

1.

New building» and additions to existing buildings
shall be shaped to reduce substantial impacts of
shadows on public plazas and other publicly ac-
cessible spaces.

In determining the impact of shadows, the follow-
ing factors shall be taken into account: the amount
of area shaded, the duration of shading, and the
importance of sunlight to the utility of the type of
open space being shadowed.

() Rooftop Mechanical Devices:

Supp. No. 43

1.

Rooftop mechanical equipment and appurtenances
to be used in the operation or maintenance of a
building shall be arranged so as to minimize visi-
bility from any point at or below the roof level of
the subject building. This requirement shall apply
in construction of new buildings that result in -
significant changes in such rooftop equipment and
appurtenances. The features so regulated shall in
all cases be either enclosed by outer building walls
or parapets, or grouped and screened’in a suitable
manner, or designed in themselves so that they
are balanced and integrated with respect to the

2212.8
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design of the building. Minor features not exceed-

ing one foot in height shall be exempt from this

regulation.

Whenever the enclosure of mechanical equipment

and appurtenances will become a prominent fea-

ture on the skyline; modifications may be required
to ensure that:

a. The enclosure is designed as a logical exten-
sion of the building form and an integral part
of the overall building design;

b. Its cladding and detailing is comparable in
quality to that of the rest of the building;

c¢. If screened by additional volume, the rooftop
form is appropriate to the nature and propor-
tions of the building and is designed to ob-
scure the rooftop equipment and appurtenances
and provide a more balanced and graceful sil-
houette for the top of the building or struc-
ture; and,

d. The additional building volume is not distri-
buted in a manner which simply extends ver-
tically the walls of the building.

(5) Requirements:

(a) In addition to submissions required by other sections
of this ordinance [Ordinance of August 4, 1986], the
developer shall provide the planning department with
the following for design review, planning commission
review and public inspection:

Supp. No. 43

1.

2.

3.

Scale model of the project including surrounding
neighborhoods; :

Site sections along all street frontages, including
adjacent properties;

Conceptual building elevations showing proposed
bulk and height of building(s) indicating proposed
exterior materials and colors;

Shadow diagrams indicating impact of the project
on adjacent properties and open space for the dates
of the winter and summer solstice and the vernal
and autumnal equinox. Such diagrams shall evalu-

2212.9
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ate shading for 09:00, 12:00 and 15:00 hours, and
when neighboring places of worship also for 07:00.

5. Plans for street furniture including seating, foun-
‘tains and trash receptacles;

6. Detailed exterior lighting plans for buildings, walk-
ways, public areas and other lighted areas;

7. Phasing schedule stating sequence in which all
structures, open and amenity space, and pedes-
trian and vehicular circulation systems are to be
developed;

8. Benefit/cost analysis of effects and impacts on mu-
nicipal facilities, energy generation and services
shall be required on buildings of over fifteen thou-
sand (15,000) square feet.

To illustrate height and bulk of the structure, at the
request of the planning commission, the developer shall
be required to float balloons to the height of the cor-
ners and peaks of the proposed building(s) during the
review process. Balloons shall be aloft for-a period of
time sufficient for viewing by the design review board,
planning commission and general public after adequate
notice has been given.’ Photodocumentation may be
required as prescribed by the planning department.

Performance bonds may be required by the planning-

commission for proposed amenities in accordance with

Section 82(C) of the Burlington Code of Ordinances.

The planning commission shall require a public hear-

ing for buildings with a gross floor area exceeding

fifteen thousand (15,000) square feet. A public hearing
before the planning commission, zoning board of ad-
justment or board of alders shall satisfy this requirement.

nition of building height. Building height is the verti-

cal distance measured from the mean level of the front of

the

building to the highest point on the finished roof in-

cluding mechanical devices in the case of a flat roof, and

the

average height of the rise including mechanical de-

vices in the case of a pitched or similarly sculptured forms.

(7) Exemptions from height limitations. Ornamental and sym-
bolic features of buildings and structures including towers,

Supp. No. 43
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spires, cupolas, belfries and domes, where such features
are not used for human occupancy or commercial identifi-
cation, are exempt from specific height limitations and
subject to design review. Satellite dish antennae are not
exempt from height limitations.

CBD parking. Section 23(F) of the Burlington Zoning Or-
dinance is hereby revoked.

(C) Yard and maximum lot coverage requirements: No building
or other structure shall be erected unless in conformity with the
requirements on Table[s] I(a) and (b), except that:

(1)

2)

3)

4)

Supp. No. 44

Eaves, sills, steps, roof overhang, cornices, belt cornices,
fences or walls, swimming pools, and similar features may
project into the specified yards and no swimming pools’
water’s edge may be less than five (5) feet ner any apron
less than two (2) feet from the side or rear property line,
and provided that,

On a corner lot, in order to provide unobstructed visibility
at intersections, no sign, fence, wall, tree, hedge or other
vegetation, and no building or other structure more than
three (3) feet above the established street grades, mea-
sured from a plan, through the curb grades on the height
of the crown of the street, shall be erected, placed or main-
tained within the area formed by the intersecting street
lines and a straight line joining said street lines at points
which are twenty-five (25) feet distant from the point of
intersection, measured along said street lines,

Further, no yard, lot area or other open space required for
a building by this ordinance shall, during the existence of
such building, be occupied by or counted as open space for
another such building. No lot area shall be reduced or
diminished so that the yards or other open space shall be
smaller than prescribed by this ordinance.

Where an industrially zoned property borders a residential
zone, there shall be a fifteen-foot setback of the industrial
building or structure from that particular boundary line.

2213
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TABLE I(a)
Maximum Percentage Building Coverage
District of Land Including Accessory Buildings
"FPD 10
RCO NA
WFR 35
R-6 35
R-25 50
WFR-20 40 and DR
R-75 80 and DR
UcC » 40
C DR
GC DR
CBD DR
WFC-E -80 and DR
WFC-W 50 and DR
WFI DR
I DR
HB DR
WRC 25 and DR
NA—Not applicable.
DR—Design review
required.
TABLE I(b)
MINIMUM FRONT YARD SETBACK
Residential Commercial Other
L* C* M*
WFR 15 20 25 30
R-6 15 20 25 30
R-25 15 20 25 25
WFR-40 15 15 15 None
R-40 15 15 15 None
UucC 15 15 15 None 25
CBD © 15 15 15 None
C 15 None

*L—Local Street C—Collector Street M—Major Street
Minimum side yard shall be five (5) feet. None is required in
Supp. No. 44 9914
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Residential Commercial Other
L* C* M*
GC 15 15 15 15
WEFC 30
WFI 50
I 50

R-40—WFR-40—CBD—WFI—I except as required for fire lanes.
The minimum lake front setback shall be thirty (30) feet.
Minimum rear yard shall be five (5) feet. None is required in
R-40—WFR-40—CBD—WFI-IL '

(Ord. of 10-15-73; Ord. of 12-9-74; Ord. of 11-3-75; Ord. of 7-13-81;
Ord. of 9-14-81; Ord. of 9-24-84; Ord. of 8-4-86; Ord. of 12-15-86)

Sec. 23. Off-street parking andllo_,gding.

(A) Required space: No structure hereinafter shall be erected,
altered or established unless or until the following provisions
shall have been met for off-street parking and loading. Each
space shall be a minimum of two hundred (200) square feet exclu-
sive of access drive or aisles thereto.

Each space shall be provided access to a public street through a
drive or aisle of not less than ten (10) feet wide; parking and
Joading shall be provided in accordance with the following table:

Supp. No. 44
2214.1
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Minimum Off-Street Loading Requirements
Retail Business and Services 1 space of at least 250 sq. ft. for

each 3,000 sq. ft. of floor area
or part thereof.

. Wholesale and Industrial 1 space of at least 500 sq. ft. for
each 10,000 sq. ft. of floor area
or part thereof.

Bus and Truck Terminal Sufficient space to accommodate

the maximum number of buses
or trucks to be stored or to be
loading or unloading at the ter-
minal at any one time.

(B) Location: If the required off-street parking space
cannot reasonably be provided on the same lot as the building
it serves, such space may he provided on other property
- located not more than four hundred (400) feet distant, as
measured along the nearest pedestrian route. .

(C) Off-street loading and unloading space: Every struec-
ture or building hereafter constructed and used for business,
trade, or industry, shall provide space on the premisec as
indicated herein for the unloading and loading of vehicies.
Such space shall have access to a public alley, or if there is
no alley to a public street.

(D) Colleges: Colleges shall submit a parking plan for the
entire campus with each building permit requested. The plan-
ning commission shall find that the following conditions are
met by the parking plan:

(1) That there be provided one space for each campus '
vehicle permit issued.

(2) That the permits are not issued in a manner which
effectively voids the intent of this provision.

(3) That parking generated by the construction related
to the permit requested will be provided.

(4) That additional visitor parking is provided equal to
twenty-five (25) per cent 1 the above spaces.
Supp. No. 42 2916
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(5). That the parking provided has a reasonable location
to the points of generation.

(E) Exceptions: All of these requiréments may be reduced
to the extent that the applicant can demonstrate that for

reasons of:
(1) Unique use times,

(2) Overlap coverage, or
4(3) The regulation is unnecessarily stringent, but in no
case will less than fifty (50) per cent of the required

spaces be authorized.

() Reserved.™

(@) Reserved.

(H) Front yard parking: Front yard parking for residential
‘uses, with the exception of access drives, shall be in conformance
with the required minimum front yard setback or average build-
ing line or adjacent lots, whichever distance is greater; no such
average setback shall exceed twice the required front yard set-
back specified in Section 22. The provisions of this subsection
shall not be applicable during the annual effectiveness of a win-
ter parking ban pursuant to Section 20-56 of the Code or Ordi-
nances. (Ord. of 9-8-75; Ord. of 6-13-77, § 5; Two Ords. of 5-12-86;

Ord. of 8-4-86)

Sec. 24. Street graphics.

1. Purpose. The purpose of this section shall be to promote
signs which are 1) compatible with surroundings; 2) orderly,
readable, and safe; 3) harmonious in color, material and light-
ing with the building to which it relates; and (4) nondistracting
to motorists.

*E&tor’s note—Section 22(BX8), as enacted by an ordinance of August 4, 1986,
provided that “...Section 23(F) of the Burlington Zoning Ordinance is hercby
revoked.”

Supp. No. 43 9917
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2. Definitions.
(a) Area.
(1) The area of a sign shall include any lettering, de-
~ sign, or symbol, together with the background,
whether open or enclosed, upon which they are dis-

played. Not included in this definition is any sup-
porting framework incidental to the display itself.

(2) Where a sign consists of individual letters or sym-
bols attached to a building, wall or window, the
area shall be considered to be the smallest rec-
tangle encompassing all the letters and symbols.

(3) In computing the area of a double-faced sign, only
one side shall be considered if both faces are iden-
tical. Notwithstanding the above, if the interior
angle formed by the two (2) faces of the double-
faced sign is greater than forty-five (45) degrees,
then both sides of such sign shall be considered in
calculating the sign area.

(b) Business sign: An on-premises sign which directs at-
“tention to any primary business, commodity, service,
industry or other activity which is sold, offered or con-

- ducted on the premises.

(c) Clear sight triangle: The area formed by the intersect-
ing street lines and a straight line joining said street
lines at points twenty-five (25) feet distant from the
noint of intersection of the street lines, measuvred along

" said street lines. No sign, except an official sign more
than three (3) feet above the established street grades,
shall be erected in the clear sight triangle.

(d) Directly illuminated sign: A sign which emits light
from a source within such sign directly or through
transparent or translucent material, including but not
limited to, neon and exposed lamp signs.

(e) Festoon lighting: A methed of illuminating a structure
with a group of incandescent bulbs hung or strung
overhead or used to outline a structure or any part
thereof.

Supp. No. 43 2918
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(f) Flashing sign: An illuminated sign on which an arti-

(g)

(h)

ficial light is in a nonstationary position or is not con-
stant in intensity or color at all times during use.

Freestanding sign: A self-supporting sign resting on
the ground or supported by means of poles or standards
in the ground. The height of freestanding signs shall
be measured from the official street grade to the top
of the light standard or supporting standard, which-
ever is higher.

Indirectly illuminated sign: A sign illuminated from an

* outside source so shielded that no direct rays are vis-

(1)

Supp. No. 42

ible elsewhere on the lot. If such shielding device is
defective, the sign shall be deemed to be a directly il-

luminated sign.

Institutions: Public and semipublic uses including, but
not limited to, colleges, universities, hospitals, churches,
membership clubs, and private colleges.

2219
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(j) Kiosk: Any structure erected in a public place with the

(k)

M

approval of the planning commission for the specific
purpose of displaying any sign to direct or inform
pedestrians. Kiosks erected on city sidewalks shall
not occupy more than twenty-five (25) per cent of
the total width of the sidewalk measured at the-loca-
tion of the kiosk. The maximum height of a kiosk
shall not exceed nine (9) feet. Kiosks shall not un-
reasonably interfere with the normal flow of pedestrian
traffic. A bus shelter may be used as a kiosk.

Nonconforming sign: Any sign existing at the time of
the passage of this section that does not conform in
area, illumination, type, or height with the provisions
herein. Such signs may remain in use in the same loca-
tion. If, for any reason, replacement or reconstruction -
becomes necessary, a zoning permit shall be required
and the sign shall conform to the provisions herein.
Nothing in this section shall preclude the ordinary
maintenance and repair of a nonconforming sign.

Off-premises sign: A sign which advertises or other-
wise directs attention to any commodity or activity
sold, offered or conducted elsewhere than on the
premises upon which such sign is located.

(m) Official sign: Any sign, including traffic signs and

(n)

(o)

6]

similar regulatory notices, erected by a duly constituted
governmental body. .

On-premises sign: A sign which directs attention to an
activity on the same premises.

Parallel sign: A sign attached, painted or otherwise
mounted parallel to a wall or other vertical building
surface. Parallel signs shall not extend beyond the edge
of any wall or other surface to which they are mounted
and shall not project more than eighteen (18) inches
from the surface thereof.

Political signs: Signs advertising political parties
and/or candidates,.

Supp. No. 24
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Projecting sign: Any sign mounted to a wall or other
vertical building surface other than a parallel sign. .

Roof sign: A sign erected on or above the roof or
parapet of a building.

~(s) Sign: Any permanent or temporary structure or part

thereof, or any device attached or painted on any struc-
ture or other surface, that displays any design or object
used as an advertisement, announcement, visual com-
munication, or direction, or which is designed to attract
the eye or bring the subject to the attention of the
public. Excluded from this definition are interior mer-
chandising displays as well as displays of less than two
(2) square feet which serve only to indicate the name
and address of residential occupants.

(t) Vehicular sign: A sign affixed to any vehicle in such

2 manner that the display of such sign is a primary
purpose of the vehicle. Any such sign shall be con-
sidered a freestanding sign.

3. General regulations.

(a)

(b)

Permit requirements. Except for official and political
signs, all on-premises signs over two (2) square feet
and all off-premises signs, regardless of size, shall re-
quire the issuance of a zoning permit before public
display.

Prohibited signs. Flashing and animated signs are
specifically prohibited. Projecting signs, roof signs,
and festoon lighting are permitted only where specifi-
cally provided for herein.

(c) Obstruction. No sign, except official signs, shall be

(d)

placed so that it prevents clear and unobstructed view
of official signs or of approaching or merging traffic.
No sign shall be placed within the clear sight triangle,
except as permitted in subsection 2(c) of this section.

Posting of signs. No person shall paint, paste, brand,
stamp or in any other manner place on or sttach to

Supp. No. 24
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any iree, utiliity pole, or other pole on any street any
sign, excluding an official sign, or other advertisement,
bill, notice, card, or poster.

(e) Fluorescent signs. No sign shall contain any fluorescent

paint or device, including mirrors, which has the effgct
of intensifying reflected light.

(f) Enforcement; order. If the zoning administrator finds

(2)

any sign being maintained in violation of the pro-
visions of this section, or the public health and safety
administrator finds any sign regulated hereunder to
be unsafe, insecure, or constructed in violation of any
provision of the Code of Ordinances, that official shall
give written notice ordering that the occupant comply
with the standards of the Code within seven (7) days
after such notice.

Separate frontage. If an establishment has walls front-
ing on two (2) or more streets, the sign area for each
street shall be computed separately.

(h) Yard requirements. Without exception, no portion of

(1)

any freestanding sign shall be located closer to any lot
line than fifty (50) per cent of the required yard set-
back for the district in which it is located.

Holiday decorations. Holiday decorations displayed for
and during recognized federal, state, or religious holi-
days shall be exempted from the provisions of this
article except where they interfere with traffic safety
or in any way become a public safety hazard.

4. Signs in residential districts.

(a)

On-premises signs. In residential districts, only the
following on-premises signs shall be permitted:

(1) One nonilluminated sign advertising for sale agri-
cultural produce raised on the premises where
such sale is permitted, not to exceed two (2) square
feet in area.

Supp. No. 24
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(2)

(3)

(4)

(6)

(6)

(7

(8)

Supp. No. 24
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Nonilluminated signs displayed strictly for the
direction, safety or convenience of the public, in-
cluding signs which identify restrooms, telephone
booths, parking area entrances or exits, freight
entrances or the like, provided the area of any
such sign shall not exceed two (2) square feet.

Parallel, projecting and freestanding signs repre-
senting governmental, educational or religious or-
ganizations.

One nonilluminated sign for home occupations or
accessory offices displaying only the names of
persons and their occupations, provided the area
of any such sign shall not exceed two (2) square
feet,

One nonilluminated sign or announcement board
identifying a permitted nonresidential building,
use, or activity, provided the area of any such sign
or board shall not exceed twenty (20) square feet.

One nonilluminated sign in connection with a non-
conforming use, provided the area of any such
sign shall not exceed twenty (20) square feet.

One temporary nonilluminated sign advertising the
sale or rental of the premises or indicating that
such premises have been sold or rented, provided
the area of any such sign shall not exceed six (6)
square feet and shall be removed within twenty
(20) days after the rental agreement has been
executed or title has been transferred. For in-
dustrial and commercial uses such sign shall not
exceed twenty-four (24) square feet or fifteen
(15) per cent of the area of the front building
wall, whichever is larger.

One temporary nonilluminated sign erected in
connection with any proposed land development,
provided the area of any such sign shall not ex-
ceed twenty-four (24) square feet and shall be
removed within twenty (20) days after the last
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structure has been initially occupied or upon ex-
piration of the building permit, whichever is
sooner.

Temporary nonilluminated artisan signs while
such persons are performing work; provided all
such signs shall be removed on completion of work
and the total aggregate area of all such signs shall
not exceed twelve (12) square feet.

Nonilluminated signs such as those announcing no
trespassing; the private nature of a road, drive-
way, or premises; or regulating fishing or hunting
on the premises, provided the area of any such
sign shall not exceed two (2) square feet.

Nonilluminated memorial signs or historical signs
or tablets.

One projecting business sign mnot exceeding four
(4) square feet.

(b) Off-premises signs. In residential districts, the follow-
ing signs shall be permitted either on or off premises:

Supp. No. 24

(2)

. (1) Temporary signs advertising political parties or

candidates, provided:

a. The size of such sign is not in excess of thirty-
two (32) square feet;

b. The sign shall be erected no earlier than forty-
five (45) days prior to the election to which
they pertain;

c. All such signs are removed within three (3)
days after the date of the election; and

d. A single zoning permit is obtained for the
total number .of signs.

Temporary nonilluminated signs directing persons
to temporary exhibits, shows or events provided:

a. The size of such sign does not exceed twelve
(12} square feet in area; and
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b. Such signs are not posted earlier than two (2)
weeks prior to the event and are removed
within three (3) days after the event.

Nonilluminated signs used for directing members
or patrons to service clubs, churches or other non-
profit organizations provided:

a. Such signs indicate only the name of the
facility and the direction of the facility; and

b. Such signs do not exceed four (4) square feet
in area.

(¢) Restrictions on type and placement of signs.

(d)

(1)
(2)

(3)

(4)

Tlluminated signs are prohibited.

Freestanding signs shall not exceed six (6) feet
in height,

No parallel signs or portions thereof shall be
located above the ceiling of the ground floor or
more than twelve (12) feet above the official
street grade, whichever is less.

No sign shall be located within three (3) feet of
any sidewalk or its vertical plane, except where
such sign is attached to the face of the building
at least eight (8) feet above the sidewalk and is
protruding no more than six (6) inches from the
face of the building.

Signs in university campus zone. Within the university
campus zone, signs for institutions which exceed the
restrictions set forth in this section shall be permitted,
provided such sign is in accordance with a signage
plan submitted by the institution and approved by the
planning commission.

(e) Signs in transitional zomes. Signs located in transi-
tional zones, established under sections 10(e) (1) and

Supp. No. 24

(2)

of Appendix A—Zoning, and associated with
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legally established nonresidential uses shall be regu-
lated according to the standards prescribed in sub-
section 5 of this section.

5. Signs in commercial districts.

(a) On-premises signs. Except as provided for in the Church
Street Marketplace District pursuant to subsection 7 of
this section, in commercial districts, only the following
on-premises signs shall be permitted:

(1) All signs permitted in section 4 according to those
standards prescribed therein, except as otherwise
provided in this section.

(2) Parallel business signs provided:

a. The total area of all parallel signs for each
establishment does not exceed two (2) square
feet for each linear foot of frontage devoted
to such establishment.

b. If such establishment does not occupy any
floor area on the ground level, other than an
entryway, the maximum permitted sign area
shall not exceed ome square foot for each
linear foot of frontage devoted to such estab-
lishment.

c. Signs painted on or affixed to the inside or
outside of windows shall be included in the
computation under (a) and (b) above, only
if their combined area exceeds twenty-five
(25) per cent of the area of the window which
they occupy.

d. In no case, however, may the total area of
parallel signs exceed two hundred (200)
square feet or fifteen (15) per cent, which-
ever is less, of the area of the wall to which
they are attached, including windows, door
area, and cornices.

(38) Freestanding business signs, provided:
a. Only one such sign is permitted for each

separate street frontage devoted to an estab-
lishment;

Supp. No. 35 2990.7
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b. The area of any such sign does not exceed
one square foot per two (2) linear feet of
frontage or a total of sixty (60) square feet,
whichever is smaller.

(4) Nonilluminated, indirectly illuminated, or directly
illuminated business signs.

(5) Projecting business signs only in the C and GC
and as a substitute for either parallel or free-
standing signs, provided any such sign:

a. Does not visually interfere with the view to
and from adjacent properties;

b. Does not extend above any portion of the roof
of the building to which such sign is affixed;

c. Has its lower edge at least eight (8) feet
above any pedestrian way;

d. Has a vertical alignment;

e. Has been approved by the planning commis-
sion as to design and location; and

f. Provided further that the maximum permitted
area of all such signs shall be governed by
section 5(3)(2).

(6) Signs connected to a canopy, awning, or marquee,
provided they:

a. Are affixed flat to such canopy, marquee or
awning; and

b. Are limited to announcing the name of the
establishment or any on-premises show or
event.

Such signs are to be considered projecting busi-
ness signs, and as such are governed by subsection
(5) above.

(b) Off-premises signs. In commercial districts, only the
following off-premises signs shall be permitted:

Supp. No. 35
2220.8
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(1) All off-premises signs permitted in section 4(b)
according to the standards prescribed therein.

(¢) Restrictions on type and placement of signs. Freestand-
ing ground signs shall not exceed twenty (20) feet in
height.

6. Signs in industrial districts.

(a) On-premises signs. In industrial districts, only the
following on-premises signs shall be permitted:

(1) Except as otherwise herein provided, all signs
permitted in section 5 according to the standards
prescribed therein.

(2) Parallel business signs, provided:

a. The total area of any parallel sign shall not
exceed two (2) square feet for each foot of
length of the front building wall or length
of that portion of such wall devoted to such
establishment, or two hundred (200) square
feet, whichever is less;

b. No parallel sign shall be‘painted on or affixed
to the outside windows.

(b) Off-premises signs. In industrial districts, only the
following off-premises signs shall be permitted:
(1) Temporary signs advertising political parties or
candidates, provided:
a. The size of such sign is not in excess of thirty-
two (32) square feet;

b. The sign shall be erected no earlier than forty-
five (45) days prior to the election to which
they pertain;

¢. All such signs are removed within three (3)
days after the date of the election; and

d. A single zoning permit is obtained for the
total number of signs.

Supp. No. 35 2990.9
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(2) Temporary nonilluminated signs directing persons

to temporary exhibits, shows or events provided:

a. The size of such sign does not exceed twelve
(12) square feet in area; and

b. Such signs are not posted earlier than two
(2) weeks prior to the event and are removed
within three (3) days after the event.

(8) Nonilluminated signs used for directing members

or patrons to service clubs, churches or other non-
profit organizations provided:

a. Such signs indicate only the name of the
facility and the direction of the facility; and

b. Such signs do not exceed four (4) square feet’
in area.

(¢) Restrictions on type and placement of s-igns.
(1) Hluminated signs are prohibited.
(2) Freestanding signs shall not exceed six (6) feet

in height.

(3) No parallel signs or portions thereof shall be

located above the ceiling of the ground floor or
more than twelve (12) feet above the official street
grade, whichever is less.

(4) No sign shall be located within three (3) feet of

any sidewalk or its vertical plane, except where
such sign is attached to the face of the building
at least eight (8) feet above the sidewalk and is
protruding no more than six (6) inches from the
face of the building.

7. Signs in the Church Street Marketplace District (hereinafter
district) as defined at Section 321 of the City Charter:

On-premise signs. In the district, only the following on-
premise signs shall be permitted:

(1) All signs permitted in subsections 5 and 6 at the stand-

ards provided therein, except as otherwise provided in
this section.

2220.10
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(2) Parallel signs are permitted, provided:

a.

The total area of all parallel signs for each estab-
lishment shall not exceed one and one-half (1.5)
square feet for each foot of length of that portion
of such wall devoted to such establishment.

If such establishment does not occupy any floor
area of the ground level of the building, other
than an entryway, the maximum permitted sign
area shall not exceed ten (10) square feet.

Signs painted on or affixed to the inside or outside
of windows shall be included in the computation
of subsections a. and b. above, if their combined
area exceeds thirty (30) per cent of the area of the
window which they occupy.

No signs except window signs shall extend more
than one (1) foot above the finish floor level of the
second floor of a multistory building to which they
are attached. In no case shall such signs be placed
more than fourteen (14) feet above the lowest point
where the sidewalk meets the building line on the
facade to which the sign is attached or, where
there is a public canopy structure, above the top
edge of the glass roof.

No parallel sign shall project more than twelve
(12) inches from the face of the wall to which it is
attached, except as otherwise provided in subsec-
tion (4)a. below.

(3) Projecting signs are permitted; provided, that such
signs shall satisfy the following requirements:

a.

b.

Supp. No. 35

There shall be no more than one (1) such sign per
establishment.

The total area of such a projecting sign shall not
exceed eight (8) square feet.

The maximum projection of such sign beyond the
building line shall not exceed four (4) feet.

The maximum height to the top of such a sign, as
measured from the lowest sidewalk elevation at
the building line on the facade to which the sign
is attached, shall not exceed fourteen (14) feet.
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The lower edge of such a sign must be at least
seven (7) feet six (6) inches above the sidewalk
directly beneath the sign.

Three-dimensional signs depicting the goods or
services available on the premises are allowed
within the limits specified in items a. through e.
above. The area of such signs shall be measured
by the area of the smallest rectangle which can be
drawn encompassing all the parts of the sign.
Two-dimensional signs shall have both faces par-
allel, vertical and at right angles to the building
line.

(4) Canopies, marquees and awnings attached to build-
ings are permitted subject to the review of the plan-
ning commission and to the written consent of the
Church Street Marketplace District Commission. When
a sign is affixed to such a canopy, marquee or awning,
it shall satisfy the following requirements:

a.

If placed parallel to the building facade, its area
shall be deducted from the maximum- allowable
area of parallel signs.

If at right angles, it shall be in substitution of any
other projecting sign and shall meet the require-
ments of subsection (aX3)a., b., d., e, f., and g.
above.

(5) Freestanding on-premises signs are not permitted, ex-
cept as otherwise provided below.

(b) Off-premises signs. Off-premises signs are not permitted,
except as otherwise provided below in subsection (cX4);
provided, however, off-premises signs in the Marketplace
are permitted in accordance with Section 21-5 of the Bur-
lington Code of Ordinances.

(c) Other restrictions on type and placement of signs:

(1) No internally illuminated signs are permitted. Signs
inside the building may be illuminated in any manner
by a steady source of light. Signs external to the build-
ing envelope may be illuminated by a steady source of

Supp. No. 35
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light external to the sign, except that linear outline
neon signs with no background are permitted.
Flashing signs are prohibited; animated signs are pro-
hibited, except for time and temperature.
No sign shall be permitted which prevents a clear and
unobstructed view of traffic-control signs and approach-
ing or merging traffic.
Fabric banners or streamers may be mounted higher
than fourteen (14) feet on the facade of a building,
with the written consent of the Church Street Mar-
ketplace District Commission and the public health
and safety department, which must be satisfied as to
the structural soundness of the mounting device to
withstand wind loads. All liability in case of struc-
tural failure, however, shall remain the sole responsi-
bility of the owner. .
No sign shall be erected, attached or maintained upon
trees, or drawn or painted on rocks or other natural
features.
Only traffic-control signs shall be permanently attached
to street light poles or utility poles. With the written
consent of the Church Street Marketplace District Com-
mission, temporary flags or banners may be attached
to those light poles which have been structurally de-
signed to receive them.

No other sign shall be located in any public way, with

the following exceptions:

a. Permanent verbal and nonverbal signs, satisfying
the conditions of subsection (aX4) above; may be
attached to the Church Street pedestrian canopy;
provided, that they also satisfy the following
requirements:

(i) All such signs must be reviewed by and con-
sented to in writing by the Church Street
Marketplace District Commission, which may
make use of the Church Street Marketplace
Design Guidelines in such reviews.

(i) Such signs may be attached only to front or
back columns or to cross members below the
glass.

2220.13
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The owner of such a sign must bear the full
cost of attaching the sign to the canopy struc-
ture and must also fully restore the galva-
nized and painted waterproofing membranes
on the canopy, which may be damaged during
attachment or removal of the sign.

The maximum height of such a sign measured
from the base of the sidewalk directly below
shall be nine (9) feet.

No person may have more than one (1) sign
located in or attached to any part of the pub-
lic right-of-way or public canopy system.

Mosaic signs are permitted in the floor of building
entries and may fill the entire entry. With the
‘review and written consent of the Church Street
Marketplace District Commission, such signs may
be placed within the sidewalk directly in front of
building entries, subject to the following conditions:

®

(ii)

(iii)

The materials used in creating such a sign
must be durable, nonskid paving materials,
laid in a manner that is compatible with the
existing sidewalk paving and creating no
discontinuities in sidewalk surface or changes
in grade.

The width of such a sidewalk sign shall be no
greater than the width of the building entry
and the depth shall be no more than seven (7)
feet from the building line.

The owner must bear the full cost of remov-
ing the existing sidewalk pavement, assume
all liabilities for structural problems in the
sidewalk or accidents which may be due to
such repaving, and restore the original pave-
ment should any problem arise.

(d) Kiosks. Permanent kiosks are permitted, with the written
consent of the Church Street Marketplace District Com-
mission; provided, that the information displayed thereon
shall serve a public purpose such as the names and loca-
tions of establishments on the block in which the kiosk is

Supp. No. 35
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located or on the Church Street Marketplace as a whole, or
the provision of space for changing information such as
posters and announcements; and provided, that such kiosks
meet the following locational and dimensional requirements:

(1) Such kiosk shall not impede the flow of pedestrian
traffic;

(2) Such kiosk shall not interfere with any publicly funded
amenity;

(3) The maximum area of the projected plan of such a
kiosk shall be fifteen (15) square feet;

(4) The maximum height of such kiosk shall be ten (10)
feet.

For the purposes of this subsection, the term, “perma-
nent kiosk” is defined as a kiosk which is on display in the
district twenty-four (24) hours per day for a period of four
(4) days or more. “Permanent kiosks” are to be distin-
guished from “free standing signs” which are governed by
Section 21-5 of Chapter 21 of the Burlington Code of
Ordinances. ’

(Ord. of 1-4-82; Ord. of 9-24-84)

fiec. 25. Nonconforming uses and noncomplying structures.

In order to preserve the property rights of individuals and
organizations as is reasonable and at the same time enforce
the provisions of this ordinance and promote the general
health, safety and welfare of the City of Burlington, these
provisions governing the continuance and discontinuance of
nonconforming uses and noncomplying structures within the
corporate limits of the City of Burlington are established.

(A) Nonconforming uses: The following provisions shall

Supp. No. 35

apply to all buildings and uses existing on the effective
date of this section which do not conform to the use
requirements of the districts in which they are located,
and to all buildings and uses that in the future do not
conform by reason of subsequent amendment to this
zoning ordinance. Any nonconforming use may con-
tinue in operation subject to the following limitations:
It is considered desirable and in the best interest of
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the city to encourage nonconforming uses to change
to a use which is conforming. Nonconforming uses
shall not be moved, enlarged, altered, extended, recon-
structed, or restored, except in strict conformance with
the following schedules:

{1) Enlargement: Nonconforming uses may be en-
larged within the existing lot (extension into any
additional lots is permitted if such lots are under
single ownership on the effective date of this ordi-
nance) by up to twenty-five (25) per cent of the
floor space, building or structural capacity exist-
ing at the time of the passage of this section.

(2) Change in use: No nonconforming use may be
altered in use, except to an allowed use under the
provisions of the district in which it is situated.

(3) Nonconforming uses shall not be re-established, if
such use has been discontinued for any reason for
a period of one year, to resume nonconforming
use shall not confer the right to do so.

(4) Nonconforming uses shall not be restored for other
than a conforming use after damage from any
cause which damage shall be sufficient to cause
cessation of use unless the use is re-established
within one year.

(B) Discontinuance of monconforming uses: In order to
eliminate nonconforming uses within a reasonable time
without unduly sacrificing the rights and investments
of the parties involved, all nonconforming uses within
all WF districts shall be discontinued from the date of
the passage of this section, according to the following
date of investment schedule: Nonconforming uses and
noncomplying structures: In order to preserve the
property rights of individuals and organizations as is
reasonable and at the same time enforce the provisions
of this ordinance and promote the general health,
safety and welfare of the City of Burlington, the fol-
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lowing provisions governing the continuance and dis-
continuance of nonconforming uses and noncomplying
structures are established:

(1) Open air storage, including junkyards, automobile
sales lots, signs, fences, and other uses not in-
volving structures shall be discontinued within
three (3) years.

Supp. No. 35 9220.17
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(2) Bulk storage within structures, including: Bulk
oil, lumber, and wholesaling which does not in-
clude manufacturing, shall be discontinued within
twenty (20) years.

(3) All nonconforming uses except residential not
previously cited shall be discontinued within thirty
(30) years.

(4) Any enlargement of a nonconforming use shall
not extend the right of use and shall be allowed
at the'owner’s peril, and the city shall not be held
liable for any such extension or enlargement.

(C) Noncomplying buildings: Nothing in this section shall
be deemed to prevent normal maintenance and repair,
structural alteration in moving, or enlargement of a
noncomplying building, provided that such action does
not increase the degree of or create any new noncom-
pliance with regards to regulations pertaining to such
buildings. :

Sec. 26. Site plan approval.

(a) Applicability. Except as specifically exempted by sub-
sections (1), (2) and (3) of this subsection, no uses, altera-
tions and repairs other than to one- and two-family dwellings
may be commenced or approved, nor may 2 zoning and/or
building permit be issued therefor unless a certificate of site
plan approval has been issued by the planning commission
in accordance with the provisions of this section. Provided,
in addition to one-and two-family dwellings, the requirements
of this section shall not apply to the following:

(1) Projects for which the total dollar value for all labor
and materials does not exceed five thousand dollars
($5,000.00).

(2) Projects not involving any additional coverage of the
lot, either in the form of construction of or addition
to a structure, or in the form of additional paving, as-
phalting or other equivalent method of lot coverage.
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(3) Projects involving the construction, reconstruction for
alteration of any feature which the building inspector
or other duly authorized city inspector certifies is re-
quired by public safety in order to correct an unsafe
or dangerous condition or for which a permit has been
issued by such inspector(s) prior to the effective date
of this section.

(b) Extent of review. All uses, alterations and repairs to
which this section applies shall be reviewed by the planning
commission to determine the adequacy of traffic access, cir-
culation and parking, and the adequacy of the proposed land-
scaping and screening. Should the commission determine that
such features are adequate, it shall issue its certificate of site
plan approval. Should it determine that it is necessary, the
commission may condition its certificate of site plan approval
by imposing and listing thereon appropriate stipulations and
safeguards with respect to the features being reviewed. Should
a submitted site plan not provide adequately for the features
subject to review and should the commission determine that
no conditions which it might impose would render such fea-
tures adequate, the commission may disapprove the site plan
application.

(¢) Procedures. Any person requiring site plan approval
under this section shall file an application in writing to the
planning commission. The application shall briefly state the
nature of the work to be done and the estimated cost of the
project. Along with the letter of application, the following
shall be submitted:

(1) Location map at a scale of one inch equals six hundred
(600) feet.

(2) Plot plan at a scale of one inch equals ten (10) or
twenty (20) feet showing lot lines with dimensions,
approximate location of existing and proposed struc-
tures with dimensions, vehicular access to public street,
parking areas, existing trees and plantings and other
significant features on the lot.

Supp. No. 7 2999
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(3) Detailed site plan showing existing and proposed paved
or gravelled areas, plan of parking layout and service
acess, vehicular circulation and curb cuts, exact dimen-
sions of existing and proposed structures or additions
thereto, and existing and proposed pedestrian walkways
and entrances into the structure.

(4) Detailed landscaping and screening plan showing the
proposed site grading plan, the location, size and species
of plantings, the location of exterior lighting wtih the
direction. of illumination, plan and location of any ex-
isting or proposed freestanding signs not attached
to the structure and street furniture to be placed on
the site. :

(5) Existing and proposed utility plan showing the location
of utilities in the street, planned hookup to those utili-
ties and the location of the storm collection and drain-
age system. :

{(d) Determination. The planning commission shall complete
its review of an application submitfed under this section
within sixty (60) days from the date of its submission. Pro-
vided, that should the application be incomplete, the sixty-
day period shall not begin to run until the application is made
complete in accordance with the requirements under subsection
(c). Failure of the planning commission to act within the
sixty-day period from the time a proper application is sub-
mitted shall be determined approval of the site plan and a

~certificate of site plan approval shall be submitted to the ap-

plicant upon request. The sixty-day review period may be
extended upon written agreement of the applicant. Notwith-
standing the official sixty-day review period established in
this subsection, the technical staff of the planning commission
shall be available for consultation with an applicant both be-
fore and after te submission of any application.

(e) Findings. Upon completion of its review, the planning
commission shall make its determination and shall either issue
a certificate of site plan approval, with or without included
stipulations and safeguards, or reject the application for site
plan approval.
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(f) Performance guarantees. In the event the planning
commission imposes stipulations and safeguards as a part of
its certificate of site plan approval, it may also, as a condition
of approval, require that a performance bond be submitted
by the applicant which is sufficient in amount to cover the
installation of the site improvements mandated by the com-
mission and sufficient in amount to guarantee landscaping
plant survival if such is mandated. The commission may accept
a contract with a landscaping firm which provides adequate
guarantees as compliance with that portion of its performance
bond requirements. .

(g) Review standards. In its analysis of the adequacy of
traffic access, circulation and parking- and of the adequacy
of landscaping and screening in any application, the planning
commission shall be guided by the following standards in con-
ducting its review and imposing condi:ions and safeguards:

(1) Traffic access. Curb cuts should be so arranged as to
reduce congestion and improve .raffic safety. Proper
site triangles and sufficient turaarounds for vehicles
are desirable to avoid accident. zt points of egress.

(2) Traffic circulation and parking. There should be suffi-
cient parking as required in section 23 of this ordi-
nance laid out in a2 manner to provide ease in maneuver-
ing of automobiles and so as not to be detrimental to
the snrrounding properties or to create an undesirable
visual effect from the street. Sufficient area for load-
ing and unloading may be required if need for such
loading zone is found to be necessary.

(3) Landscaping and sereening. There shall be a sufficient
amount of landscaping, as may be reasonably deter-
mined by the planning commission, to insure protection
of and to enhance the quality of the project in ques-
tion and the adjacent properties. (Ord. of 6-23-75)

Secs. 27-78. Reserved.
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Sec. 79. Fees.

(A) The city council may, from time to time by specific
resolution, prescribe reasonable fees to be charged with re-
spect to the administration of this bylaw.

(B) Repealed. (Ord. of 10-15-73; Ord. of 8-9-76)

Sec. 80. Administrative officer.

(A) Appointment and powers of administrative officer:

(1) An administrative officer, who may hold any other
office in the municipality, shall be appointed for a
term of three (3) years by the planning com-
mission, with the approval of the city council,
promptly after the adoption of the first of such
bylaws or when a vacancy exists. The adminis-
trative officer shall administer the bylaws literal-
ly, and shall not have the power to permit any land
development which is not in conformance with
this ordinance. The administrative officer may be
removed for cause at any time by the planning
commission.

(2) The planning commission may appoint, with the
approval of the city council, an acting administra-
tive officer who shall have the same duties and
responsibilities as the administrative officer in
his absence.

(B) Zoning permits and certificates of occupancy.

(1) No land development may be commenced within
the City of Burlington without a permit therefor
issued by the administrative officer. No zoning
permit may be issued by the administrative offi-
cer except in conformance with this ordinance.

(2) It shall be unlawful to use or occupy or permit the
use or occupancy of any land or structure, or part
thereof created, erected, changed, converted, or
wholly or partly altered or enlarged in its use or
structure after the effective date of this ordi-
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nance, within the area affected by such zoning reg-
ulations, until a certificate of occupancy is issued
therefor by the administrative officer stating that
the proposed use of the structure or land conforms
to the requirements.

No zoning permit issued pursuant to this section
shall take effect until the time for appeal in Sec-
tion 4464 (a) of Title 24, Chapter 91 of the Act
has passed, or in the event that a notice of appeal
is properly filed, such permit shall not take effect
until final adjudication of said appeal.

(C) Each zoning permit issued under this section shall
contain a statement of the period of time within which an
appeal may be taken. Within three (3) days following the
issuance of a zoning permit, the administrative officer shall:

(1) Deliver a copy of the permit to the listers of the munic-
ipality; and )

Supp. No! 11
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(2) Post a copy of the permit in at least one public place
in the municipality until the expiration of fifteen (15)
days from the date of issuance of the permit.

(D) If a public notice is issued under this ordinance with
respect to an amendment of a bylaw, the administrative offi-
cer shall not issue any permit under (B) (1) of this section,
if such permit is with regard to the bylaw of which such
amendment is proposed, for the period commencing upon the
date of that public notice and ending upon the effective date
of the adoption or rejection of such amendment, except with
the written consent of the legislative body of the municipality
given after public hearing upon public notice.

Seec. 81. Board of adjustment.
(A) Membership:

(1) The board of adjustment for the City of Burling-
ton shall consist of not less than three (3) nor
more than nine (9) persons, as the board of alder-
men determines and appointed promptly after the
adoption of this ordinance.

(2) Vacancies shall be filled by the legislative body for
the unexpired terms and upon the expiration of
such terms. Each member of a board of adjust-
ment may be removed for cause by the legislative
body upon written charges and after public hear-
ing.

(B) Procedure:

(1) A board of adjustment shall elect its own officers
and adopt rules of procedure, subject to this sec-
tion. Meetings of the board shall be held at the call
of the chairman and at such times as the board
may determine. The officers of the board may
administer oaths and compel the attendance of
witnesses and the production of material germane
to any issue under appeal. All meetings of the
board shall be open to the public. The board shall

Supp. No. 1
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keep minutes of its proceedings, showing the vote
of each member upon each question, or, if absent
or failing to vote, indicating this, and shall keep
records of its examinations and other official
actions, all of which shall be immediately filed in
the office of the clerk of the municipality as a
public record. For the conduct of any hearing and
the taking of any action, a quorum shall be not
less than a majority of the members of the board,
and any action thereof shall be taken by the con-
currence of a majority of the board. The board
of aldermen may set such reasonable fees for fil-
ing of notices of appeal and other acts as it deems
proper, the payment of which shall be a condition
to the validity of such filing or act under this ordi-
nance.

A board of adjustment in connection with any
proceeding under this chapter, may examine or.
cause to be examined any property, maps, books
or records bearing upon the matters concerned in
such proceeding, may require the attendance of
any person having knowledge in the premises, may
take testimony and require proof material for its
information, and may administer oaths or take
acknowledgment in respect of such matters. Any
of the powers granted to a board of adjustment by
this subsection may be delegated by it to a specif-
ically authorized agent or representative.

(C) Party of interest:

(1)

Supp. No. 1

An interested person may appeal any decision or
act taken, by the administrative officer by filing
a notice of appeal with the secretary of the board
of adjustment of that municipality or with the
city clerk if no such secretary has been elected. If
the appeal is taken with respect to a decision of
act of an administrative officer, such notice of
appeal must be filed within fifteen (15) days of
the date of such decision or act, and a copy of the
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notice of appeal shall be filed with such officer.
If the administrative officer fails to act with re-
gard to an application for a permit within thirty
(30) days, a permit shall be deemed issued on the
thirty-first (31st) day.

(2) For the purposes of this ordinance, an interested
person means any one of the following:

(a) A person owning title to property affected
by a by-law who alleges that such regulation
imposes on such property unreasonable or
inappropriate restrictions of present or po-
tential use under the particular eircumstances
of the case.

(b) The City of Burlington or any municipality
which adjoins such municipality.

(¢) A person owning or occupying property in
the immediate neighborhood of a propeity
which is the subject of any decision or act, if
confirmed will not be in accord with the poli-
cies, purposes or terms of the plan of that
municipality.

(d) Any ten (10) persons owning real property
within a municipality listed in paragraph (b)
of this subsection who, by signed petition to
the board of adjustment of Burlington, the
plan or a by-law of which is at issue in any
appeal brought under Chapter 91 of the Act,
allege that any relief requested by a person,
if granted, will not be in accord with the poli-
cies, purposes or terms of the plan of Burling-
ton. )

(e) Any department and administrative subdivi-
sion of this state owning property or any
interest therein within a municipality listed
in paragraph (b) of this subsection, and the
central planning office of this state.

(8) In the exercise of its functions hereunder, a board
of adjustment shall have the following powers, in
Supp. No. 1
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addition to those specifically provided for else-
where in this ordinance:

(a) To hear and decide appeals taken under this
section, including without limitation, where
it is alleged that an error has been com-
mitted in any order, requirement, decision or
determination made by an administrative offi-
cer under this ordinance in connection with
the enforcement of a by-law;

(b) To hear and grant or deny a request for a
variance under section 22 of this ordinance.

(D) Notice of Appeal: Such notice of appeal shall be in
writing and shall include the name and address of the ap-
pellant, a brief description of the property with respect to
which the appeal is taken, a reference to the regulatory pro-
visions applicable to that appeal, the relief requested by the
appellant and the alleged grounds why such requested relief
is believed proper under the circumstances.

(E) Stay of enforcement: If a notice of appeal includes a
request for a stay of enforcement, and states the grounds for
such request with a statement under oath by the appellant
that irremedial damage will directly result if such stay is not
granted, the board of adjustment may, after public hearing,
grant a stay of enforcement of the regulatory provisions re-
ferred to in the notice of appeal, under such terms and con-
ditions including, without limitation, a bond to be furnished
by the appellant, as the board deems in its judgment and dis-
cretion appropriate under the circumstances. Any stay of
enforcement granted under this section shall expire upon the
expiration of the time to appeal to the county court. The grant
or denial of a request for a stay shall be given in writing by
the board, and shall be sent by registered or certified mail, or
delivered, to the appellant within fifteen (15) days of the
filing of the notice of appeal with the board. Any hearing
under this section shall be held after publication of notice
thereof in a newspaper of general daily or weekly circulstion
in the municipality, in two (2) public places within the
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municipality, and by mail to the appellant, at least five (5)
days prior to the hearing date, and a sign erected by the
appellant on the property as prescribed by the zoning board.

(F) Hearing on appeal: The board of adjustment shall set a
date and place for a public hearing of an appeal under this
ordinance, which shall be within sixty (60) days of the filing
of the notice of such appeal. The board shall give public notice
of the hearing, and shall mail to the appellant a copy of such
notice at least fifteen (15) days prior to the hearing date.
Any person or body empowered by this section to take an
appeal with respect to that property at issue may appear and
be heard in person or be represented by agent or attorney at
such hearing. Any hearing held under this section may be
adjourned by the board from time to time, provided, however,
that the date and place of the adjourned hearing shall be
announced at the hearing. All hearings held under this section
shall be open to the public.

(G) Appeal; variances:

(1) On an appeal under this section wherein a variance
from the provisions of a zoning regulation is the
relief requested by the appellant, the board of
adjustment may grant such variances, and render
a decision in favor of such appellant, if all the
following facts are found by the board and such
finding is specified in its decision:

(a) That there are unique physical circumstances
or conditions, including irregularity, narrow-
ness, or shallowness of lot size or shape, or
exceptional topographical or other physical
conditions peculiar to the particular property,
and that the unnecessary hardship is due to
such conditions, and not the circumstances or
conditions generally created by the provisions
of the zoning regulation in the neighborhood
or district in which the property is located;

(b) That because of such physical circumstances
or conditions there is no possibility that the
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property can be developed in strict conformity
with the provisions of the zoning regulation
and that the authorization of a variance is
therefore necessary to enable the reasonable
use of the property;

(¢) That such unnecessary hardship has not been
created by the appellant;

(d) That the variance, if authorized, will not alter
the esssential character of the neighborhood
or district in which the property is located,
nor substantially or permanently impair the
appropriate use or development of adjacent
property, nor be detrimental to the public
welfare; and

(c) That the variance, if authorized, will repre-
sent the minimum variance that will afford
relief and will represent the least modifica-
tion possible of the zoning regulation and of
the plan.

In rendering a decision in favor of an appellant
under this section, the 3j0ard of adjustment may
attach such conditions +» such variance as it may
consider necessary and appropriate under the cir-
cumstances to implement the purposes of this
ordinance and the plan of the city then in effect.

(H) Decisions on appeal:

(1)

Supp. No. 1

The board shall render its decision, which shall
include findings of fact, within forty-five (45)
days after completing the hearing, and shall within
that period send to the appellant, by certified mail;
a copy of the decision. Copies of the decision shall
also be mailed to every person or body appearing
and having been heard at the hearing, and a copy
thereof shall be filed with the administrative offi-
cer and the clerk of the municipality as a part of
the public records thereof. If the board does not
render its decision within the period prescribed by
this ordinance, the board shall be deemed to have
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rendered a decision in favor of the appellant and
granted the relief requested by him on the last
day of such period.

(2) The board of adjustment may reject an appeal
without hearing and render a decision, which
shall include findings of fact within ten (10) days
of the date of filing of the notice of appeal, if the
board considers the issues raised by the appellant
in his appeal have been decided in an earlier appeal
or the same is substantially or materially the same
facts by or on behalf of that appellant, such deci-
sion shall be rendered, on notice given, as in the
case of a decision under subsection (1) of this
section, and shall constitute a decision of the board.

(3) A municipality shall enforce all decisions of the
board of adjustment of that municipality, and
further, the courts of this state shall enforce such
decisions upon petition, complaint or appeal or
other means in accordance with the laws of this
state by such municipality or any interested person
by means of mandamus, injunction, process of
contempt, or otherwise.

(I) Appeal to county court: An interested person may ap-
peal a decision of a board of adjustment to the county court
of the county in which is located the property at issue in the
decision. The appeal shall be taken in such manner as the
supreme court may by rule provide for appeals from state
agencies governed by sections 801 through 816 of Title 3 of
the Act. Notice of the appeal shall be sent by mail to every
interested person appearing and having been heard at the
hearing before the board of adjustment, and, if any one or
more of those persons are not then parties to the appeal,
upon motion they shall be granted leave by the court to
intervene.

(J) Ezxclusivity of remedy; finalty:
(1) The exclusive remedy of an interested person with
respect to any decision or act taken, or any failure
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to act, under this chapter or with respect to any
one or more of the provisions of any plan or by-
law shall be the appeal to the board of adjustment
under Section 4464 of Chapter 91 of the Act, and
the appeal to a county court from an adverse deci-
sion upon such appeal under Section 4471 of
Chapter 91.

(2) Upon the failure of any interested person to appeal
to a board of adjustment under Section 4464 of
Chapter 91, or to appeal to a county court under
Section 4471 of Chapter 91, all interested persons
affected shall be bound by such decision or act of
such officer, such provisions, or such decisions of
the board, as the case may be, and shall not there-
after contest, either directly or indirectly, such
decision or act, such provision, or such decision of
the board in any proceeding, including without
limitation, any proceeding brought to enforce this
ordinance.

(K) Purpose; limitation: It is the purpose of this ordinance
to provide for the administrative review, by those persons
knowledgeable in the city and with the issues, of all ques-
tions arising out of or with respect to the implementation
by the city of this ordinance and thereby to make available to
the courts of this state, in any action concerning this ordi-
nance brought before them, a record of the facts found, after
public hearing, and the grounds for the decision initially
rendered by the board of adjustment. Except as specifically
provided herein, the board of adjustment may not amend,
alter, invalidate or affect the comprehensive development
plan or by-law of the city or the implementation or enforce-
ment thereof, or allow any use not permitted by any zoning
regulations or other by-law.

Sec. 82. Interpretation and administration and administrative
officer.

The provisions of this ordinance and any amendment there-
to shall be administered and enforced by the administrative
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officer of the City of Burlington, or in case of his absence
from the city, inability to serve, resignation, death or removal,
by the deputy administrative officer.

(A) Zoning permits:

(1) No construction, excavation or site improvement
for a building or structure shall be started, and no
building or structure shall be erected, moved, al-
tered, or changed until a zoning permit for the
proposed work or change shall be applied for and
granted in accord with Chapter 2 of Title 5 of the
Revised Ordinances of the City of Burlington, as
amended.

(2) No permit shall be granted for the construction,
alteration, relocation or use of any building, struc-
ture or premises in violation of any provisions of
this ordinance. Whenever any permit or license is
refused because of some provision of this ordi-
nance, all the reasons therefor shall be clearly
stated in writing.

(8) An application for a zoning permit for a new or
altered use of land or of a structure, or for con-
struction, alteration, reconstruction or reiocation
of a building shall be made by the owner or his
agent, in writing, on a form approved by the ad-
ministrative officer and shall be accompanied by
two (2) copies of a plot plan showing the site and
size and shape of the lot, the names of the owners
of record, the exact location of existing streets and
buildings or structures, and of proposed buildings,
structures, and additions thereto. The adminis-
trative officer shall send one (1) copy of the plot
plan to the building inspector.

(B) Occupancy permits: No building hereafter erected,
altered or relocated shall be used, and no change shall
be made of the use of any building or any parcel of
land, unless an occupancy permit signed by the admin-
istrative officer has been granted to the owner or
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occupant of such land or building. Such permit shall
not be granted unless the proposed use of the land or
building and all accessory uses comply in all respects
with this ordinance, and no use shall be made of such
land or building except the use or uses authorized by
such occupancy permit.

(C) Performance bond:

(1)

(2)

(3)
(4)

(5)

Supp. No. 1

Before endorsement of approval of a final plat
of a subdivision, the subdivider shall file a per-
formance bond with the city clerk together with
the engineering inspection fees accrued to the
office of the city engineer. The performance bond
shall be secured by surety or deposit or negotiable
securities in an amount determined by the city
engineer after concurrence with all city depart-
ments to be sufficient to cover: A
(a) the cost of all or any part of the improve-
ments specified in section 14
(b) of ten (10) per cent contingency factor and
(c) the cost of maintenance of said improvements
for a period of two (2) years after acceptance
by the city.
The commission may specify the time period
within which the required improvements must be
completed, but in no case for a longer term than
three (8) years. The time period shall be ex-
pressed in the bond.
Such bond or surety shall be approved as to form
and manner of execution by the city attorney.
The commission may during the term of the per-
formance bond release the bond after proclaimer
has been endorsed by appropriate city officials as
designated by the administrative officer indicating
that the required improvements have been satis-
factorily completed and return said bond or surety
to the subdivider or his agent.
If any required improvements have not been in-
stalled or maintained as provided within the term
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of such bond, a portion of the bond shall be for-
feited as determined by the cost to the city of
installing or maintaining such improvements.

Sec. 83. Enforcement; penalties.

Any person who violates any requirement shall be fined not
more than fifty dollars ($50.00) for each offense. No action
may be brought under this section unless the alleged offender
has had at least seven (7) days notice by certified mail that a
violation exists. In default of payment of the fine, such per-
son, the members of any partnership, or the principal offi-
cers of such corporation shall each pay double the amount
of such fine. Each day that a violation is continued shall
constitute a separate ofense. All fines collected for the viola-
tion of by-laws shall be paid over to the city.

Sec. 84. Enforcement; remedies.

If any street, building, structure, or land is or is proposed
to be erected, constructed, reconstructed, altered, converted,
maintained or used in violation of any by-law adopted under
this ordinance the administrative officer shall institute in the
name of the municipality any appropriate action, injunction
or other proceeding to prevent, restrain, correct or abate such
construction or use, or to prevent, in or about such premises
any act, conduet, business or use constituting a violation.

Sec. 85. Required regulations.

(A) Existing small lots. Any lot in individual and separate
ownership from surrounding properties in existence on the effec-
tive date of this zoning regulation may be developed for the
purposes permitted in the district in which it is located even
though not conforming to minimum lot size requirements, if such
lot is not less than four thousand (4,000) square feet in area with
a minimum width or depth dimension of forty (40) feet, provided
no permit for any such development shall be issued by the zoning
administrative officer until a certificate of appropriateness has
been issued by the planning commission under the design control
provisions of Section 18 hereof.
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(B) Required fromtage om, or access to public roads. No
land development may be permited on lots which do not either
have frontage on a public road or, public water or with the
s.pproval of the planning commission, access to such a road
or water by a permanent easement or right-of-way at least
{wenty (20) feet in width. (Ord. of 12-9-74; Ord. of 3-18-85)

Sec. 86. Amendments.

(A) Bylaws shall be prepared by the planning commission.
Any amendment or repeal of a bylaw may be prepared by the
planning commission or any other person or body. A proposed
amendment or repeal prepared by a person or body other than
the planning commission shall be submitted in writing along
with any supporting documents to the planning commission.
The commission may then proceed under this subchapter as
if the amendment or repeal had been prepared by the com-
mission. However, if the proposed amendment or repeal of
a bylaw submitted to the planning commission is supported
by a petition signed by not less than five (5) per cent of the
qualified voters of the City of Burlington, Vermont, the
planning commission shall proceed promptly under this sub-
chapter as if the proposed amendment or repeal had been
jrepared by the commission. The commission may submit its
opinion and recommendations with respect thereto to the
legislative body at any hearing or review of the proposed
emendment or repeal. (Ord. of 10-15-73)

(B) The planning commission shall hold at least one public
hearing after public notice on any proposed by-law or
amendment or repeal thereof. The commission shall thereafter
riake such amendments or revisions of such proposed plan,
amendment or repeal as the commission considers appropriate,
and shall thereafter submit the proposed by-law, amendment
or repeal to the legislative body of Burlington. Simultaneously
with such submission the planning commission shall file with
the city clerk a copy of the proposed by-law, amendment or
repeal for public review.
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(C) The remaining procedure for adoption of amendments
to the by-laws shall be in accordance with Section 4404 of
the Vermont Planning and Development Act.

Sec. 87. Greater restrictions and severability.

Where this ordinance imposes a greater restriction upon the
use, height and the area of structures or the use of premises
than is imposed by other ordinances, the provisions of this
ordinance shall control. The invalidity of any section or pro-
vision of this ordinance shall not invalidate any other section
or provision thereof.

Sec. 88. Effective date.

The effective date of these zoning regulations is April 26,
1973. .

[The next page is 2371]
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