MARCH 3, 2015 ANNUAL CITY MEETING--
PROPOSED CHARTER CHANGE QUESTIONS:
FULL TEXT

1) CHARTER CHANGES TO ALLOW NONCITIZENS TO SERVE ON ALL CITY
BOARDS AND AS ALL CITY DEPARTMENT HEADS
“Shall the City of Burlington Charter, Acts of 1949, No. 298, as amended, be further
amended to delete the requirement that certain members of boards and department heads be
required to be legal voters of the city of Burlington and instead require that they be Burlington
residents, by amending sections 48, 120, 130, 183, 196, 203, 218, 226, 276, 277, and 322 to read

as follows:

§48. Enumerated

The City Council shall have power:

(63)(4) To establish and maintain a unified department of public works, the superintendent
of which will be designated public works director, said department to be managed and
controlled by the mayor and city council subject to the general laws of the State of Vermont
pertaining to the inspection of buildings, plumbing, housing, and wiring. The city council may by
resolution delegate dny of its powers relatiﬁg to the public works department to the board of

public works commissioners.

(B) The board of public works commissioners shall consist of seven legal
vetersresidents of the City of Burlington, who shall be appointed by the city council to serve for
the term of three years, and until their successors are appointed and qualified, except as herein

otherwise provided.

(C) The city council with mayor presiding shall appoint to the public works commission
seven legalvotersresidents of the City of Burlington. On the first Monday in June, 1988, and
every three years thereafter, the city council with mayor presiding shall appoint three
_ commissioners to serve a term of three ye'ar&. On the first Monday in June, 1989, and every three
years thereafier, the city council with mayor presiding shall appoint two commissioners fo serve

a term of three years. On the first Monday in June, 1990, and every three years thereafter, the




city council with mayor presiding shall appoint two commissioners to serve a term of three

years.

§120 Enumerated.

There shall be maintained in said city a board of assessors consisting of the city assessor and
two legedvotersresidents of said city; a board of tax appeals normally consisting of seven fegal
yotersresidents of said city; a board of public works commissioners consisting of seven fegel
votersresidents of said city; a board of cemetery commissioners, a board of police
commissioners, a board of light commissioners, a board of fire commissioners, and a board of
health, each consisting of five tegat-votersresidents of said city; a board of airport
commissioners consisting of four legal-votersresidents of the City of Burlington and one legel
yoterresident of the City of South Burlington, a board of park and recreation commissioners,
consisting of five Zega#ve%residenrs of said city; a board of library commissioners consisting
of ten members; a board of planning commissioners, the members of such boards to be
appointed by the city council with mayor presiding; a board of school commissioners consisting
of twelve legal voters of said city and of the respective wards in which they are elected; and a

board of finance to be constituted as hereinafier provided.
§130. Manner of filling vacancy and residency requirement
(a) As written

(6)(1) Any individual elected to the position of mayor must be a legal voter of the city as of
the date the written consent required by 17 V.S.A. § 2681(a) is filed and at all times during his or -
her term of office.

(2) Any individual elected to the pbsition of city councilor or school commissioner must be
a legal voter of the city and of the ward or city district he or she proposes to represent as of the
date the written consent required by 17 V.S.A. § 2681(a) is filed and at all times during his or
her term of office.



(3) Any person appointed to serve as a member of any city commission must, except as
otherwise specifically provided for herein, be a legal-vorerresident of the city at all times during

his or her term of office.

(¢c) Except as provided below, any person appointed by the mayor and approved by the city
council for the position of city assessor, city attorney, chief administrative officer, city constable,
civil defense director, director of the office of community and economic development, harbor
master, or human resources director, and any person appointed to be the superintendent or
corresponding chief executive officer of the cemetery, electric light, fire, parks and recreation,
planning, police, public works, or school departments shall, in order to be legally eligible to
serve, either be a legal-voterresident of the city as of the date his or her term of office
commences and at all times thereafier or, if not a teged-voterresident as of the date his or her
term of office commences, shall become a legaiveterresident within the city within one year from
the date such term of office commences and maintain such status at all times thereafter. In case
of personal hardship found and declared to exist by the city council with mayor presiding, the
time limit for an individual to become a lesalvoterresident of the city may be extended for a set

period of time beyond one year.

(d) The above subsections hereof shall not be considered applicable to an incumbent in the
above listed positions so long as such incumbent remains in the position which he or she holds
as of March 1, 1994. Nor shall the above subsections be regarded as applicable to any city

position which is not listed above or to the appointed assistants in any position listed above.

(e) In case any person holding any elective or a_bpointive office in the city shall at any time for
any reason become legally disqualified to hold such office, such office shall thereupon become
vacant and shall be filled for the unexpired term in which such vacancy occurs and in the

manner herein provided for filling such vacancy.
§183. Board of Police Commissioners; composition; terms

The board of police commissioners shall consist of five tegal-vetersresidents of said city, to be
appointed by the city council with mayor presiding to serve for three years and until their

successors are appointed and qualified.




§196. C(;mposition

"The board of fire commissioners shall consist of five leget-votersresidents of said city, fo be
appointed by the city council with mayor presiding to serve for three years and until their

successors are appointed and qualified, except as herein otherwise provided.
§203. Commissioners to manage parks; composition ofBoard

The public parks of the City of Burlington now in existence, and those which may hereafter be
established, together with all park property which may be acquired and all public recreational
activities hereafter sponsored by the city, shall be under the managemeﬁt, care, and control of
the city council. The parks and recreation depaftment may likewise cosponsor recreational
activities with other public and/or private agencies. The city council may by resolution delegate .
any of the powers relating to parks and recreation to the board of parks and recreation
commissioners. The board of parks and recreation commissioners shall consist of five fegel

vetersresidents of said city, to be appointed as hereinbefore provided.
§218. Composition; appointment; terms .

The board of cemetery commissioners shall consist of five tegal-votersresidents of said city,
who shall be appointed by the city council with mayor presiding to serve for the term of three
years and until their successors are appointed and qualified, except as herein otherwise

provided.
§ 226. Composition; appointment; term

The board of light commissioners, which board may also be properly referred to as the board
of electric commissioners, shall consist of five legal-votersresidents of said city, who shall be
appointed by the city council with mayor presiding to serve for the term of three years, and until

their successors are appointed and qualified, except as herein otherwise provided.



§276. Composition; terms; powers; manager

(a) The board of airport commissioners of the City of Burlington shall consist of four legst
yetersresidents of said city to be appointed by the éity council with mayor presiding to serve for
Jour years and until their successors are appointed and qualified. In addition, so long as the
public aviation field and municipal .airport is located within the limits of the City of South
Burlington, the board of airport commissioners shall likewise consist of one tegedveteryesident
of said City of South Burlington to be appointed by the governing body thereof to serve for four
years and until a successor is appointed and qualified. The city council shall have the exclusive
general management and control of all lands owned or leased and used by the city for the
purpose of a mitnz’cipal airport, and of all buifdings, property, and equipment of the city thereon,
and shall see that the same are kept in good condition and repair. The city council may by
resolution delegate any of its powers relating to the airport to the board of airport

COmmIissioners.

() The city council shall have power to make and alter from time fo time all needful rules and
regulations for the maintenance of order, safety, and decency within the boundaries of said
airport and to fix penalties for disobedience thereof; which rules and regulations shall have the
Jorce of ordinances of the City of Burlington; provided, that no such rule or regulation shall be
of any effect unless it shall have been published in full in one or more of the daily newspapers
published in Burlington, and also printed and posted in conspicuous places within the limits of

the property to which such regulation is intended to apply.

(c) The director of aviation shall have special and immediate care and practical supervision
of the airport department subject to the authority of the mayor as chief executive officer and to

the orders and ordinances of the city.

§277. Composition

The board of health shall consist of five tegadl-votersresidents of the city, one of whom shall be

a health practitioner who is either a physician, a physician assistant, or a registered nurse.




§322. Establishment of Commission

There shall be maintained in the City of Burlington a Church Street Marketplace Commission
consisting of nine legalvetersresidents of the State of Vermont, not less than five of whom must
- be lege%—ve%eﬁresidenns' of the city, who shall be appointed by the city council. On the first

Monday in June 1993 the city council shall appoint four commissioners, three for a three-year

term and one for a four-year term. On the first Monday in June 1994, the city council shall
appoint one commissioner for a three-year term and on the first Monday in June 1995, the city
council shall appoint two commissioners for three-year terms. On the first Monday in June 1 999,
the city council shall appoint two commissioners for a two-year term. Thereafter, all
appointments shall be for three-year terms and commissioners shall serve from the first day of
July following their appointment and until their successors are duly appointed and have
qualified. Appointments shall be made so that no more than four of the commissioners shall at
any one time be from the same political party. Two members at all times shall be proprietors or
managers of retail businesses which are within the Church Street Marketplace District ahd such
members need not- be residents of Burlington. Two members at all times shall be proprietors or
managers of retail businesses which are within the downtown improvement district, with one of
such members being located within the downtown improvement District but outside the
boundaries of the Church Street Marketplace and such members need not be residents of
Burlington. The commission shall organize by the election of a chair and vice chair and by the
appointment of a clerk and a treasurer. The clerk shall keep a written record of the proceedings
of the commission, such record to be the property of the city. The clerk need not be a member of
the commission. The manner of removal of commissioners and filling of vacancies shall be as
provided in sections 129 and 130 of this charter, and the commissioners shall, except as
otherwise herein expréssly provided, be subject to all other provisions of this charter relating to

public officers.?”

2) CHARTER CHANGES TO MAKE BOARD TERMS THREE YEARS

”Shall the City of Burlington Charter, Acts of 1949, No. 298, as amended, be further
amended to change the term lengths of certain board members to three years, by deleting section

121 and amending sections 126 and 267 to read as follows:



Sec. 121. [Reserved [ Ensmnerated:

Sec. 126. Commissioners and board of tax appeals.

FEach public works commissioner, cemetery

commissioner, police commissioner, fire commissioner, light commissioner, park and recreation

commissioner, airport commissioner, planning commissioner, library commissioner, member of

the board of health and member of the board of tax appeals shall hold office for the term of three

— from the first day of July following his

or her appointment_or until their successors are appointed and qualified, except that any

conunissioner in office at the time of enactment of this amendment shall remain in office until the

conclusion of the term (o which that commissioner was appointed. Each assessor, except the city

assessor, shall hold office for the term of three years from the first day of April following the
appointment and until his or her successor is appointed and has qualified.
Sec. 276. Composition; terms; powers; manager.

(@) The board of airport commissioners of the City of Burlington shall consist of four legal
voters of said city to be appointed by the city council with mayor presiding to serve for fou-three

years and until their successors are appointed and qualified, except that any commissioner in

office at the time of enactinent of this amendment shall remain in office until the conclusion of

the term ro which that commissioner was appointed. In addition, so long as the public aviation
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field and municipal airport is located within the limits of the City of South Burlington, the board
of airport commissioners shall likewise consist of one legal voter of said City of South
Burlington to be appoin’téd by the governing body thereof to serve for fow-three years and until
a successor is appointed and qualified. The city council shall have the exclusive general
management and control of all lands owned or leased and used by the city for the purpose of a
municipal airport, and of all buildings, property and equipment of the city thereon, and shall see
that the same are kept in good condition and repair. The city council may by resolution delegate.

any of its powers relating to the airport to the board of airport commissioners.? ”

3) CHARTER CHANGE TO ELIMINATE REQUIREMENT RELATING TO
POLITICAL AFFILIATION FOR CERTAIN CITY BOARDS

“Shall the City of Burlington Charter, Acts of 1949, No. 298, as amended, be further
amended to remove certain requirements about political affiliation on boards by deleting section

123 and amending section 322 to read as follows:

ARTICLE 39 [Reserved] APPOINTMENTS; HOW-MADE

Sec. 123-Staggered-appointmentsreqiired-

322 Establishment of commission.

There shall be maintained in the City of Burlington a Church Street Marketplace Commission
consisting of nine legal voters of the State of Vermont, not less than five of whom must be legal
voters of the city, who shall be appointed by the city council. On the first Monday in June, 1993
the city council shall appoint four commissioners, three for a three-year term and one for a four-
year term. On the first Monday in June, 1994, the city council shall appoint one commissioner »
for a three-year term and on the first Monday in June, 19935, the city council shall appoint two

commissioners for three-year terms. On the first Monday in June, 1 999, the city council shall
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appoint two commissioners for a two-year term. Thereafter, all appointments shall be for three-
- year terms and commissioners shall serve from the first day of July following their appointment

and until their successors are duly appointed and have qualified._ Appointments-shatl-be-made-so

perty. Two members at all times shall be proprietors or managers of retail businesses which are
within the Church Street Marketplace District and such members need not be residents of
Burlihgton. Two members at all times shall be proprietors or managers of retail businesses
which are within the downtown improvement district, with one of such members being located
within the downtown improvement district but outside the boundaries of the Church Street
Marketplace and such members need not be residents of Burlington. The commission shall
organize by the election of a chair and vice-chair and by the appointment of a clerk and a
treasurer. The clerk shall keep a written record of the proceédings of the commission, such
record to be the property of the city. The clerk need not be a member of the commission. The
manner of removal of commissioners and filling of vacancies shall be as provided in sections
129 and 130 of this Charter, and the commz’ssione‘fs shall, except as otherwise heréin expressly

provided, be subject to all other provisions of this Charter relating to public officers.

4) CHARTER CHANGES CONCERNING RESERVE FUNDS

"ShaZZ the City of Burlington, Acts of 1949, No. 298, as amended, be further amended to
" amend subsections (a) and (b) of Section 65 of Article 25. Appropriations to redd as follows:
, ARTICLE 25. APPROPRIATIONS -

Sec. 65. Source of funds for appropriations; operating expenses for departments, creation of

special funds. |

(a) All money received from taxation, assessments, fines and other lawful sources, except

revenues and income of the water, waste water/solid waste and traffic divisions of the public

works department and of the electric light department, shall constitute the entire sum from which

appropriafz’ons and payments are to be made by and under the authority of the city council. The

necessary operating expenses and the cost of repairs, improvements and additions to the

property and equipment of such divisions and of the light department shall be paid from the

receipts of said divisions and department, respectively. The electric light department, the water




division and the waste water division shall every fiscal year make a contribution fo the city in
lieu of taxes in the form of a cash payment and/or the equivalent in free services and municipal
rate benefits in an amount equaling the amount of money which would be received by the city in
ad valorem real estate taxes and personal property invehtary taxes were such divisions and
department;privately owned utilities. In order to determine the amount of contribution in lieu of
taxes to be received from each such division and department, the city assessor shall annually
make an assessment of their respective properties in the same manner as and at the sa;he time
that assessments of taxable properties are made. Each division and department shall likewise file
with the city assessor inventory forms at the time and in the manner required bj} state law of
taxable persons. Each division and department shall have the same right of grievance and
appeal as is afforded to taxpayers. However, the determination of the board of civil authority '
shall be final. The specific level of the contribution shall be fixed in the same manner as the
amount of tax on taxable properties and inventories are determined, immediately upon the
setting of the annual tax rate by the city council. The city council, with the prior approval of the
board of light commissioners and/or the board of public works commissioners, shall have
authority to create and establish, maintain, build up and increase from year to year from the
earnings of such department and divisions, special reserve funds for such department and

divisions, to be kept by the city treasurer in a separate bank deposit and in a separate account

for each department and division and. to be used only to pay for such permenent-improvenients;

Hme-to-time- expenses as the electric light and public works departments may recommend and
the city council may approve and authorize. Appropriations and payments from the earnings of

said department and divisions to said reserve funds s

when-may be made at any time but must be authorized by separate resolution of the city council

Jfor each department and division. The total amount of such reserve funds may shet-be limited to
such sum as the city council may by resolution from time to time determine and prescribe. All
portions of all appropriations remaining unexpended at the close of the fiscal year, except in the
case of appropriations to the school department and the streets division of the public works
department, shall then become part of the general fund, unless the city council provides

otherwise by resolution.
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(b)  Inaddition to the reserve funds for the electric light department and for such divisions of

the public works department authorized above, the city council may by resolution create and

establish e-reserve funds (o pay for public improvements. replacement of equipment. capital

expenses, and planned or unplcmned operating expenditures of any city départment@ or

dzvzszon[__ thereof Once established, the city council —&Hfi—%éh&éﬁ-&é—@f—&ﬂy—déﬁéﬁ—l—ﬂ%ﬂi{—ﬁﬁd

£ may maintain, buzld up and

yeardepositing in the fund any monies-es the city council may deem advisable, to the extent not

prohibited by anv other law or regulation. Monies deposited in and expended from a reserve

fund shall be identified in the city budeef (as it may be amended from time to time). Reserve

funds shall be kept in separate accounts and invested in the same manner as other public funds.

The city council mayv expend monies firon a reserve fund for any legal purpose for which that

fund was established.

*  Material underlined added.
** Material stricken out deleted.
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