
 

 

 
MEMORANDUM 

  
TO: Development Review Board 
 
FROM: Jeanne Francis, Zoning Specialist, City of Burlington 
 
DATE:  June 17, 2014 
 
RE: Appeal of Administrative Decision; regarding  Notice of Violation 

269613; 17 Eastman Way 
 
---------------------------------------------------------------------------------------------------- 
LOCATION: 17 Eastman Way   TAX LOT # 056-2-021-000 
 
 
APPELANT/REPRESENTATIVE:   Lois Helland/Randy Amis  
     400 Fox Moor Lane 
     Eau Claire, WI  54701 
 
DESCRIPTION OF PROPERTY: 

 Single family home.   
 Built in 2005 
 6 Rooms; 2 bedrooms, 2 Bath 
 Gross SF: 5,292   
 Finished SF: 2564   
 ZONE: WRL 
 WARD 5 

 
 
 
NOTICE OF VIOLATION #269613:   
Change of use: conversion of single family residence to a hotel without an approved zoning 
permit. 
 

 

CODE ENFORCEMENT OFFICE 
  645A Pine St, PO Box 849 
Burlington, VT  05402-0849 

 
VOICE (802) 863-0442 

FAX: (802) 652-4221 
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DETERMINATION BY THE CITY OF INVESTIGATION UNDER APPEAL 
 June 25, 2013 property owner transferred to Lois Helland; property sold as a single family home. 
 Property is listed on the Air BnB Website for $325 per night.  
 August 2013, comment from a guest. This supports claim that the illegal rental of the lodging has 

occurred at least since that time. 
 November/December 2013 neighbors started filing complaints with the Code Enforcement Office that 

Premises was being rented out on a nightly/weekly basis that resulted in excessive noise. 
 December 4, 2013 a notification/warning letter was sent to Lois Helland, owner of property, informing  

her of complaints from neighbors and providing an opportunity to refute the allegations. 
 December 12, 2013 received a response from Mark Helland asking for an additional week to refute the 

allegations; one week extension was granted. 
 December –additional complaints continued.   
 April 2014 Advertisement on Air BnB website, confirmed premises remained rented on a day by day 

basis (with a minimum 3 day stay); calendar indicates Premises is fully booked until August 2015.  
 April 2014 Air B&B discloses that Brooke and Alissa Monte manage the property and live nearby. 
 The structure is being used as a “hotel” based on the Comprehensive Development Ordinance 

definition of a “Hotel, Inn or Motel”: 
 

Hotel, Inn or Motel: An establishment providing for a fee three or more temporary guest 
rooms and customary lodging services, and subject to the Vermont rooms and meals tax.  

 Owner does not have a zoning permit to operate a hotel at Premises. 
 A hotel, motel or Inn is not a permitted use in the WRL (waterfront residential low density) zoning 

district.  
 
 
APPEAL: 
Appeal of an Administrative Decision; i.e. Appeal of Notice of Violation 269613 (through Code 
Enforcement Office) pertaining to the following: 

 Notice of Violation 269613 issued May 5, 2014 
 Appeal Date: May 20, 2014; appeal filed on May 15, 2014 
 Appeal filed in accordance with Article 12.2.2 of the CDO 

 
 
 
APPELLANT Postion (see attched appeal statement): 
1. Use of property is a permitted use, single family residence, in a WRL district 
2. Use is inconsistent with Hotel, Inn or Motel; as defined in Article 13 Sec. 13.1.2 of the CDO 
3. Residence is one dwelling unit, not 3, or rooms. 
4. There is no hotel lodging servies such as maid service, room serivce, valet parking, concierge 

services or other “customary lodging services” provided 
5. Owner isn’t occupying the premises at the time of the rentals nor is a manager 
6. There is nothing to distinguish the use being made of the property now from any other rental 

of a single family residence on the lake. 
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7. The ordinance definition of a hotel does not apply to the use of this property. 
8. Appellant request a determintion that there is no zoning violation in this matter. 
 
 
 
RESPONSE: 
1. Agree single family residence in a WRL district is a permitted use.   
2. Residence is advertised/rented out on daily or weekly basis.  Guests are short-term (less than 

30-days) and pay for occupancy at Premises.    Comments in Advertisement referr to as many 
as 6 people renting at any given time (see  Airbnb comments below).  Lodging services are 
provided (see #4 below).  Accommodations are subject to Vermont rooms and meals tax 
Some air BnB listed accomodations specifically state whether tax is included or not. This 
particular advertisement does not; therefore, not known if they have paid the required rooms 
and meals taxes.   

3. Residence is a single dwelling unit with 6 rooms (listed in City records as 2 bedrooms – Air 
B&B advertisement is for 3 bedrooms offering the den as a 3rd bedroom option).  Note that it 
has not been determined that the den meets minimum life safety codes for use as a rental 
bedroom – for example does it have the required hard wired individual smoke/CO2 detectors 
or egress windows?).  Comments in advertisement states as many as 6 (unrelated) people can 
and have stayed there at one time. This does not comply with the allowable occupancy of a 
single family unit in the WRL zone. 

4. The appellant’s position that “customary lodging services” are not provided does not take 
into account the present variety of short term lodgings that can now be found all over the 
world. All hotels range in services from the very basic bed and TV, to luxury hotels with a 
great variety of services. The current situation certainly provides more services than one 
would find in house rentals. Many smaller lodgings that are now of the norm do not provide 
maid service on a daily basis nor room service.  Advertisement does indicate fresh linens are 
provided prior to arrival, coffee is provided, kitchen is stocked, land line phone is available 
for incoming/outgoing calls, shampoo is provided, bottle of wine. Managers are available via 
phone (similar to picking up the phone in a hotel room).  The advertisement does not indicate 
whether customers are responsible for cleaning the house prior to leaving the Premises, thus 
it appears that the managers provide this service (i.e. maid service).  Advertisement also 
states managers greet customers upon arrival, open the door, show the house, and leave the 
key (similar services to a concierge).  These services are not required for a single family 
home being used as neither a “family” nor a rental unit.  See Airbnb Web Site comments 
below. 

5. Agree, owner is not occupying home, managers live up the street; but when there are guests, 
managers are available by phone, same as a hotel; ie. pick up the phone to call front desk. 

6. 6. A major issue is that if, as the appellants claim, it is being rented as any other single family 
rental,  then it needs to meet minimum housing codes, and occupancy must be limited to a 
“family” as defined in the CDO. This limits the number of unrelated occupants. Renting to 
unrelated, unknown individuals for a short time for a fee may be construde as a public 
building. 
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7. The City believes the short term compensated use complies with the Hotel definition.  It is an 
establishment rented for a fee,, allowing up to six short-term unrealted guests to stay at one 
time, customary lodging services are provided, and the use, less than 30-days is subject to 
Vermont Rooms and Meals Tax (no evidence if the tax is paid).   
 

Web address:  https://www.airbnb.com/rooms/1200930?s=xCaJ 
 
 
 
 
RELIEF REQUESTED BY APPELLANT: 
A determination from the DRB that there are no zoning violations in this matter. 
 
CITY SUBMITTALS 

 Appeal 
 Air BnB Advertisement – see below 
 Notice of Violation 

 
 
 
CONCLUSION: 

 CDO definitions: 
o Bed and Breakfast: An owner-occupied residence, or portion thereof, in which 

short-term lodging rooms are rented and where only a morning meal is provided 
on-premises to guests. Residence is not owner-occupied, does comply with short-
term lodging, morning meals are not served. 

o Boarding House: A building or premises where rooms are let to individuals for 
compensation for a period of time greater than thirty (30) days, and where meals 
may be regularly served in a common dining area. Hotels, motels, apartment 
houses, bed and breakfasts, dormitories, sorority, fraternities and historic inns, 
shall not be considered boarding houses. Individual rooms are not rented for 
compensation, the entire structure is.  In this case, the period of rental is less than 
30 days with the entire house rented. There is no common dining room for meals.. 

o Commercial: Any activity involving the purchase, sale, storage, or other transaction 
regarding the disposition of any article, substance, commodity, or services for 
consideration and profit; and the maintenance or conduct of offices, professions, 
dwelling rooms and units, or recreational or amusement enterprises conducted for 
profit. This definition supports a change in use, residential use to commercial use as 
the unit is conducted for profit. 

o Dwelling Unit, Single Detached: Free standing residential structure containing a 
single dwelling unit occupied by a "family." and where rooms are not let to 
individuals. Also known as a single family residence (SFR). (See definition of 
Family).  Existing use does not correspond to “Family” definition.  Definition 
does not allow for income producing short-term lodging. 

https://www.airbnb.com/rooms/1200930?s=xCaJ
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o Family: One or more persons occupying a dwelling unit and living as a single 
nonprofit housekeeping unit, but not including group quarters such as 
dormitories, sororities, fraternities, convents, and communes. Occupancy by any 
of the following shall be deemed to constitute a family:  

o Members of a single family, all of whom are related within the second degree of 
kinship (by blood, adoption, marriage or civil union).  

o A “functional family unit” as defined below.  
o Persons with disabilities as so defined in Title VII of the Civil Rights Act of 1968, 

as amended by the “Fair Housing Amendments Act of 1988”.  
o A state registered or licensed day care facility serving six or fewer children as 

required by 24 V.S.A. 4412(5), as the same may be amended from time to time.  
o No more than four unrelated adults and their minor children.  

 
For purposes of this definition of family, a group of adults living together in a single 
dwelling unit and functioning as a family with respect to those characteristics that 
are consistent with the purposes of zoning restrictions in residential neighborhoods 
shall be regarded as a “functional family unit” and shall also qualify as a family 
hereunder. There is no consistency with tenants.  According to the comments listed 
within the advertisement, at times there up to six unrelated occupants. 

 Owner Occupied: Where owner occupancy is required by this ordinance, owner 
occupancy shall mean occupancy of premises by an owner for at least 50% of the year. 
Owner does not occupying dwelling for at least 50% of the year.  Her primary residence 
is in Eau Claire, WI.Public Use: A use that is owned and operated by a public agency, or 
by a private/non-profit entity for use by the general public without unreasonable 
restriction.  This dwelling unit is privately owned and used by the general public without 
unreasonable restrictions. 

 Rental Dwelling Unit: Any dwelling unit which is made available to a non-owner by 
another for compensation, pursuant to a lawful lease or rental agreement, whether oral 
or written, expressed or implied. Chapter 18 of the Burlington Code of Ordinances does 
not recognize the unit as a rental if rented for less than a 30-day period.  

 Residential: Regularly used by its occupants as a permanent abode, which is made one’s 
home as opposed to one’s place of business and which has housekeeping and cooking 
facilities for its occupants only. The current use does not meet the definition of 
Residential because occupants do not use it as a permanent abode and Owners are 
compensated for occupants to temporary use the house.  

 Rooming Unit: as defined by Chapter 18 of the Burlington Code of Ordinances. 
Examples include dormitories, fraternities, sororities, and boarding houses. This shall 
not include units for the temporary occupancy of patients or guests in a hospital, hotel, 
motel or convalescent facility. Any four (4) “rooming units” shall be considered a single 
housing unit in calculating Article 13: Definitions v. 09.10.12 Comprehensive 

Development Ordinance p. 13-36 City of Burlington, VT.  Rooming Unit, as defined by 
Chapter 18 of the Burlington Code of Ordinances, shall mean any room or group of 
rooms forming a single habitable unit used or intended to be used for living and sleeping, 
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but not for cooking or eating purposes.  Current use allows occupants to cook and eat in 
the unit.  

 
Calendar listing available dates for renting the unit is located at 
https://www.airbnb.com/rooms/1200930?s=046D   

Some hosts set custom pricing for certain days on their calendar, like weekends or holidays. The 
rates listed are per day and do not include any cleaning fee or rates for extra people the host may 
have for this listing.   

 

Appellant’s house, located at 17 Eastman Way, differs from a single family residence.  The 
dwelling unit serves the public, for a profit, and does not comply with the family definition of the 
CDO; thus does not comply with the the single detached dwelling unit definition. An 
advertisement is posted on the AirBnB web site for any member of the public to use for 
compensation.  Included in the fee is a fully furnished 3 bedroom house (6-rooms), fully stocked 
kitchen, clean linens, complimentary bottle of wine, and use of a land-line phone.  Customers are 
met at the house upon arrival, door is opened, a tour of the house is provided, and phone number 
should maintenace and/or other normal hotel  conciergee services are needed.  When customer 
leaves, managers provide “maid services” by cleaning the house and replenishing used items, in 
preparation for the next guests.   
 
Unlike a single family house, there is no stability.  Guests change from day to day, week to 
week, month to month.  There is no opportunity to be part of a neighborhood as an owner 
occupied dwelling unit would with the names and faces changing constantly.  Guests treat the 
house as a vacation home and as such continuously hold parties that don’t respect the quietness 
of a residential neighborbood.  If the unit were to be rented to the same residents over 30 days 
per year, the use would be considered permanent and considered a rental. This requires 
registration as a rental with the Code Enforcement Office under Section 18 of the Citywide 
Ordinance. As such it must be inspected to insure that it meets minimum housing/life safety 
standards. 
 
Appellant is not permitted to use the premises for a hotel, which is not allowed in the WRL zone; 
operation of the hotel without a permit violates the zoning ordinance.  They do not possess a 
Lodging Establishment License with the State of Vermont to operate a hotel; it is unknown 
whether or not they pay room and meals taxes, advertisement does not state if rooms and taxes 
are included with the price.  The State of Vermont requires rooms and meals taxes on lodging for 
profit if leased for 15 or more days/year; if rented over 30 days to the same resident, it is 
considered permanent rental.  There is concern with the health, safety and welfare of the public 
as adopted regulations have not been met. Further, in offering wine a liquor license may well be 
required and this may be an additional violation of state law. 
 
 
 

https://www.airbnb.com/rooms/1200930?s=046D
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RECOMMENDATION: 
The DRB is requested to uphold the issuance of the NOV and the determination that property 
located at 17 Eastman Way has violated the provisions of the Zoning Ordinance by providing 
lodging to the public for compensation without a zoning permit; and as such is a hotel and not a 
single detached dwelling unit.   
 
It is further requested that the Board to order Appellant to cease and desist operation of the 
“hotel” immediately and comply with the “Family Definition of the City’s zoning ordinance 
(Article 13).  Remove the advertisement from the AirBnB web site and any other place of 
advertisement.  Any unpaid rooms and meals taxes shall be paid immediately, and that the 
provision of alcohol to guests is be reported to the appropriate authorities. Documentation for the 
discontinued use must be submitted to the Code Enforcement Office within 30 days from date of 
DRB decision to verify compliance.  .   
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Information accessed from Assessor’s Property Data: 
 
 

Property Details 

Grade EXCELLENT Heat Type HOT WATER Heat Fuel GAS 
  

Acres 0.2566 Gross Area 5,292 Finished Area 2,564 
  

Building Type CAPE COD Year Built 2005 Units 1 
  

Rooms 6 Bedrooms 2 Baths (Full/Half) 2 / 0 
  

Zoning RLW  Foundation S  Depreciation 0.00 % 
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Air BnB Advertisement Description:  
  
The Space 

Wake up to shimmering Lake Champlain in Burlington Vermont!  
The Eastman house is a magnificent post and beam architectural gem, spectacular in the 
winter. It boasts cathedral ceilings in the dining area and the master suite, a wonderful 
gas fireplace and radiant heat. The entire house has large southern facing windows 
overlooking the lake/Shelburne Bay. A large walk out patio leads to a screened gazebo 
and to a fenced in lawn that butts against the lake shore. It has a modern kitchen stocked 
with everything you would need and an attached garage.  
The master suite is loft style with a full bathroom, queen bed and a daybed. There is a 
downstairs bedroom with a queen bed next to a full bath and a den that is easily 
converted into a third bedroom. (Please note: not everyone gets great cell service here, 
but there is a land line you are free to use for all outgoing and incoming calls.)  
Our house is in a quiet neighborhood and the neighbors are quite close. Parks and 
walking trails are within walking distance. The bike path is two blocks away. The shops 
and restaurants of Burlington are a 15 minute bicycle ride, 5-10 minute drive, and a 45 
minute walk. It is also a short drive to I89 and Rte 7 for easy access to other places in 
Vermont.  

 
Room type: Entire home/apt 
Accommodates: 6 
Bedrooms: 3 
Bathrooms: 2 
Beds: 2 
Extra people: No Charge 
Minimum Stay: 3 nights 
Weekly Price: $2000 /week 
Country: United States 

City: Burlington  

Cancellation: Flexible 

 
 
 
 
Air BnB Web Site Comments from Guests Who Stayed at Premises: 

 I stayed here with a group of 6 ladies for a wedding weekend. The house is perfect! It's 
even better than the pictures show. The location is beautiful and it's a quick ride into 

https://www.airbnb.com/s/United-States
https://www.airbnb.com/s/Burlington--VT
https://www.airbnb.com/home/cancellation_policies#flexible
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town. I would recommend going with close friends or family as the 2nd floor loft and 
bathroom are open (no ceiling on the bathroom). We had a blast and I hope to return! 

April 2014 

 What a beautiful home and a great place to spend a holiday weekend while visiting VT. 
The home is stunning, as are the views of Lake Champlain. The hosts were gracious 
enough to leave some goodies in the fridge, lots of clean towels and a binder of 
suggestions for the area. The home was clean, the lay-out bright and spacious, and it felt 
like home-away-from-home in every sense of the word. The kitchen was well-supplies 
with cooking utensils and such, so we were able to cook a delicious birthday dinner for 
my husband instead of going out. The fireplace in the living room was the coziest 
gathering place in the house, and spent much of our time there, visiting with our friends. 
For those who care about these things: the water pressure in the showers was outstanding! 
:) We were also glad to be able to use the washing machine/dryer to do weekend laundry. 
The hosts were in touch with us, available for questions during the booking process and 
gave us plenty of time to arrive and leave. We would absolutely book their home again, 
and can't say enough about what a great experience we had. Oh! And right before we left 
we saw an American Bald Eagle in the yard! Within 20 feet of the house, in a tree. It was 
the perfect ending to a perfect weekend! 

January 2014 

 Brooke and Alissa's house is lovely. The kitchen is fully stocked and the view on the lake 
is stunning. The house has everything you need to have a comfortable stay, from towels 
to a great indoor fireplace. However, the open loft layout which is awesome during the 
day becomes a problem at night if people go to bed at different times; sound travels too 
well.  

November 2013 

 Very nice. close to Burlington and highway. My two sisters stayed upstairs and shared a 
bed. One brother stayed upstairs in his own room. My father had his own room on the 
ground floor. I slept in the tv room on a pullout couch and my other brother slept on a 
blowup mattress. All were comfortable. Neighbors are close but friendly. beach area a 
very short walk. pretty views. kitchen area perfect just needs a few more pots and pans if 
you want to do large dinners which we did...Large table in living room was perfect and 
extended out. Some of us had a problem with our cell phones but once you located the 
right place , they worked fine. internet I could not connect to and I didn't bother to call 
owner for help. home phone was a help since cells did not always work. House was very 
clean and pretty much beautiful. I suggested shades and or curtains since the windows are 
everywhere and the neighbors on one side was pretty close and my sisters like to walk 
around in their pajamas....Overall rate excellent. 
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September 2013 

 We had such a lovely experience here! The house was a dream, with a lovely view of 
Lake Champlain and within minutes of all the fun things to do in Burlington. Our hosts 
went above and beyond by providing extras like a welcome bottle of wine and snacks (so 
appreciated by the travel weary) and coffee for the morning so we didn't have to run to 
the grocery store on our first night. All of the amenities of the house were luxurious 
(down to the bedding and shampoo) for an exceptional vacation experience. This was an 
excellent value for the money and we're already planning return trips. I highly 
recommend this house for your vacation. We had 5 adults (no children), and would have 
been comfortable with 6.  

August 2013 

Amenities: 

 Smoking Allowed   Pets Allowed   TV  

 Cable TV   Internet   Wireless Internet  

 Air Conditioning   Heating   Elevator in Building  

 Wheelchair 
Accessible  

 Pool   Kitchen  

 Free parking on 
premises  

 Doorman   Gym  

 Hot Tub   Shampoo   Indoor Fireplace  

 Buzzer/Wireless 
Intercom  

 Breakfast   Family/Kid 
Friendly  

 Suitable for Events   Washer   Dryer  

 Smoke Detector   CO Detector   First Aid Kit  

 Safety Card   Fire Extinguisher    
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