Department of Planning and Zoning David White, AICP, Director

Ken Lerner, Assistant Director
149 Church Streef Sandrine Thibauli, AICP, Comprehensive Planner

Burlington, VT 05401 Jay Appleton, GIS Manager |
Telephone:(802) 865-7188 Scoit Gustin, AICP, Senior Planner
{(802) 865-7195 {FAX]) Mary O'Neil. AICP, Senior Planner
(802) 865-7142 {TTY) Nic Anderson, Zoning Clerk

Elsie Tillotson, Depariment Secretary

TO: Development Review Board
FROM: Ken Lermer

DATE: June 17, 2014

RE: 14-1123CA; 9 Chase Street

Note: These are staff comments only; decisions on projects are made by the Development
Review Board, which may approve, deny, table or modify any project. THE APPLICANT
OR REPRESENTATIVE MUST ATTEND THE MEETING.

Zone: RL Ward: 1
Owner/Applicant: Jenkins Properties, LLC

Request: Amend zoning permit 02-431/COA02-431; to allow “as built” conditions: siding, corner
boards, utility/mail box screening, and fence — see applicant’s statement.

Applicable Regulations:
Article 6 (Development Criteria & Guidelines), Article 12 (Variances/Appeals)

Background Information:

The applicant is seeking approval from the DRB to overturn specific conditions of approval that
were recommended by the DAB and adopted by the DRB in 2002 in re: Zoning Permit 02-
431/COA 02-055.

Zoning Permit 02-431/COA 02-055; 9 Chase Street:

Application received March 6, 2002

Staff Site Visit: March 18, 2002

Request: Installation of 3” vinyl siding. Decrease number of residential units from 5 to 4.
6’ stockade fence along portion of side yard.

No other zoning permits on file
Applicable Regulations: Under 1994 Zoning Ordinance, Article 6 (Design Review)

Design Advisory Board Motion from 3/26/02 meeting: Recommend approval (4-0 vote) to
DRB with the following conditions:

1. Recommend the use of wood corner boards instead of vinyl
2. Vinyl siding shall be smooth or brush stroke finish only
3. Proposed treatment on side of structure to cover utility meters and resident mailboxes

shall be reviewed and approved by staff prior to release of permit.



Findings adopted by DRB under ordinance in effect in 2002:
1. Article 6: Design Review, Section 6.1.10 Design Review (Applicable Criteria)

(a) Relate development to its environment. The original exterior treatment of this building
was wood clapboards. The structure is currently sided with asphalt shingles. Vinyl siding is
a preferable exterior facade treatment to the asphalt shingles. The reintroduction of a
clapboard style adds a more residential tone to the building and relates it to its surroundings.
(Affirmative Finding)

(b) Protect Burlington’s heritage. This proposal will reintroduce the original clapboard
reveal of the structure and will more closely resemble the original structure than the current
asphalt shingles. However, the use of wood corner boards will add to the historic character
of the building. (Affirmative Finding as Conditiocned)

18 Conditions of Approval

1. Proposed vinyl siding shall be smooth or brush stroke finish only with a narrow (3”)
reveal.

2. Corner boards shall be wood or hardiplank.

3. Utility meters and mailboxes are to be boxed and screened. Prior to release of zoning

permit, the applicant shall submit details of the screening subject to review and approval by
staff.

4. Standard permit conditions 1-14 including the following:

4. Changes. The project shall be completed as shown on the plans, which have been
stamped “approved” and dated by April 16, 2002 by the Department of Planning and Zoning. The
project shall not deviate from the approved plans without prior written approval from the
Department of Planning and Zoning.

10. Appeals. Appeals of Development Review Board decisions can occur up to thirty (30)
days following final decision.

12. Transfer of Ownership. In the event of a transfer of ownership, partial or whole, of
the subject premises, the transferee shall become permittee and subject to compliance with the
terms and conditions of this permit.

13. Violations/Penalties. A violation of any of the conditions of this permit or of any
provision of the CDO may result in a penalty of up to one hundred dollars ($100) per day.

14. Incorporation and Reference of All Plans Presented to the Development Review

Board. This approval incorporates by reference all plans and drawings presented and all verbal
representations by the applicant at the Development Review Board meetings and hearings on the

14-1123CA; 9 Chase Street



subject application to the extent that they are not in conflict with other stated conditions or
regulations.

Recommendation: Denial of changes that were made without any approvals and in direct
conflict with adopted conditions of approval. Exterior wires and conduits were not covered
by the new siding. The proposal included retaining all wood trim and for it to be painted
white (specified in staff report to DAB March 26, 2202); this was not done as proposed.

The only exceptions are that the fence, installed at a lower height (5°) than approved (6°) may
accepted “as built’.

Both the DAB and DRB considered the proposal in 2002 and based on their review approved it
with certain conditions. The current owner is now requesting that these specific conditions be
ignored as they were when the project was implemented.

Reasons for Denial under Current CDO regulations:

Article 6: Development Review Standards

Sec, 6.2.2, Review Standards

(p) Integrate infrastructure into the design

Utility meters must be screened, either with an enclosure or with landscaping. There is a lattice
screening that may be considered sufficient. Under this standard, if the meters were not boxed
they still must be screened.

As for the exterior wiring and conduits this is not acceptable due to its visibility and it is not clear
as to why they were not covered with the siding as they significantly detract from the building’s
appearance. The mailboxes were included in the boxing/screening requirement which has not been
done as required. (Adverse finding)

Part 3, Architectural Design Standards
Sec. 6.3.2, Review Standards

(b) Protection of Important Architectural Resources. The wood trim that existed around the
windows in 2002 was proposed to remain (see April 16, 2002 staff memo to DAB. They were not
retained and as a result the building has lost one its last remaining historic characteristics.
(Adverse finding)

(g} Integrate infrastructure into the building design
Utility meters must be screened as noted previously. The wiring and conduits, also as noted, need
to be re-thought and hidden from view. (Adverse finding)

Sec.12.2.3  Appeals of Development Review Board Decisions An interested person may appeal
a decision of the DRB to the Vermont Environmental Court within 30 days of the date of the

written decision as follows;

Sec. 12.2.4  Exclusivity of Remedy Except as otherwise provided by state statue, the exclusive
remedy of an interested person with respect to any decision or act taken, or any failure to act,

14-1123CA,; 9 Chase Street



under this ordinance or any one or more of its provisions shall be the appeal to the DRB, and the
appeal to Vermont environmental court from an adverse decision upon such appeal.

Sec. 12.2.5  Finality Upon the failure of any interested person to appeal to the DRE or to the
environmental court, all interested persons affected shall be bound by such decision or act of such
administrative officer, such provisions or such decisions of the DRB, as the case may be, and shall
not thereafter contest, either directly or indirectly, such decision or act, such provision, or such
decision in any proceeding, including without limitation, any proceeding brought to enforce this
ordinance.

The owner in 2002 did not appeal the DRB’s decision. A letter was submitted indicating some
concerns and requesting an option — using vinyl in lieu of wood or hardiplank corner boards- that
was a specific condition of approval. However, this correspondence was subsequent to the DRB
decision, and the remedy was to appeal the permit. This was not taken therefore; the DRB’s
decision is final and as per statute cannot thereafter be contested.

Response to current applicant’s correspondence (see attached memo dated 5/19/14):

Siding: The applicant contends that other neighboring buildings have 4” reveal siding.

This is not a valid rationale as there is no evidence as to the history of any other siding
proposals, and regardless there is a very specific condition for the subject property based on review
by staff, DAB and DRB that the siding is to be 3” reveal.

Corner Boards: Also contends others have vinyl corner boards.
The same issue is that regardless of others’ situations. It was a specific condition in the
2002 permit, and even with a concern expressed by the previous owner, it was not appealed.

Utility metes/mailboxes:
The lattice screening for the meters may be acceptable. However, conditions required the
mailboxes to be screened; there is no valid reason why they cannot be attractively boxed.

Applicant purchased property in 2007 and is not the party that originally obtained the
permit #02-431.

Not only was the permit conditioned that future owners become the permitee (Standard
Permit Condition #12, above), but during the 2007 real estate closing, it should have been revealed
that there was an open zoning permit, i.e. ZP#02-431/COA02-055, which did not have a certificate
of occupancy.

Proposed remedy

While the DRB must decide on the present request, if denied, the following is suggested as a
remedy is for the owner:

Enter into an agreement with the City that by a certain date, (given a reasonable life cycle for the
existing situation regarding the siding and corner boards), the replacement will occur and the
replacement details will meet the original conditions of approval. Also at that time the wood trim
will have to be replaced.
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As this situation was created by the owner of the property and their failure to appeal,
administrative costs incurred (including staff time) associated with the agreement will be subject to
applicable fees.

14-1123CA; 9 Chase Street
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TO: BURLINGTON PLANNING AND ZONING/DRB 5/19/2014  ~ * “ONING
RE: ZONING PERMIT #02-431

To Whom It May Concern,

We would request that Zoning Permit #02-431 be amended to approve of the
current “As Built” conditions regarding the four listed items on the attached
correspondence from Code Enforcement.

Siding- Please find attached some photos of 9 Chase St. and of neighboring
buildings on Chase St. and Colchester Ave. These all have 4” reveal siding. 9
Chase St. does not appear to stand out in any way relative to the look of the siding.

Corner Boards- Similarly, the photos show 9 Chase St. and the other properties
with vinyl corners. There also appears to have been some communication between
the original owner and the P/Z office that might indicate there was some allowance
of the vinyl corners.

Utility meters /mail boxes- Attached are photos of the current location of the utility
meters and mail boxes. Again, there is correspondence in the file that might
indicate that the boxing in of the meters and mail boxes was discussed. There
seems to be a safety concern regarding the gas meters and we have had
communications with BED that would suggest they are not in favor of boxing in
the electrical meters as the new meter reading devices they use would be blocked if
the meters are enclosed. You will note that they are well screened however from
the roadway with the lattice work. The mail boxes are attached to the front of the
building in a very uniform fashion and do not seem to detract from the overall
appearance of the building. In addition, the roof line design makes this location
safer for the postal person and the tenants as there is no drip edge that could cause
ice accumulation during the winter.



Fence- Not sure why it is 5’ instead of 6’ but in the time the we have owned the
property, we have had no complaints from any neighbors that the fence was not

high enough.

We purchased the property in 2007, and are not the party that originally obtained
permit #02-431.

Thank you in advance for your considerations. E WE@

MAY 20 2014

Sincerel
¢ DEPARTMENT O
[\ 7 PLANNING & ZON,EG
) MM |

Brian Jenkins
Jenkins Properties LLC



e‘\“g\..lNl'iTtl)M, vy CODE ENFORCEMENT OFFICE
645A Pine St, PO Box 849

Burlington, VT 05402-0849
VOICE (802) 863-0442
FAX: (802) 652-4221

CODE ENFORCENE™
May 14 2014 RE@E I WE g.
JENKINS PROPERTIES LLC [D)
24 CLAPPER RD MAY 20 2014
MILTON VT 05468
pLDAEPARTMENT OF
RE: Certificate of Occupancy Request at 9 CHASE STREET NNING & ZONING

Dear Jenkins Properties LLC,

Thank you for submitting a Zoning Certificate of Occupancy request for Zoning Permit #02-431.
Unfortunately, this office cannot complete your request at this time as the completed project does
not correspond to its approvals (see attached photos with notes).

1. Vinyl siding is brush stroke as permitted, but has a 4" reveal. Permit condition 1 states
the reveal is to be 3 inch.

2. Corner boards are vinyl. Permit Condition 2 states the corner boards shall be wood or
hardi-plank

3. The mail boxes are attached to the front of the house. Permit Condition 3 states the
utility meters and mailboxes are to be boxed and screened.

4. The stockade fence at the west side is permitted for a 6 foot tall but is only 5 foot tall.

FolderRSN: 270751 Page 1 of 2
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Within seven (7) calendar days from the date of this memo, you MUST: MAY 20 2014

1. Complete the project as approved and notify this office upon completion; ORE PARTM

2. Submit drawings/photos of the project as built for consideration to the Cd%%@hifdtmgl NT OF

Office; OR

3. Submit an application to the Planning/Zoning Department requesting an amendment to
the zoning permit to reflect the change(s) and obtain approval for the change(s). (copy of
the application shall be submitted to the Code Enforcement Office).4

4. Obtain a temporary zoning certificate of occupancy ($150 fee).

As per the City’s Comprehensive Development Ordinance (CDO) Section 1.1.7, “/njo person
may use or occupy any land or buildings or authorize or permit the use or occupancy of land or
buildings under his or her control except in accordance with the applicable provisions of this
ordinance. Section 3.2.11 requires a zoning certificate of occupancy prior fo use or occupancy
of any land or structure. The ‘use’ or ‘occupancy’ of a building or land relates to anything and
everything that is done to, on, or in that building or land.”

If you have initiated use or occupancy of the project prior to issuance of the Certificate of
Occupancy, you are in violation of the Zoning Ordinance and MUST immediately cease and
desist use or occupancy of the building or land; failure to do so will result in the issuance of
municipal tickets or a notice of violation.

Your submittal package is enclosed. Once you have corrected the project as noted above, you
may submit a corrected package and request a Certificate of Occupancy to the Code Enforcement
Office. If, within seven (7) calendar days the project is not completed as approved, you fail to
obtain approved “As Built” drawings from the Zoning Administrator, you fail to obtain approval
for an amended zoning permit, or a Temporary Zoning Certificate of Occupancy is not obtained,
this office will proceed with legal enforcement.

There will be no further warnings forthcoming. If the occupancy certificate has not been
obtained within ten (10) calendar days and occupancy confirmed, a Municipal Complaint Ticket
will be mailed to you via First Class Mail or a Notice of Violation shall be sent.

Please note the first Municipal Complaint Ticket carries a waiver fee of $100, the second ticket
carries a waiver fee of $150, and the third ticket carries a waiver fee of $250; there is a five (5)
calendar day cure period between each ticket. Further, after the issuance of a Notice of
Violation, if not remedied, the City may pursue a civil enforcement action against you and seek
up to $100 per day in fines for the noncompliance with City regulations. See Comprehensive
Development Ordinance Article 2, Part 7.

Should you have questions, don’t hesitate to call me at 802-863-0442.

Sincerely,

Ted Miles, Code Enforcement Inspector

FolderRSN: 270751 Page 2 of 2
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Tuesday, May 07, 2002 gﬁi %S; G %:Z % v

§M£%N§;‘%§3 & ZONING
City Burlington Zoning Adm.
City Hall
Church St
Burlington, VT 05401

Dear Heidi Diubac,
| have read the permit for 9 Chase St. and have a few issues and concerns.

1.) in our meeting with the group before this final board they repeatedly stated
that the wood corners or the hardiplank was only a recommendation. When their
statement to the next board came out it said that was what was agreed upon and
that was not so. | want the option to do those but also the option to do the vinyl
siding if | cannot afford the other.

2.) Vt Gas has told me that the meters CANNOT be boxed in and certainly not
screened over. Gas can be trapped in the roof and sides and cause an
explosion. As you may recall the plan was also to put all the mailboxes there as
well to make the building look neater and less clutiered and to make things
easier for the mail carrier. No one ever said anything about screening in the
front. The sides cannot be anything more than slants fo hold up the roof so gas
cannot be trapped.

Please call me.

Warm regards, e

s 5 yj,
L«//{W)"‘ *’W}’?i/{,, ;{; WVM//%/%
Anﬁe Keenan
@f"ao 3026

79 Spruce St. #4
Burlington, Vt. 05401
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]49.Chur6h street David White, AICP, Comprehensiv e Planner
Burlingfon, VT 05401 Jay Appieton, GIS Manager
Telephone:(802) 8465-7188 Glynis Jordan, AICP, Senior Planner
{802) 865-7195 (FAX) Heidi Diubac, Planner

Lisa Chicoine, Zoning Clerk

(802) 865-7142 (TTY) Kathy Parrott, Department Secretary

Burling

CONDITIONS OF APPROVAL
COA 02055
ZP 02-431
9 Chase Street
Date Approved: April 16, 2002

1. Proposed vinyl siding shall be smooth or brush stroke finish only with a narrow
(3") reveal.

2. Corner boards shall be wood or hardiplank.

3. Utility meters and mailboxes are to be boxed and screened. Prior to release of
zoning permit, the applicant shall submit details of the screening subject to review
and approval by staff.

4. Standard permit conditions 1-14.

1. 15-Day Posting Period Zoning permit is not effective until expiration of 15-day
appeal period as required by state statute.

2. Time Limits Zoning permit shall become invalid unless work or action
authorized by permit is commenced by April 16, 2004; The Permittee shall
complete the approved construction by April 48, 2005

3. Required Revisions Any revisions or additions to plans required as a result of
approval must be submitted in triplicate and stamped “approved” prior to
issuance of zoning permit.

4. Changes The project shall be completed as shown on the plans, which have
been stamped “approved” and dated April 16, 2002 by the Department of
Planning and Zoning. The project shall not deviate from the approved plans
without prior written approval from the Department of Planning and Zoning.

5. Property inspection By acceptance of this permit, Permittee authorizes City
Officials and/or their authorized representatives, access to the subject
property for purpose of observing work in progress, inspecting and/or
measuring the property or improvements as long as the use authorized by this
permit remains in effect.

6. Certificate of Occupancy A certificate of occupancy must be issued by the
Department of Public Works PRIOR to use and/or occupancy of the subject
premises. Prior to issuance, the Department of Planning and Zoning must
certify that work has been completed in accordance with approved plans and
that applicable conditions have been met. The Permittee may be required to
provide a Letter of Credit to obtain a Certificate of Occupancy prior to
completion of all required improvements.

7. Completion and Maintenance of improvements and Landscaping Permittee or
successor in interest is responsible for completing all improvements shown on
approved plans. By acceptance of this permit, Permitiee agrees to maintain
all improvements In a satisfactory condition. Any landscaping installed
according to the approved plan which becomes diseased or dies shall be
replaced by similar species and size no later than the first available planting
season.




8. Building Permit; Other Permits Permitee is solely responsible for obtaining
BUILDING PERMIT and all other applicable local, state and federal permits.

9. Off-Site Drainage Issuance of this permit does not authorize the discharge of
stormwater runoff or other surface drainage from the subject premises onto
adjoining property or properties.

10. Appeals Appeals of a decision of the Zoning Administrator can occur up to
fifteen (15) days following such decision. Appeals of Development Review
Board decisions can occur up to thirty (30) days following final decision. Any
work done in connection with this permit prior to the expiration of all
applicable appeal periods is done SOLELY at the risk of the Permities.

11. Errors Permittee is solely responsible for the accuracy of all information
contained in the Zoning Permit form and in accompanying documentation.
Any errors contained therein may invalidate the Zoning Permit and may result
in issuance of a zoning violation citation and prosecution.

412. Transfer of Ownership In the event of a transfer of ownership, partial or whole,
of the subject premises, the transferee shall become permitiee and subject to
compliance with the terms and conditions of this permit.

13. Violations/Penailties A violation of any of the conditions of this permit or of
any provision of the Burlington Zoning Ordinance may resull in a penalty of up
to one hundred dollars ($100) per day.

14. Incorporation and Reference of All Plans Presented to Development Review
Board This approval incorporates by reference all plans and drawings
presented and all verbal representations by the applicant at Development
Review Board meetings and hearings on the subject application to the extent
that they are not in conflict with other stated conditions or regulations.
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1o Development Review Board

FROM: Heidi Dlubac

DATE: Aprit 18, 2002

RE: COA 02-055; 9 Chase Strest

File: COA 02085 Recelved March &, 2002
Location: 9 Chase Street

Zone: i

Owner/Applicant:  Anne Keenan

Site Visit: March 48, 2002

Note: These are staff comments only; decisions on projects are made by the Development Review Board,
which may approve, deny, table or modify any project. THE APPLICANT OR REPRESENTATIVE MUST ATTEND

THE MEETING.

Request: Installation of 3” vinyl siding. Decrease number of residential units from 57 o 4.
&’ stockade fence along portion of side yard.
Applicable Regulations: Article 6 (Design Review)

Background Information:
s No zoning permits on file

Design Advisory Board Motion from 3/26/02 meeting: Recommend approval (4-0 vote) to
DRB with the following conditions:
1. Recommend the use of wood corner boards instead of vinyl
2. Vinyl siding shall be smooth or brush stroke finish only
3. Proposed treatment on side of structure to cover utility meters and resident
mailboxes shall be reviewed and approved by staff prior to release of permit.

Recommendation: Consent Approval based on the following findings and conditions:

. Findings
Article 6: Design Review

Section 6.1.10 Design Review (Applicable Criteria)

(a) Relate development to its environment. The original exterior treatment of this
building was wood clapboards. The structure is currently sided with asphalt
shingles. Vinyl siding is a preferable exterior facade treatment to the asphalt
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sonditions of Approval

1. Proposed vinyl siding shall be smooth or brush stroke finish only with a narrow

(3") reveal.
2. Corner boards shall be wood.
3. Utility meters and mailboxes are to be boxed and screened. Prior to release of

zoning permit, the applicant shall submit details of the screening subject to review

and approval by staff.
4. Standard permit conditions 1-14.




Depariment of Planning and Zoning Mark Eldridge, AICP, Dirsctor

149 Church Street Ken Lerner, Assistant Director
Burlington, VT 05401 David White, AICF, Comprehensive Planner
Telephone: {802} 865-7188 Jay Appleton, GIS Manager

{802} 865-7195 (FAX]) Heldi Dlubac, Associate Planner

(802) 865-7142 (TTY} Lisa Chicoine, Zoning Clerk
Kathy Parrott, Department Secretary

TO: Design Advisory Board
FROM: Heidi Diubac
DATE: March 26, 2002

RE: Staff Comments for COA 02-055; 9 Chase Street

COA 02-055; 9 Chase Street (RL, Ward 1) Anne Keenan
Request: Installation of vinyl siding.

Submission date: March 6, 2002

Site visit: March 18, 2002

VALUE ADDED:
e Vinyl siding is preferable exterior facade treatment to current asphalt siding.
e Proposed window trim is to be vinyl for moisture resistance. All remaining wood

trim will stay and be painted white.

VALUE NEUTRAL:
e 37 reveal proposed for siding. No samples were provided. Siding shall be
smooth or brush stroke finish. Proposed color is soft yellow.
e Utility meters on side of structure shall be boxed and covered with proposed
siding material.

VALUE SUBTRACTED:
s Existing wood clapboards under asphalt shingles may contain lead paint. If test
for lead is positive, clapboards shall be removed by a State of Vermont licensed

lead abatement contractor.

RECOMMENDED MOTION: Pass to DRB



