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FROM:   Meagan Tuttle, Comprehensive Planner  

DATE:   May 22, 2019 

RE:   Proposed CDO Amendment ZA-19-07A: Commercial Uses in the E-LM Zone 

 

 
Overview & Background 

The proposed amendment emerged from a number of separate requests to City and the Planning 

Commission to consider certain commercial uses in the Enterprise-Light Manufacturing (E-LM) district: 

 Prospective tenants for the Maltex building on Pine Street, all intending to establish a bank in the 

building. This use is not presently permitted anywhere in the E-LM. 

 An inquiry about expanding the size limit for performing arts centers in order to allow Arts Riot to 

expand into an adjacent space for its office/storage needs. A performing arts center is presently 

limited to 5,000 sq.ft. on properties along Pine Street. 

 Burton’s interest in repurposing one of their buildings on Industrial Parkway, to include a range of 

R&D, warehouse, and other commercial uses, including a performing arts center.  

 

These requests, as well as a number of requests that have been approved in the past few years, relate to 

the long-standing concern that the E-LM standards are somewhat outdated, and utilize a one-size-fits-all 

approach despite the evolving nature of the district, and the varying character between Pine Street and 

Industrial Parkway. This concern is one of the underlying factors that prompted the creation of the draft 

planBTV: South End Master Plan; a comprehensive update to the E-LM standards is one of the key 

recommendations of the draft plan. A comprehensive review of the district is likely in late 2019.  

 

Recent amendments to E-LM have begun to incorporate the approach discussed in planBTV: South End – 

to consider the appropriateness of various art, commercial, and industrial uses within certain parts of the 

district. A recent example is the provision of small grocery stores between Flynn & Home Avenues only. 

This amendment used a similar approach: to balance the timely consideration of the requested change at 

hand with the big picture guidance of planBTV: South End.  

 

A version of this proposed amendment was originally presented to the Planning Commission on 

November 27, 2018 and was the subject of a public hearing on January 9, 2019. Following the Public 

Hearing, the Commission requested staff to make some modifications to address several questions: 

 How do we define manufacturing uses in a way that recognizes the evolving nature of the 

industry, and provides flexibility for it to thrive in the South End? 

 How do we protect industrial uses and “do no harm” to current property values and interests?  

 Where do we allow performing arts venues in the district and how do we mitigate their impact?  

 

On January 29, 2019 the Planning Commission forwarded the proposed amendments to City Council. 

During the Ordinance Committee discussion on May 7, the Committee voted to divide this amendment 

into two parts: ZA-19-07a, which includes the bulk of the original proposal from the Planning 
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Commission. At a subsequent meeting on May 14, the Committee made changes to the size and 

geographic limit for Performing Arts Centers. ZA-19-07b addresses only the request to allow Banks in the 

E-LM, along with a prohibition on drive-thrus. Amendment ZA-19-07b has been referred to the City 

Council for public hearing and adoption. As such, this memo has been updated to address the remainder 

of proposed ZA-19-07a.  

 

Ordinance Committee Modifications 

During the Ordinance Committee discussions, the following changes were made to the proposed 

amendment.  

 

 Revise the proposed language of Sec. 4.4.3 (c) 2 to ensure that terms used are clearly defined in 

Article 13, and to clarify what types of uses are contemplated in parts ‘a’ and ‘b.’  

o The text of Sec 4.4.3 (c) 2. a & b was subsequently amended, and new definitions of 

Industrial and Art Production were added to Article 13.  

 Limit the size of Performing Arts Centers south of Home Avenue to 15,000 sq.ft..  

o Footnotes in Appendix A were subsequently amended to reflect this change. 

 Maintain the 5,000 sq.ft. limit and geographic limit to Pine Street to Performing Arts Centers on 

Pine Street, as is presently in the ordinance.  

o Footnotes in Appendix A were subsequently amended to reflect this change. 

 

Recommended Amendment Details 
 

Amendment Type 

Text Amendment Map Amendment Text & Map Amendment 

 

 

Purpose Statement & Summary 

The purpose of the proposed amendment is to permit additional commercial uses in certain parts of 

the E-LM zoning district in a way that is consistent with the vision for the South End articulated in 

planBTV: South End Master plan. This includes creating definitions for Industrial and Art Production, 

expanding the geographic and size limit for Performing Arts Centers south of Home Avenue, 

creating new R&D and Technical Office uses, and establishing a requirement that limits the gross 

floor area (GFA) of uses not related to Industrial and/or Art Production uses on a lot south of Home 

Avenue to 49%. The major goals of this amendment include: 

 

1. Prioritize Industrial and Art Production uses in the southern part of the E-LM 

planBTV: South End identifies the southern part of the Enterprise Zone as an important area 

to preserve for traditional and emerging industrial, R&D, and art/maker uses. As such, the 

amendment: 

 establishes definitions to generally describe uses that are considered to be 

“Industrial” and “Art Production” uses; creates a new Technical Office definition 

 updates definitions for a number of manufacturing uses to recognize the evolving 

nature of the industry 

 adds Technical Office and R&D (existing definition) uses to Appendix A-Use Table  

 

In addition to Industrial and Art Production uses, the following commercial uses are also 

currently permitted or conditional uses in this part of the E-LM zone. Particularly for retail 

and general office, these uses can create upward market pressure, making space less 

affordable for Industrial and Arts businesses. Modeled after research from other 

communities, this amendment seeks to create a mechanism to protect space for these uses. 
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This balance is achieved not by prohibiting the following uses, but rather by limiting them 

to a supporting role within a portion of the district:  

 

 General Retail, specific 

retail types, General 

Office, Open Air Markets 

 Variety of auto, marine, 

bike, rail related sales 

and services 

 Health Clubs & Studios 

 Cafes & Bakeries 

 Community Center,  

 Daycare & Preschools 

 Medical/Dental Offices 

 Animal care services 

 

2.  Leverage market-rate commercial uses to support industrial uses 

planBTV: South End recognizes the challenge of preserving Industrial uses given the market 

realities of the South End, and identifies the need to come up with creative solutions to 

support these uses. To do so, this amendment leverages traditional commercial uses to 

subsidize space for Industrial and Art purposes.  

 

This is accomplished by allowing the types of commercial uses identified above south of 

Home Avenue only when they are on the same lot as one or more Industrial/Art Production 

uses, and by limiting the collective area of those commercial uses to no more than 49% of 

the gross floor area on the lot. To do so, this amendment establishes two groups of uses: 

 

Group A Use Types  

Permitted or conditional uses in E-LM 

which are allowed without a size limitation 

south of Home Avenue. 

Group B Use Types 

Permitted or conditional uses in E-LM which 

are allowed south of Home Avenue when: 

- on a lot with one or more Group A uses 

- collective GFA of Group B uses is <49% 

of total GFA on the lot 

Food & Beverage Processing Animal Boarding & Kennel/Shelter, 

Vet/Animal Hospital 

Medical/Dental Lab Auto Repair/Body Shop, Auto/Marine Parts, 

Bicycle Repair, Boat Rental/Sales; Auto Sales, 

Car Wash, Rail Equip/Storage, RV Sales 

Technical Office (new use) General Office 

Machine/Woodworking, Manufacturing & 

Tour-Oriented Manufacturing, Warehouse, 

R&D 

Appliance Sales/Service, Dry-cleaning service, 

Laundromat, Auction House, Garden Supply 

Hazardous Waste Disposal, Solid Waste 

Facility, Recycling Center; Dry Cleaning 

Plant 

Wholesale Sales 

General Retail (Large or Small) 

Open Air Markets 

Retail Warehouse/Self Storage, Printing 

Plant, Distribution Center, Lumber Yard, 

Contractor Yard 

Performing Arts Center (currently limited in 

size & to Pine St), Performing Arts Studio, 

Community Center, Park, Community Garden 

Art Gallery Studio, Film Studio, Photo 

Studio & Photography, Radio/TV/ 

Recording Studio, Printing Studio 

Café/Bakery 

Taxi/Bus Operations & Trucking 

Operations, Public Transit Terminal, Public 

Works Yard/Garage 

Medical/Dental Office 

Fire Station, Police Station, Post Office 

Distribution Center 

Health Club/Studio, Indoor Recreation 

Facility 

Parking Lot/Garage Trade School, Daycare & Preschool  
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3. Expand the allowable area of Performing Arts Centers in the E-LM 

Finally, this amendment accommodates the request to allow Performing Arts Centers as a 

commercial use that supports Industrial activities south of Home Avenue. This is achieved 

by amending footnotes which currently limit this use to 5,000 sq.ft. only on properties 

fronting Pine Street, to also include a limit up to 15,000 sq.ft. for properties fronting 

Industrial Parkway. 

  

Proposed Amendments 

To achieve the goals identified above, the proposed amendment affects the following sections of 

the Burlington Comprehensive Development Ordinance (see attached amendments): 

 

 Amend Sec. 4.4.3 to establish the limitation on ‘Group B’ uses 

 

 Amend Article 13 to create and modify Industrial, Manufacturing, Art production, and 

Technical Office definitions 

 

 Amend Appendix A- Use Table to reference new Sec. 4.4.3 (c) 2 for ‘Group B’ uses; add new 

‘Manufacturing-Light’ and ‘Office-Technical’ uses, add ‘Research & Development’ use, and 

delete ‘Machine/Woodworking Shop’ and ‘Manufacturing-tour Oriented’ uses; add 

footnotes to limit the size of ‘Manufacturing-Light’ uses in neighborhood mixed-use 

districts, and to require uses that offer public tours to be permitted by conditional use 

provisions; and amend the footnote limiting Performing Arts Centers to 5,000 sq.ft. on Pine 

Street to also include a limit up to 15,000 sq.ft. on Industrial Parkway. This amendment also 

makes a technical change to correct an outdated cross reference that applies to a variety of 

uses in the DW-PT district column; this error was discovered during the amendment 

discussion. 

 

 Amend Article 14 planBTV Downtown Code Sec. 14.3.4-H and Sec. 14.3.5-H to reflect the 

updated use types consistent with the above two modifications.  

 

 Amend Table 8.1.8-1 Minimum Off-Street Parking Requirements to account for the change 

to uses/definitions above as follows and to add a requirement for the new ‘Office-Technical’ 

use consistent with the requirements for general office. 

 

Relationship to Municipal Development Plan (planBTV) 

This following discussion of conformance with the goals and policies of planBTV is prepared in accordance with 

the provisions of 24 V.S.A. §4441(c). 

 

Proposed Future Land Use & Density 

The 2014 Municipal Development Plan (planBTV) identified the E-LM zone for encouraging light 

industry, creative arts/industries, manufacturing, and incubator space for new and emerging 

businesses in appropriate locations. The plan further called for an evaluation of the district’s future—

as one that is commercial-industrial in nature, or one that is more mixed-use. The 2019 planBTV 

update adopted planBTV: South End Master Plan by reference, which is specific to the E-LM zone. This 

plan provides this evaluation, with the recommendation that the future land use for the southernmost 

potion of the E-LM is focused on supporting the needs of light industrial, R&D, and industrial 

arts/maker businesses.  

 

As such, a critical element of the proposed amendment is the new provision which places an emphasis 

on and creates a protection for these types of uses. This creates a mechanism by which a variety of 

general commercial uses are permitted in this area only when they are on a lot with an industrial use. 

planBTV: South End does not identify an exhaustive list of commercial uses which should be permitted 
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or not, but rather indicates that commercial uses not related to Industrial and maker enterprises 

should be limited, and not be stand-alone uses. Therefore, the proposed amendment is consistent 

with planBTV: South End Master Plan.  

 

The proposed amendment does not impact the permitted density or intensity of land uses. While 

some new commercial uses are permitted by this amendment in the southernmost part of the E-LM 

zone, they are limited in size and subject to conditional use review. Other uses which may have similar 

parking and/or build out requirements that have been permitted with little restriction are now limited 

in their overall size relative to the area of a lot and other buildings on the lot.  

 

Impact on Safe & Affordable Housing  

The proposed amendment has no impact on the availability of safe and affordable housing. Housing 

is not presently permitted in the E-LM, and the proposed amendment does not change this. 

 

Planned Community Facilities 

The proposed amendment has no impact on planned community facilities. There are new and 

upgraded transportation system segments anticipated throughout the E-LM as identified in planBTV: 

South End. However, this amendment is not anticipated to impact the design or feasibility of those 

projects.  

 

 

Process Overview 

The following chart summarizes the current stage in the amendment process, and recommended actions: 

 

Planning Commission Process 

Draft Amendment 

prepared by: 

Staff, upon request 

Presentation to & 

discussion by 

Commission 

11/27/2018 

Approve for 

Public Hearing 

11/27/2018 

Public Hearing 

1/9/2019 

Approve & 

forward to Council 

1/29/2019 

Continue 

discussion 

City Council Process 

First Read & Referral 

to Ordinance Cmte 

2/11/2019 

Ordinance 

Committee 

discussion 

5/7/19 

5/14/19 (19-07A) 

Recommend to 

Council with 

changes, incl. 

separation of 

19-07A, 19-07B 

5/14/19 

Second Read & 

Public Hearing 

Approval & 

Adoption 

Rejected 

 


