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STATE OF VERMONT 

 

SUPERIOR COURT ENVIRONMENTAL DIVISION 

 Docket No. 45-4-15 Vtec 

IN RE PURVIS NONCONFORMING USE  

 

APPELLANT’S STATEMENT OF QUESTIONS 

 
Pursuant to V.R.E.C.P. 5(f), Appellant Luke Purvis, by and through counsel, Bauer Gravel 

Farnham, hereby submits the following questions for the Court’s review in this appeal pertaining to 

the property located at 164 North Willard Street in Burlington (the “Subject Property”): 

1. Is the City of Burlington’s Comprehensive Development Ordinance (“CDO”) Section 

5.3.2, which dictates that “uses . . . which are deemed to be controlled by the Bianchi decision, and 

the subsequent enactment of 24 VSA Sec. 4454” are not legal and are lost if they are discontinued for 

more than sixty (60) days, unconstitutionally vague and unenforceable? 

2. If CDO 5.3.2 is enforceable, is the use at issue, parking in a portion of the Subject 

Property, an illegal use that is “deemed to be controlled by the Bianchi decision and the subsequent 

enactment of 24 VSA Sec. 4454?” 

 3. Is CDO Sec. 5.3.2, which sets sixty (60) days as the time period for abandonment of 

nonconforming uses, preempted by and therefore unenforceable due 24 V.S.A. § 4412(7), which 

dictates that bylaws establishing the time period for abandonment of nonconforming uses shall not 

specify a time period that is less than six months?  

4. Where the previous owner of the Subject Property, and his tenants, regularly used a 

portion of the Property for parking for at least 30 years prior to Appellant’s purchase, and Appellant 

has continued that regular use, does the use constitute an unenforceable violation pursuant to 24 

V.S.A. § 4454(a)? 

5. Where the previous owner of the Subject Property, and his tenants, regularly used a 

portion of the Property for parking from and after at least 1983, did the CDO or its predecessor 
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equivalent allow the use when it began, and did Appellant regularly maintain that use such that it was 

never abandoned or discontinued even if it eventually became nonconforming? 

 DATED at Colchester, Vermont, this 28th day of January, 2022. 

LUKE PURVIS 

 

      By: _______________________________ 

       Nicole A. Killoran, Esq. 

       401 Water Tower Circle, Suite 101 

       Colchester, VT 05446    

       (802) 863-5538 



 
 

STATE OF VERMONT 

 

SUPERIOR COURT ENVIRONMENTAL DIVISION 

 Docket No. 45-4-15 Vtec 

IN RE PURVIS NONCONFORMING USE  

 

CERTIFICATE OF SERVICE 
 

NOW COMES Nicole A. Killoran, Esq., of Bauer, Gravel, Farnham and, pursuant to 

V.R.C.P. 5(d), hereby certifies that Appellant’s Statement of Questions in this matter has/have 

been served upon the following by mailing a copy of the same by U.S. first class mail, postage 

prepaid, to the address and on the date indicated below: 

**, Esq. 

For City 

  

 

 DATED this 28th day of January, 2022. 

 

       BAUER, GRAVEL, FARNHAM 

 

 

       ____________________________________ 

       Nicole A. Killoran, Esq. 

       401 Water Tower Circle, Suite 101 

       Colchester, VT 05446 

       802/863-5538 



 
 

 

 

 

 

 

 

 

January 28, 2022  

 

Clerk of the Court 

Superior Court, Environmental Division 

32 Cherry Street 

Second Floor, Suite 303 

Burlington, VT 05401 

 

Re: In re Purvis Nonconforming Use 

 Docket No. 45-4-15 Vtec 

 

Dear Sir or Madam: 

 

Enclosed for filing relative to the above matter please find: 

 

1. Appellant’s Statement of Questions; 

2. Certificate of Service. 

 

Please do not hesitate to contact me with any questions or concerns. 

 

Thank you.  

 

Sincerely,  

 

 

 

Nicole A. Killoran, Esq. 

nkilloran@vtlawoffices.com 

 

cc: Client 

 City of Burlington** 

  

Enclosures 











1/13/19

Regarding 164 North Willard Street

For Burlington Zoning:

My name is Jim Hartnett. I write to share my memories of 164 North Willard St. My
family has lived at 75 Brookes Avenue for over 60 years. I was born there in 1962 and I
live there now with my mother and sister.

In the late 1960s I was very familiar with North Willard St, North St., Dan's Ct. and the
Mt. Calvary Annex, around the Willard Street market. I had a newspaper route with my
brother Dave throughout the Hill Section. That route ended at North and North Willard
streets. The route included the houses on Dan's Ct.

We began delivering papers in the late 1960s. We continued that route into the mid -
1970s. The Willard Street Meat Market was my family's local grocery. I was always by
that store as a kid. My friends and I would stop there with our bikes and cut through
Dan's Ct. into the woods around the cemetery.

From Dan's Ct, the rear of 164 North Willard Street was visible. It was an interesting
place in the city for sure. No other property in the neighborhood repaired race cars. This
was in the earliest days of the paper route, the late 1960s. There was a trailer and cars
parked on gravel next to a large barn and along the southern driveway privacy fence. I
enjoyed seeing the race cars after accidents in various states of repair. The car hauler
had a 58 or 59 on it. At least one car seemed to be a parts car. Sometimes we could
see into the barn windows as the men repaired the cars. Evenings were very active in
that barn.

Standing to the north of the barn on Dan's Ct., I could also see parking behind the
house around the same time. I believe there was gravel there. As a paperboy, I noticed
3 mailboxes on the property.

Over the years and up through today, I have driven by that property many times. It's one
of those places where I still look up the driveway. I stopped seeing the race cars in the
1990s, but there continued to be activity in the barn. The property looked occupied to
me throughout the years and I don't think any unit was vacant for more than 1 year.
Often there were cars on gravel to the south of the driveway, just as there always have
been. If I would have purchased this property in 2013, I would have believed I could
continue to rent it as a triplex and repair and park cars on the gravel and in the barn.

Thanks and feel free to contact me wijh any questions.

Jim Hartnett.

75 Brooks Ave.

(802)355-0063

./.OTAHy\ \

JASON HYLTON
Notary Public, State of Vermont
My Commission Expires 2/10^2019
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AFFIDAVIT OF PHILLIP M. BOWLER, SR.

Phillip M. Bowler, Sr., being over the age of eighteen years and a resident of the State of

Vermont hereby deposes and states as follows:

1. My name is Phillip M. Bowler, Sr, I am more than eighteen years old, and I have personal

knowledge of the following facts.

2. During several years in the early to mid-1980s, I was a volunteer car mechanic for Hector

LeClair's race team. He was the owner of 164 North Willard Street. Burlington, Vermont

(the "Property") at that time.

3. I worked for Hector while he raced in NASCAR NORTH. His cars for racing were kept

in the garage at the Property. The garage was his shop to repair cars and toys.

4. I've lived just around the corner, at 395 North Street, since the early 1970s. When

working. I almost always walked over to the garage at the Property.

5. I remember walking down Dan's Court looking for a shortcut to the garage. There was a

4" x 4" turkey wire fence from the house on the northwest corner of North Street all the

way to the end of the street. It was impossible to access the garage from Dan's Court and

after that I always walked down North Street and in front of the houses on Willard Street.

6. There were quite a few other mechanics who also worked several nights a week on the car.

Mechanics parked their vehicles at the Property while we went to the races or worked on

the cars or visited the Property. Many of these mechanics worked with Hector before my

time as well.

7. Those other mechanics were Andy Costello, Kenneth Bucklin. Randy Chapin, Robert

Hudson, sometimes Hector's brother. Marcel LeClair and his son, also a volunteer

mechanic, occasionally visited and parked there. Hector's son-in-law, Karl Kane, also

occasionally visited and helped us work on the car.

8. The six wheel Chevrolet car hauler was almost always backed in to the south of the garage

near Dans Ct and had been parked there prior to my work as a mechanic.

9. Every night we were at the Property, several of the mechanic's cars were parked angled to

the South of the driveway,

10. This area was full of gravel extending to a w ire fence separating the Property from the

neighbor to the south.

1 1 . The other mechanics all lived outside of Burlington and drove their cars to the Property.

Sometimes they parked on the north lot because we loaded the car on the race car hauler in

front of the garage on the paved portion.

12. If we went to races far away such as Oxford Plains, Maine, Dover, or Delaware, cars were

parked off the driveway from ali day to several days mixed with tenant parking.

13.1 never heard of or about any complaints from adjoining neighbors from the car repair

activities. I became acquainted with Rabbi Raskin's family while they lived next door.

1 4. We were never told we could not park there or that there was any problem with parking at

the Property. On race preparedness nights, there were often five or six mechanics cars

parked there. The parking activity would have been apparent to all who drove or walked

by. The repair, racing and parking activities were well known throughout the community.

15. Tenants were also using the gravel areas, off the driveway, for parking.

1 6. There was gravel on both sides of the driveway and to the south of the garage as long as I

can remember. The activities related to car repair and racing occurred primarily on the



right/south side of the driveway and barn, including the easement. These gravel areas were

also used to turn cars around on so vehicles could drive out of the driveway rather than

back out.

17. After Hector's race car operation left the property, I know that Hector continued using the

garage for an antique car repair and for his other toys.

18. 1 drove by Hector's place almost every day, and several times a year would stop by and

visit Hector until 1 retired in 2002. After 2002, 1 started to travel more, but continued

making visits and noticed consistent and similar repair and parking activities continuing.

19. I almost always looked up the driveway to see if Hector was there. I would see Hector's

vehicle and other vehicles parked to the right of the paved driveway on the gravel to the

south of the Property. If I drove down the driveway, I saw cars on the northern gravel.

20. Towards the end of Hector's ownership, the gravel on both sides had gotten more

intermixed with weeds, but the areas were still parked on.

21 . As far back as I can remember there have been three mailboxes on the property, two on

the front porch and Hector's mailbox on the side porch in front of the door.

22. 1 remember Hector's racing activities at the property back in the early/mid 1970s.

23. During my direct interaction with the Property began in the early 1980s there were tenants

in both the front second floor apartment and the rear apartment. After that I believed they

were occupied.

24. During an early period of time while Hector owned the Property, he lived there with his

family. His family did not live there while I worked as a mechanic, but Hector maintained

his own apartment until he sold.

25. Later, Hector would stay at the Property whenever he had business in Burlington until he

sold.

26. Luke and Christina live in Hector's unit and are raising their family there just like Hector.

27. If there is a zoning permit to 'work on cars and junk cars', that description is consistent

with the activities inside and outside of the garage at the Property that I witnessed and

participated in over 40+ years.
I

H I

^\Mli thisDATED at ay o

0mm
. Bowler, Sr.Phillip

STATE OF QjVOi
rrl-tovim county, ss.

Subscribed and sworn to by Phillip M. Bowler, Sr., identified or known personally to me,

at hJrsi" , Arkansas this^^dayof Septomber-2018. J&i|TUAr^ ( &01*3 .

wis























































Dear Scott,  

Below please find a brief description as to why Elaine in now participating. 

 

Elaine is someone I approached 2015ish after learning she was a longtime resident on the street. At the 

time, I told her, it was nice to meet her, I was involved in a neighbor conflict, was looking to document 

occupancy in a recently purchased triplex and document gravel and off street parking use. Of the 

southern gravel, she immediately said it had always been there. But, that gravel was not part of the 

environmental court action. She said she did not want to be involved in a neighbor dispute and could 

not say how regularly any one apartment was rented.  I didn’t want to push a neighbor I was just 

meeting unwillingly into the dispute that had engulfed me. 

 

After speaking with you this past week, I reached out to Elaine again and asked if she would feel 

comfortable speaking to just the history of the gravel. Recently, you noted an ambiguity in Hector’s 

affidavit that might imply the 2’ strip was first created in 1983. I asked Elaine if she could address if the 

gravel on the 2’ strip was laid before 1983. Due to her friendship with a daughter in the Gill family 

(original family and owners prior to Hector at 164), she has sharp memories of my property. Also, please 

note she executed the version with notes on it to show how the affidavit signature should be completed 

instead of the clean copy. I don’t think that should be a problem though. 

 

Thank you for considering her direct knowledge of my property, 

Sincerely,  

Luke Purvis 

 

 



Scott, 

Below is my reading of DRB1 and associated complaint and code enforcement work. Usually, when I cite 

a document, I have one bullet where I underline the important language and then repeat in another 

bullet the same language using a PDF screengrab  

In summary, my appeal provided photos and affidavits showing the structure had existed for >15 years 

and had not expanded. My request for relief asked for the structure to be treated like it had existed for 

>15 years. My DRB1 testimony at DRB1 indicates the “restore to greenspace” language to be 

problematic. The city did not provide any evidence to the contrary at DRB1 suggesting the gravel had 

disappeared as a reason to “restore to greenspace.” No notice of violation has ever been issued 

regarding the complaint of newly constructed or expanded gravel on the 2’ strip. The Motion of DRB1 

states there is “no violation”, the Request section of the decision states “unsubstantiated complaint”, 

and the Determination section also states “the violation complaint was unfounded as it relates to 

parking…” The Cleary complaint is also about a structure. The Notice issues by BCE is about a structure 

based complaint. Therefore this DRB1 hearing was about a structure and use the decision covers both 

the structure and use. 

The DRB1 Motion clearly indicates “we uphold the determination of NO VIOLATION by the Code 

Enforcement Office.”  

 II. Motion by Israel Smith: In the matter of ZP15-0797AP, 164 North Willard, I move we 
uphold the determination of no violation by the Code Enforcement Office per the following 
findings, and highly recommend that the owner of 164 North Willard submit a parking plan 
with lot coverage as it appears an expansion of parking has occurred on the north side of the 
driveway: 

  
 

The “per the following findings” language further specifies and controls the overall decision of “no 

violation”. This Determination section discuss Jeanne’s reason behind restricting parking use. Her reason 

was parking had not been detected and therefore was discontinued.  This Determination section of 

DRB1 decision is specific to the use of parking and does not place any limitations on the structure. 

 Findings 

DETERMlNATION: 

o Based on the research conducted, information provided, including but not limited to 

statements by the owner of 158 North Willard and on-site observations by Code Enforcement 

it was determined that the violation complaint was unfounded as parking in the area at issue 

had ceased. Further, as the parking had ceased for a period in excess of 60 days, Appellant 

lost any potential claim to reestablishment or the 15 year statute of limitation. See CDO Sec. 

5.3.2 below. This determination was issued on January 29, 2015 and is the subject of the 

appeal. Note that this determination only addresses parking south of the driveway. 



  

Notably, the Motion of the DRB1 decision suggests I file a site plan for the NPA structure as that is where 

an “expansion of parking” is apparent. The SPA structure, which was alleged to be created and 

expanded in the associated DRB1 complaint goes unmentioned and by implication under the relief I 

requested did not expand and had existed for greater than 15 years. Both the BCE and DRB had received 

testimony and evidence the structure on 2’ strip existed for more than 15 years. 

 

So what does DRB1’s motion of “no violation” mean? Well let’s start by looking at the entire decision. 

 

Please see the relief I requested in the DRB1 decision. A motion for “no violation” is consistent with the 
relief I requested. A motion of “no violation” is absolutely inconsistent with a complaint indicating a 
parking area had just been constructed. 

 

The Background Section of the DRB1 decision describes a violation of a structure being created. "North 
and south sides of driveway in rear has new parking constructed March 2013.” Many photos 
showing the construction of the SPA gravel structure were submitted as part of the Cleary Complaint.  

 A written complaint was submitted to the Code Enforcement Office on June 30, 2014; 

"North and south sides of driveway in rear has new parking constructed March 2013, 

parking on lawn ongoing especially since April/May 2014 (also visible from Dan's 

Ct.)". 

  

In Paragraph 2 of the Background section, the “review of aerial photos” is cited as part of Jeanne’s 

methodology. Code enforcement’s own research produced the 1999 photo where Jeanne detected 

the ‘jog’. This photo demonstrates the structure had existed for at least 15 years prior to the 

investigative period. I had also provided Jeanne a 1988 photo showing the 2’ strip with gravel, 

consistent with the Leclair affidavit. 

 Code Enforcement Office staff followed up with numerous meetings and correspondence with the 
parties. A number of site visits and monitoring were conducted at the Property, as well as, research of 



City records, review of aerial photos and supporting documentation from Appellant and neighbor. 
Between September 10, 2014 and January 2015 Code Enforcement staff did not observe any parking 
south of driveway at 164 North Willard. 

  

Please listen to my DRB testimony (link) from 24:50 – 25:13 and 28:10-28:30. These two blocks of 
testimony show I testified in front of the DRB about disagreeing with the ‘Restore to Greenspace’ 
language from Jeanne’s Notice on 1/29/15 consistent with the Relief I was requesting. Jeanne’s 
methodology for determining a use discontinuance simultaneously documented the persistence of the 
gravel structure.  So her methods could not be used to both discontinue the parking use and the 
underlying structure at the same time. The city did not respond with evidence to the contrary. 

The Request Section of the DRB1 decision is also about the structure. In it we see “the expansion of 

parking referred to in the Appellant's decision refers to a strip of land” and that “parking, along the 

southern boundary of Property, has been expanded”. The “expansion of parking”/ “expanded” language is 

very similar to the discrete entry checked on the Cleary complaint form and very similar to the 1st 

paragraph of the BCE Notice Letter dated 1/29/15. Any coverage on the 2’ strip that was recently created 

or expanded within the last 15 years would be a violation of lot coverage on my lot and necessitate 

issuance of a notice of violation from BCE. “Unsubstantiated complaint” links the DRB Hearing to the 

entire complaint, not just the use portion of the complaint. Unsubstantiated in terms of the structure 

means it had existed for a least 15 years and had not expanded. 

 Request: Appeal of Code Enforcement Officer's January 29, 2015 "Unsubstantiated Complaint" 
determination that parking, along the southern boundary of Property, has been expanded. 

 For clarification, decision issued to Appellant on January 29, 2015 only pertains to the Property 
at 164 North Willard. The "easement" referred to frequently in documents is located on part of 
the adjacent property at 158 North Willard Street. Thus, the expansion of parking referred to in 
the Appellant's decision refers to a strip of land, approximately 2' (w) x 60' (l) on the south side 
of the driveway and north of the easement on the adjacent property(see attached drawing). 

  

 

The Cleary Complaint form, requests an investigation into the structure as marked by the check box next 

to ‘expansion of parking area…’ and free text “new parking constructed…”. These items are both specific 

to a structure violation. The expansion of parking language is the same as used in the Request Section of 

DRB1 decision and in the notice of Non violation letter paragraph 1 issued 1/29/2015. I understand, 

“expansion of parking area” check box typically involves an assessment of if the structure expanded and 

ad existed for a least 15 years. 



 

 

The Notice of Non Violation letter I received from BCE on 1/29/15 frames the complaint in terms of a 

structure in its opening paragraph. 

 

…. 

 

Thanks, 

Luke 

 

 

 

















Dear Scott, 

 

Below please find additional context as to why the Leclair affidavit is concordant with the collective as 

well as important context to keep in mind when reading the Leclair affidavit. 

 

The Leclair affidavit was constructed entirely to respond with good faith to concerns raised by our 

neighbors. These concerns were primarily focused on the easement. At the time of this affidavit our 

neighbor had informed us via email he was ok with the gravel that was laid to the south of the driveway 

in March 2013 so we had no understanding this 2’ strip might become a zoning issue. (Please see email 

excerpt in POINT 1 in the Cleary response section of 

Scott_Gustin_Response_RE_Cleary_Leclair_affidavits_contradict_other_documentation.pdf) 

 

The SPA was a convenient name given to an area from previous litigation by combining a 2’ strip at the 

164 Property and an easement on the 158 Property. The area described in Point 4 of the Leclair Affidavit 

is the SPA because it refers to the 2’ strip and the easement. Because the easement began in 1983, the 

SPA by definition, could not have been created before the easement. The 2’ strip which is the other half 

of the SPA is not described independently from the SPA by this affidavit. Notably, this affidavit does not 

say the 2’ strip first had gravel in 1983. Therefore additional affidavits can fill in a gap and document an 

earlier inception of 2’ strip and use/structure to the south of the barn without conflicting with point 4 

from the Leclair affidavit. In context from the collective documentation, especially considering how the 

2’ strip evolved to the SPA, this affidavit should be seen as consistent with the collective, not 

contradictory.  

 

Importantly, the 2’ strip was not identified by Burlington Code Enforcement when this affidavit was 

written. There was no awareness the gravel in the SPA contained 2 distinct zoning areas, the 2’ strip and 

the easement. The complaining neighbor had not yet started claiming this area to be an issue. In emails 

prior to this affidavit the complaining neighbor actually indicated he was ok with this gravel. So the focus 

when composing this affidavit was to respond to the concerns as that neighbor had framed them. I 

wanted to demonstrate that the easement gravel was not newly created. It was personally important to 

Christina and I to show our new neighbors that parking on the easement was not new, was not 

‘aggressive’, and not ‘my own creation’ like those neighbors were exclaiming to many of our mutual 

acquaintances. The gravel laid to the south of the driveway was not a concern. 

 

This affidavit was executed during a meeting between Mr. Leclair, my first attorney and I. During that 

meeting, my attorney and I asked Mr. Leclair questions about the concerns the neighbor was raising and 

the affidavit was drafted. These were concerns that neighbor had harbored for over a year but would 

not report while leveraging them to gain easement rights. This affidavit was intended to be an official 

response to the neighbor’s concern only. It was not intended to discuss the gravel on the 2’ strip 

because the neighbor had already indicated he was ok with this gravel via email.  

 

In hindsight, we very simply did not know to ask Hector about the 2’ strip and at no point discussed its 

inception during the drafting of this affidavit. Our desire to respond to our neighbor has created an 

affidavit with unintended and unanticipated ambiguity when trying to apply it to a technical zoning 

argument about the 2’ strip – for which it was not intended. Please understand, this affidavit is in not a 

comprehensive history of the 2’ strip. If we had known the 2’ strip was an issue at the time this affidavit 

would have also discussed the associated racing and repair history from the 1960s in depth. 

 



Our neighbor’s complaint fundamentally changed from conversations before we purchased where that 

neighbor asked for us to use the NPA because the easement use of the SPA was impactful. It was a 

complete surprise when they alleged that Leclair did not use the 2’ strip. It felt like we had the rug pulled 

out from when us when they complained that even I didn’t use it during the time I was negotiating in 

good faith with them.  The video of barn painting shows we did actually use it. 

 

Since we are focusing heavily on this affidavit, it needs to be noted that this affidavit does not address 

the car repair in the barn, the racing history, the 1968 permit, or the gravel that existed to the south of 

the barn. All of these historical uses and structures began in the 1960s according to multiple affidavits 

and contribute to a richer history of vehicle use and supporting vehicle structures than a typical property 

in the Residential Low district within Burlington. The fact that this Leclair affidavit does not address 

those parts of the 164 Property history should in no way undermine the multiple affidavits that affirms 

they DID occur in the 1960s and beyond. 

 

Looking at the evidence, the Brodeur and Lavalley affidavits now makes 4 affidavits that speak to gravel 

in the 1960s and vehicle use in the 1960s on the 2’ strip. There is an entry in a permit log where Leclair 

notified the Zoning Staff of his intention to work on cars and junk cars from 1968. I think we all agree 

this was associated with racing stock cars. The cadence of the racing season meant there were between 

2-5 races each week. To presume these junk cars would have impeded access to the barn/shop by 

remaining stored on the driveway imposes an obvious layer of impracticality in front of what I 

understood to be a fiercely competitive racing circuit.  In 1975 the adjacent 158 North Willard Owner at 

the time confirms gravel existed to the south of the barn and driveway. In 1977, a neighbor who has 

now lived across the street for 44+ years believed there was gravel to the south of the driveway and that 

it has continuously existed since then.  

 

Standing alone, the Leclair affidavit may not support that the 2’ strip predates the easement, but this 

affidavit also does not preclude that possibility. Framed within the context of affidavits from 6 people 

and a permit notation demonstrates that there is no ambiguity in Leclair’s affidavit and in fact there is 

consistency with the collective.  The 2’ strip became the SPA in 1983. The SPA was created in 1983. This 

affidavit was simply created to address the partial set of concerns raised by a neighbor and not the 

additional issues raised by Burlington Code Enforcement. 

 

I ask you to consider for what rational reason Christina and I would agree to purchase a property and 

work with a neighbor who was trying to dictate changes in property rights that contradicted the history 

we had observed and discussed frequently with Leclair prior to purchasing because of the very vocal 

neighbor. This neighbor’s requested changes did not seem based on the Zoning Ordinance (He 

demanded a 6’ setback and a specific orientation for vehicle use on the gravel). We purchased the 

property knowing our neighbor was unhappy with boundary issues, lack of access to the easement and 

164s use on the easement. But we moved forward with the purchase because we believed at heart of 

the matter the gravel and vehicle use along the south of the driveway at 164 to be legal and a basis for 

compromise. Why would we spend 7 years fighting for this, incurring great debt, bearing this 

tremendous conflict weight, if we did not truly believe it began when still legal?   

 

Please consider the above statement when interpreting the Leclair affidavit. I believe this additional 

context demonstrates the Leclair affidavit concordant with the collective, not contradictory.  

 

Sincerely, 

Luke Purvis 



 



Dear City Staff,

I write to provide my observations of 164 North Willard Street over the 40 + years in which I

lived across the street.

My name is John Phillips. My family has lived at 159 North Willard Street since the late

1970's. Marlene, my wife, and I moved here in 1977 and we have raised our family in this home.

Our home is across the street from 164 North Willard Street.

To the best ofmy knowledge, there has been car repair, especially related to race cars, occurring

at 164 North Willard. As far as I know the race car operation was established before we moved
here in 1977. At that time, there were usually cars parked on gravel to either side of the

driveway. I often noticed a race car hauler on the street sometimes or back in the rear of the
property south of the barn. The parking and repair activities have been occurring regularly over
there for as long as I can remember.

To my knowledge 164 North Willard has always been at triplex during my time as a neighbor.
Throughout the years it appears to have been consistently occupied. There was a never a year
when a unit did not appear to be occupied.

I live around many multifamily properties. 164 North Willard is quiet, well cared for and

positively contributes to the fabric of the neighborhood. In my experience, tenants there have
never produced noise problems or other activities detrimental to our neighborhood. The 164
Property seems to attract quiet occupants who come and go without drawing attention to
themselves.

My family and I find no reason not to gladly support 164's application to remain a multifamily
triplex. If there is a permit to repair cars, and that permit is consistent with the repair and parking
activities that regularly occurred, we are fine with that activity continuing.

Please contact me with any questions. 802-238-2083 mobile

Sincerely,
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John Phillips

159 N Willard St.

vBurlington, VT
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Dear Scott, 

I wanted to send along this additional documentation after thinking about where we stand. I believe you 

consider the Leclair Affidavit potentially as evidence to the contrary and are trying to determine how 

much weight to give this affidavit.  

The goal of letter is to strengthen the connection of Hector’s racing history to the collective. The racing 

history context at the 164 Property is absolutely needed to provide the history of the 2’ strip before the 

easement was created. Any affidavit that discusses gravel on that 2’ strip without including racing 

history at the 164 Property from the 1960s does not document the full zoning history on this strip. 

Racing and car repair are consistent and unifying themes between the 6 affidavits from the collective 

that affirm the gravel on the 2’ strip predated the easement. The Leclair affidavit merely attempted to 

respond to neighbors who were threatening zoning complaints so they could gain land rights. This 

affidavit was only intended to respond to the Cleary complaints that the parking was new, that the 

parking angle was aggressive and that the parking was something I created. Showing the history over 

history of the easement seemed reasonable. We had every expectation that Hector would address any 

additional issues raised by the city. Jeanne Frances rebuked these neighbors for negotiating in this 

manner.   

Please do not enable the delayed reports of zoning complaints to continue to benefit off the aging of the 

elderly. Evidence that was available if reported on time is no longer available. Something which could 

have been addressed by Mr. Leclair, the responsible party, in short order has led to 7 years of sloppy 

work and costly litigation and turned into a he said she said. There is no good reason for people 

responsible for the implementation of zoning to reward delayed reports like this. It is very damaging to 

say it mildly. 

It seems Hector’s personal collection of racing memorabilia is no longer available. That is unfortunate 

because of its direct ties to the zoning questions now arising. Instead, the best available documentation 

is from a website curated by William Ladabouche. This website contains a few images of Hector Leclair 

during his races in the late 1960s and early 1970s as well as commentary from Mr. Ladabouche’s direct 

knowledge. Documentation from this website demonstrates Hector Leclair was actively racing during 

the 1960s and 1970s like the collective affirms.  

This documentation provides necessary context to assess how incomplete an affidavit by Leclair that 

speaks to the creation of the SPA but contains a gap because it does not mention the creation of the 2’ 

strip or discuss the gravel to the south of the barn as they related to racing. This documentation anchors 

the observations of the 6 neighbors from the collective that affirm gravel and a full functioning stock car 

racing garage was occurring at the property in the 1960s, 1970s and well into the 1980s. 

After looking at the documentation below, please reconsider the 1968 Permit Notation under the light 

of Hector asking the city’s permission to work on cars at the 164 Property and those cars were his race 

cars. Racing and car repair is obviously very noticeable within a neighborhood. Hector sought the 

approval of the city Zoning Department at the time junk car repair and increased lot coverage were 

legal. Unfortunately, only the permit notation is left. It is not clear entirely what this notation covered. 

But the Ladabouche content in conjunction with the collective strongly suggests the permit was related 

to racing cars.  



I’ve also taken the time to read ZRB documents in the property folders from 1973 and prior along North 

Willard Street for entries related to vehicles, coverage, multifamily and parking. In the documents that I 

read, that board did not restrict where a car was parked on a property as long as the gravel/use was not 

occurring in a front yard.  (84 North Willard comes to mind) Given that my closest 2 neighbors to the 

north and south have lots with structures used by vehicles within the southern setback of the property, 

my 2’s strip was consistent with my neighbors at the time it was created, during the 1960s when this 

type of structure was legal. 

The first image below is from 1973 of Leclair, his car, his car hauler and 2 mechanics. Andy Costello and 

Carl Kane are two individuals from this 1973 photo who were still associated with Leclair’s race team in 

the 1980s per Phillip Bowler(See 2016 Bowler Affidavit below). Mr. Ladabouche identifies Carl Kane and 

Andy Costello in his commentary about the image and I copy the commentary from the webpage below 

the photo. 

Also, notice the row of car haulers from each race team in the pit. A car hauler/carrier/trailer is 

specifically mentioned by the Lavalley, Hartnett and Demag affidavits which all speak to what was 

happening in the 1960s at the 164 Property.  That 2016 Bowler affidavit also affirms a car hauler stored 

in the 1980s. Mr. Leclair’s hauler from 1973 is partially visible in this photo, the cab is not visible.  

Notice the crew around the car. Demag, Lavalley, Brodeur and Hartnett all specifically mention crew 

visiting and parking at the 164 Property in the 1960s and mechanics working on cars in the barn and 

using the 2’ gravel strip. 

http://catamountstadium.com/WeeklyBlog_Mar2021_PictureWorth1000WordsIV.html 

 



 

Please note the Big Ben Pizza sponsor on the rear quarter panel (The image is bigger from the webpage). 

Big Ben was the pizza place in the former India House building on the corner of East Ave in Burlington 

and was a long term sponsor for Leclair. The below blurb call’s out Ron Barcomb’s backup car, which 

was standard equipment for all teams for these grueling racing circuits. 

 

Below is another photo of Hector’s 59 car identified on Mr. Ladabouche’s website as “Hector Leclaire” 

from likely 1967. Even if the date is off by a year or two, we can all agree this photo and these cars are 

an earlier vintage than shown in the 1973 pit row photo. So, this photo is clearly from prior to 1973. In 

terms of this zoning determination, this photo is from a time when lot coverages where not limited by 

the CDO. Notice another Burlington sponsor “Burl Dry Wall”, with an 862 Burlington phone number.  

http://www.catamountstadium.com/catamount_competition_action_pho.htm 

 



 

 



Below is another Hector Leclair photo from the website of racing priopr to 1973. The cars are an earlier 

vintage than shown in the 1973 photo. Leclair is in the red car with white stripe where 59 is visible to the 

right. Notice the paint job is different than the 1967 photo, so I guess this a year or two later. 

http://www.catamountstadium.com/Early_Tiger_Competitors.htm#Don%20Turner 

 

 

 

 

 

 

 

 

 

 

So, to summarize, in 2016, Phil Bowler provides his first-hand experience and memories of the 164 

Property as a volunteer mechanic in Leclair’s pit crew in the early 1980s and affirms a car hauler off the 

side of the barn and driveway on gravel. In 1973, 10 years earlier, many of the same mechanics from 

Bowlers affidavit were in Hector’s crew. In 1973, Hector owned a car hauler similar to that described by 

Bowler. Car haulers were standard equipment for race teams to transport from the Garage to the race. 

These photos also confirm Mr. Leclair was racing prior to 1973. Leclair would have had a need for a 



hauler prior to 1973. Hector purchased the 164 property in 1966. This Ladabouche documentation 

corroborates and solidifies the collective testimony that car racing activity and gravel to the south of the 

driveway existed at the 164 Property in the 1960s and 1970s when this type of activity was still legal and 

beyond 

Lets consider what parking plan at the 164 property could have looked like in the 1960s and early 1970s. 

Was there any way to manage all these vehicles entirely in the barn and driveway?  

I think we can agree the barn contained the race car. The other ½ of the barn would have contained the 

welding/ fabrication/ air compressors/ paint station, so this other side of the Garage space would not 

have been used for parking or storage of a junk car. 

The driveway is 24’ wide at its widest, in front of the garage doors.  It quickly begins to taper to a single 

lane as the driveway approaches the house. There is about 30’ of driveway from the barn towards the 

house where 4 cars can park in 2 tandem lanes before the taper turns to a single lane. This tandem type 

of parking would have blocked driveway access to the Garage via the garage doors. I understand a 

typical parking spot is 9 or 10’ wide and about 18’ long.  

These Bullets represent the cars that need to be accounted for in a 1968 parking plan: 

1. The 1968 Permit: 2 Cars 

a. There was a permit to work on cars and junk cars. The notation in the permit log implies 

more than 1 car and junk car was requested and allowed to be worked on.  The plain 

English of this notation allows plural cars and junk cars to be worked on which is a 

minimum of at least 4 cars. But for this discussion, let’s take a conservative estimate of 1 

car and 1 junk for a total of 2 cars associated with this permit.  

2. Duplex Use: 2 Cars. 1 car per unit: 

a. The residential cars from duplex use would not have boxed in the racing cars. One of 

these cars would have been for Leclair’s car for his unit. 

3. The large Car Hauler:  1 vehicle, but uses about as much space as 2 cars tandem parked 

a. Conservative estimates for these vehicles are 18’ of bed, plus 4’ more feet for tires and 

6’ for the cab totaling 28’ long. These are big vehicles, much heavier, longer and wider 

than a car. 

b. These vehicles absolutely require gravel to not create muddy ruts. The Dan’s court catch 

basin is directly uphill of where the car hauler is described to be and would have 

contribute to a wet soft and muddy base if there was no gravel underneath. 

4. Mechanics/ Leclair’s large French Canadian Family  

a. His brother Marcel is frequently called out as a crew member contributor as well as his 

son in law Carl Kane. 

b. The vehicles from mechanics and crew identified by all 4 of the affidavits speaking to the 

1960s. 

 

According to William Ladabouche’s website, the circuits between 1966 and 1973 had between 3 

and 5 distinct races per week of the season and required the teams to have more than 1 car to 

get through the season. For as large as my driveway is, it can’t handle a car hauler, easy access 

in and out of the garage for a competitive race team, cars from the duplex residence, a race car, 

a backup race car and mechanics and family visiting to crew the 59 car. The size of the car hauler 



alone uses ½ of the available tandem parking on the driveway. The hauler’s size, importance for 

transporting the race car, and the need to store it out of the way when not in use create a clear 

reason for additional gravel on the 2’ strip and connecting to a utility area adjacent to the barn. 

This gravel is absolutely reasonable, especially when all your neighbors have their cars within 

their southern setbacks. The conditions documented by Phil Bowler in the 1980s at the 164 

Property all existed in 1973 and were also true in the 1960s. Therefore, the only reasonable 

interpretation for the entirety of the documentation is that gravel on 2’s strip was first laid in 

the 1960s, not in the 1980s. 

  



 

Bowler affidavit from 2016: 

Please notice how Bowler mentions Andy Costello and Carl Kane as crew members, the same 2 people 

that William Ladabouche identified as working on Hector Leclair’s race car in 1973. 

 

 



Dale Lavalley Affidavit: 

 

Gordon Demag Affidavit: 

 

Jim Hartnett Affidavit: 

 

Elaine Brodeur Affidavit: 
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Purvis, Luke

To: Christina Lauterbach; lpurvis78@yahoo.com
Subject: RE: Scott Reply x2

 
Scott, 
 
Below is my response, Would a phone conversation be helpful so I can clarify my thinking, outlined below,  as to why the 
Leclair affidavit does not contradict other testimony and to explain how the Cleary’s affidavit does not demonstrate that 
the gravel on the 2’ strip was newly created.  
 
 

1. First, a quick matter of clarification. When you use “SPA” within this permit, like “as to how long the SPA has 
been in place”, I’m not clear what we are talking about. In the context of this permit, I assume SPA is 
synonymous with ‘2’ Strip’ and does not include the easement area owned by 158 North Willard. Is it fair to say 
this? 

 
2. Secondly, as part of this determination are you questioning the 15 year SOL of the 2’ strip strip structure that 

was part of the original Cleary Complaint? Please see below where Cleary marked the expansion of the structure 
as an alleged zoning violation. Jeanne’s research documented the 15 year existence of this structure. Are you 
reopening this issue? Or are just looking at if the gravel structure was discontinued since? It is my opinion this 
matter was already investigated, that is finaled by Jeanes’s decision and the 2015 DRB which says the “Violation 
complain was unfounded”. Please notice in the alleged violation discrete category box directly below, the 
selection of “Expansion of Parking area without an approved zoning permit”.  Please help me understand where 
this topic stands today. 
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In regards to the Leclair 8/2/14 Affidavit: 

I was going to include the Leclair affidavit but chose not to because it focused on SPA easement instead of the 
original 2’s strip for which this determination seeks to address. Please allow me to explain why it was written to 
entirely focus on the easement of the SPA and not the 2’ strip.  
 This affidavit was written before the scope of the city investigation was made clear. Without knowing how to 

respond to the investigation, this affidavit is focused on the easement as that is what Mr. Cleary was so 
concerned about in conversations which had begun in April 2013. There was no expectation that the gravel on 
the 2’ strip that was plainly visible throughout many online images had changed or been created in a way that 
might be an enforceable zoning violation. Mr. Cleary had asked us to park on the NPA during this time because 
the use of the easement impactful which is why this document also focusses on the NPA history. It was shortly 
after signing this affidavit that Mr. Leclair got sick and was no longer able to participate, especially to respond to 
additional elements raised as the City Investigation progressed and expanded. 

 Please see Christina and my affidavit where we viewed black and white historical racing photos at 164 North 
Willard where the gravel on the 2’ strip was visible. It must be noted that these photos that we saw are why we 
continue to request a reasonable hearing on this matter that the 2’ strip is legally pre-existing non-conforming 
and we are not relying on Hector’s testimony for the inception of the 2’ strip. (Luke’s Affidavit – Bullet #5, 
Christina’s affidavit Bullet #5) 

 If you believe the collective timeline predates, 1973, then I think it is also reasonable to believe the 2’ strip 
structure also existed at the time the easement was created in 1983.   

 This 2’ strip is what allowed access to the gravel adjacent to the barn transferred from 158 to 164 North Willard 
and described in the affidavits speaking to the 1960s. 
 

Re: “Info from the Cleary affidavit contradicts other documentation as to how long the SPA has been in place” 
I don’t see a Cleary affidavit attached to the zoning permit. Can you be specific as to which one? I had trouble 
determining where in the Cleary Statements that are attached to the permit the 2’ strip structure is alleged to not 
exist prior to the maintenance in March 2013. 

 
1. This is from an email from Joe to me regarding a survey he had about the easement size which as you know is a 

major contributor to the disagreement. Please look for “Still, I don’t really have a problem with the current 
triangle of gravel which is partially on the ROW….”. This is an email excerpt from 5/19/2014, and I’m happy to 
send the entire email if needed.  

 
2. The gravel maintenance in March 2013 and a July 2014 video are two pieces of evidence that demonstrate no 

discontinuance period of at least 1 year occurred during the Cleary Complaint regarding the 2’ strip. The Cleary 
Complaint is specific to July 2012 – May 2014. 

a. August 2011 – The gravel is being used by a vehicle according to a Google image. 
b. April 2012 – The gravel is visible from the street according to a Google image. 
c.  In March 2013, Hector performed gravel maintenance to the 2’ strip area. Directly above in Point 1, 

Cleary describes as “the current triangle of gravel which is partially on the ROW” as to where the 
maintenance occurred.  Section 5.3.5(A) must be applied to the 2’ strip that was maintained in March 
2013. 
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d. On July 28th 2013, I have video that has never been presented to the City of my blue Ford Escort using 
this 2’ strip. I will send this video. 

e. Complaint ends in May 2014. 
f. There is no period of more than 1 year within the complaint period where this strip was not used or 

maintained. 
3. There are a great many affidavits that describe the 2’ strip structure existing prior to and after March 2013. 

There are many pictures predating March 2013 that show this gravel did exist prior to Mr Leclair ‘Creating’ this 
gravel parking area as described by Cleary. No white marble chips were laid in the 2’ strip in contradicting the 
Clearly complaint which describes the white marble chips in the illegal lot. White gravel was only laid in the NPA. 
Most significantly are April 2012 which shows gravel and August 2011 which shows parking. The footprint of the 
gravel maintenance performed in March 2013 in the 2’ strip looks identical to the many photos of the historical 
footprint. 

4. Why did Cleary did not report the gravel structure for 19 months after he witnessed Hector maintaining it and 
decide to complain about a use primarily? 

5. Excerpt from 6/27/2013 email from Cleary to Purvis. Cleary is describing why he is withholding his complaint. 
Cleary asks that I not speak of his complaints to Hector and asks that I sign a MOU to limit the easement which I 
declined. Cleary finally says if we can resolve their concerns (boundary size/ orientation of parking/ #of cars 
using the structure) they won’t involve code enforcement which I took as a threat. I can supply this entire thing 
if needed. T 

 
 

6. Why didn’t Jeanne issue a notice of Violation if there were any problems related to a structure?  
7. Directly below is email from Cleary to Purvis on 7/30/2013. Christina and I had already lived at 164 North Willard 

for 2 weeks, had painted the barn, moved in with moving trucks and then Cleary sends this email uncertain if he 
has new neighbors. How can Cleary not know if he has new neighbors but be certain no cars parked in the SPA? 

 
8. Below is a picture from the 158 North Willard Listing in 2012 that shows the vegetation obscured views of the gravel 

the 2’ strip on 164 North Willard from within 158 North Willard. The SPA would be directly below the trees on left 
edge of this image. This image represents well the dense vegetation during the vegetative months until spring 2014 
when Cleary started clearing the obscuring trees and vegetation. Was the SPA actually visible to the Cleary’s when 
trees were leafed? 
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9. This is an excerpt from an email that Cleary sent to Purvis on 6/2/2014. I can provide the entire email if 

requested. Please note In paragraph 1 and 2 how Cleary tries to limit usage from 2 to 1 vehicle. In paragraph 1, 
he demands I must accept his boundary line adjustment, a string he wanted to put up to show me how his 
interpretation of the size of the easement was different than the existing size defined by a fence line, tree line, 
and an earlier metal fence post embedded in a tree. The last paragraph Cleary ties the boundary line adjustment 
to “No Code Enforcement” which was a threatening tactic he’d be using for about a year. 

 
10. Jeanne’s Assessment: -A dispute over boundary lines specific to an easement. Jeanne Frances told us that 

neighbors cannot threaten code enforcement actions to gain private land rights. 
 

11. This is an email from Jeanne to Joe where she asks “what changed in May 2014”. Cleary responds “The only 
thing that changed was the parking.” The Gravel was laid in March 2013 and not May of 2014. So this shows the 
gravel on the 2’ strip was not actually an issue for Cleary at the time. The parking was the issue. 
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12. Below is an email from Cleary to Frances where Cleary asks for help preventing cars from accessing the 

easement to park. In the last paragraph, Cleary is agreeable to using the 2’ strip as long as the parking is “more 
or less parallel to the driveway”. This is consistent with bullet #1 where Cleary describes the triangular gravel 
partially on the ROW that he does not have a problem with. 
 
Why in the final paragraph would Mr. Cleary be amenable to 1 car parallel to the driveway on a structure he 
alleged to be newly created and had never previously been used by cars? Only once Cleary understood that he 
could not enforce his arbitrary limit of 1 parallel car to the driveway did he begin to say parking in this area was 
discontinued.   
 

 
13. Cleary contradicting himself according to Jeanne’s documentation in the AMANDA system. How can a 

complainer say this and remain credible especially after Jeanne categorization of this issue arising from a 



6

neighbor dispute over boundary lines? 

 
 

14. More Cleary contradictions on parking. See 9/23/2015 Cleary affidavits where they claim there was no parking 
on either side of the driveway but must have forgotten a photo they previously had submitted showing Mr. 
Leclair parking on gravel in March 2013. 
 

a.  
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b.  
 
 































































Dear Scott, Below is most of the photographic evidence. There is code enforcement “research”. Lots of 
the photos are from iPhones, spaced a year apart. Let me know if you need additional information to 
trust the photo dates. The dates are truthful. I’ve tried to call out some physical attributes in the photos 
to demonstrate the passage of time (usually 1 year between each).  

Also, please compare the iphone photos against a document containing the NPA and perennial lawn at 
164 North Willard, which is also attached, during the same months as the SPA photographs. The green 
for the perennial lawn and brown/grey of the gravel to the north of the driveway provide important 
color scale context for the photos of the gravel structure to the south of the driveway.  They provide a 
baseline for what lawn and gravel looked like during the same month throughout the years. 

Take a look and let me know what you think. I’m working on the affidavits. Pretty much every neighbor 
who owned prior 2012 is in support of the continuous existence of the gravel structure. 

 

 

2014 Code Enforcement Notes: Jeanne Francis: Scott any thoughts about this? Seems pretty clear she 
assessed the 15 year SOL of the gravel structure to the south of the driveway and concluded it had 
existed for at least 15 years. How can she write this note but say to remove the structure at the same 
time? She seems like she was confused. 

 

  



June 2021:  

    

April 2021: Gravel brown structure. 

 

  



October 2020: This one is not great…but shows how this area collects a lot of leaves and the gravel (not 
lawn) under the leaves. 

 

April 2020: This is a still from a video. Gravel between 2 cars visible which corresponds to the gravel in 
the 10/2020 photo with leaves above. 

 

 



April 2019:  The white rain barrel is visible now to collect rain from the barn. And the 6x6 beams. 

 

 

 

 

 

April 2018: Bathtub still there. lol. Fence color is weathered from 2017 photo. 

 

 

 

 



2018 Ortho: - From 5/21/19 DRB Documentation. Notice the pale green of the surrounding perennial 
lawns from adjacent properties. Notice the green on front lawn of 164 North Willard. Compare the lack 
of green in the gravel structures in to the north and south of driveway. 

 

April 2017: Also the bathtub from a bathroom remodel that was permitted. Notice the fence is new. 

 

 



April 2016: Winter tires on. Notice the limbed tree is gone. 

 

May 2015: Notice the tree trunk that is limbed. 

 

 

 

 



April 2015: 1) Tree Removal along Dan’s Court.  2) Picture with snow. The snow hadn’t accumulated on 
the gravel yet 

  

  



November 10 2014:  This is a focus of Jeanne’s photo she provided with her Decision letter. 

 

September 2014: Google Street view showing non green area to south of driveway. 

 

  



May 2014: This one is standing on the gravel to the south of the driveway and pointing camera NNE. The 
car has ropes because it was being used on the SPA structure to remove trees. I only mention because 
there are many vehicle uses on this gravel structure in addition to parking. 

 

 

April 2014: Photo I took to document maintenance of the structure footprint. 

 



 

2013 OrthoPhoto: - Scott this the same 2013 ortho the city has. Just focused on 164 North Willard. 
Gravel to south visible. Notice green perennial lawn in adjacent properties. 

 

 

  



March 7, 2013: No gravel has been laid to south of driveway yet. Significantly, the pre-existing gravel 
structure is visible before the maintenance occurred. Also, please notice all the trees that have since 
been removed. These trees provided full privacy between the 158 and 164 North Willard property when 
leafed.  

 

March 2013 – The gravel maintenance to the south of the driveway has occurred. 

 

 

  



April 2012: Google Street View. Showing gravel to the south of driveway 11 months prior to the 3/7/13 
gravel Maintenance. 

 

2011 Orthophoto: Not Available –I was told the 2011 orthophoto was overexposed and so is not usable. 
That is why it is omitted. In its place, I submit a photo from google maps that show the use of a vehicles 
on the 2’ Strip structure.  Scott, feel free to add orthos here to supplement this data point. 

August 2011 – Car using structure. 8/2011 is during a period of time that Attorney Sturtevant used 
utility usage data that was near zero to make her triplex to duplex discontinuance argument. So for the 
google earth photo to capture an instant of usage during the period of the triplex discontinuance is very 
important to the permanency of the structure for Mr. Leclair.  

 

  



Estimate Spring 2007 – Estimation method explained below. 

 

 

This random photo was taken probably in spring 2007 and was found on Zillow and HomeSource 
webpages prior my purchase of 164 North Willard.  It shows use on the 2’ Gravel Strip Structure. 

I estimate this photo was taken in spring 2007 by:  

 In the upper left on North St, near Dan’s Court the red arrow is pointing at 398 North St. The city 
property database for this property has an entry that a fire occurred on 10/06/2006. 158 North 
Willard also has their deck build which is attributed to 2006. So this photo was most likely taken 
in spring 2007 before the 398 North St. roof was repaired and trees leafed out. Although it could 
have been taken later if the tarp roof lasted for more than a season. 

  



2004 Ortho: Code Enforcement Research not presented to any DRB. “Appears to be materials on south 
side….” 

 

2004 Ortho: 

 

  



2004 Ortho: From 5/21/19 DRB Documentation: Notice gravel to the south of the driveway has clear 
contrast to surrounding lawn. 

 

 

2000 Ortho: Code Enforcement Notes not presented to any DRB. 

 



 

2000 Ortho: 

 

 

1999 Orhto: Code Enforcement Research not presented to any DRB. The note detected the ‘jog’, ie 
structure next to the driveway. “Consistent with 2000 and 2004 GIS.” 

  



1988 Ortho:  Gravel structure and a usage by vehicle to south of driveway is evident 

 

 

Mid 1980s: This photo is from Zeezy and Rabbi Raskin. The Raskin family owned 158 North Willard St in 
the mid-1980s (1985-1988 I believe). This photo is taken from 158 North Willard pointed towards the 
entrance for unit 3 at 164 North Willard. The gravel to the South of the Driveway is visible. Let me know 
if you need the email thread where this was attached for provenance. 

 



Scott, The area to the north of the barn and directly east of the NPA is lawn that was not altered on 
March 7, 2013. So, I am offering these photos to provide a baseline for what lawn looked like in the 
months where you are assessing the grave. I hope that you can you use these to determine the area to 
the south of the driveway never returned to lawn. 

 

April 2014 Northen Gravel/ Lawn Reference Photo: This shows the contrast between the brown gravel of 
the northern gravel structure and the green of the perenial lawn to the east of that gravel, next to the 
barn. Please compare to April 2014 Southern Gravel photo to the lack of green in the southern gravel 
photo. 

 



April 2017 Northern Gravel/ Lawn Refernce Photo. This is the brown in the northern gravel in April, and 
green lawn next to the northern gravel. Pease notice how the northern gravel is similar to the southern 
gravel from April 2017.  They are similar in color. Neither are green like the lawn in April. 

 

 

 

 

 

 

 

 

 



 

May 2019 Northern Gravel/ Lawn Reference Photo: Please see the green lawn next to the barn and 
contrast with brown northern gravel. Notice how similar the color of the northern brown gravel is to the 
brown in the southern gravel from April 2019. Notice how the southern gravel photo does not have 
perennial green from lawn. 

 

 

 

  



April 2020 Northern Gravel/ Lawn reference photo. This one is from a video. The camera is on the 
northern gravel and pointed east towards Dans Court. The Dans Court retaining wall on the eastern 164 
North Willard boundary is evident. In the foreground is brown gravel in weeds. Beyond the blue 5 gallon 
bucket is the lawn next to the barn that had just been re-seeded and has some straw on top for 
germination. Again, notice the green lawn/ brown gravel contrast and compare to lack of green in April 
2020 southern gravel photo. 

 

 

  



April 2021 Northern Gravel/ Lawn reference photo: Another screenshot of a video.  Notice the brown 
northern gravel and green of April lawn next to the barn at top left of photo. Compare the brown 
northern gravel to the April 2021 southern brown gravel. 

 


