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TO:  Development Review Board 

FROM: Scott Gustin 

DATE: September 17, 2019 

RE:  20-0113CU; 83 North Willard Street 

 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: RM   Ward: 2C 

Owner/Applicant: Thomas A. Frankenfield 

Request:  Allow occupancy by 5 unrelated adults and 1-space parking waiver. 

Applicable Regulations: 
Article 3 (Applications and Reviews), Article 4 (Maps & Districts), Article 8 (Parking) 

 

Background Information: 
The applicant is seeking approval to increase occupancy of the single family dwelling to 5 

unrelated adults.  No site or exterior building changes are proposed.  A 1-space parking waiver is 

also sought as part of this application.   

 

This application is only the second to seek approval for occupancy of a dwelling unit by more than 

4 unrelated adults.  The one other such application was for 26 Summit Street, approved by the 

Superior Court Environmental Division in 2014.   

 

Previous zoning actions for the property: 

 3/10/06, Approval to replace fence with new fence 

 4/18/03, Approval to install fence 

 1/22/03, Approval to convert duplex to single family home 

 10/21/02, Notice of zoning violation as to unpermitted conversion of duplex to single 

family home and operating an unpermitted boarding house – appealed to DRB.  Appeal 

denied and NOV upheld. 

 

Recommendation: Conditional Use denial as per, and subject to, the following findings and 

conditions. 

 

I. Findings 

Article 3: Applications and Reviews 

Part 5, Conditional Use & Major Impact Review: 

Sec. 3.5.6, Review Criteria 
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(a) Conditional Use Review Standards 

1. Existing or planned public utilities, facilities or services are capable of supporting the proposed 

use in addition to the existing uses in the area;   

The subject property is served by municipal water and sewer.  Sufficient reserve capacity is 

available to serve an additional occupant.  The applicant is responsible for inquiring with the 

Vermont Department of Environmental Conservation, Wastewater Division as to the need for a 

wastewater permit for the proposed increase in occupancy.  (Affirmative finding if conditioned) 

 

2. The character of the area affected as defined by the purpose or purposes of the zoning district(s) 

within which the project is located, and specifically stated policies and standards of the municipal 

development plan; 

The subject property is located within the residential – medium density zone.  This district is 

primarily intended for medium density residential development in the form of detached single 

family homes and attached multi-family homes.  The neighborhood surrounding the subject 

property reflects this intent.  It is comprised mostly of single family homes and duplexes with a 

smaller number of multi-family homes.  As proposed, the use of the single family home would 

remain unchanged.  The intensity of occupancy (increasing up to 5 occupants) would remain 

similar to occupancy of neighboring homes.  (Affirmative finding) 

 

3. The proposed use will not have nuisance impacts form noise, odor, dust, heat, and vibrations 

greater than typically generated by other permitted uses in the same zoning district;  

Increasing the number of unrelated adults living together may reasonably be expected to result in 

nuisance impacts, particularly noise.  The zoning permit for six unrelated adults at 26 Summit 

Street included a court-stipulated requirement for a property management plan to minimize the 

potential for nuisance impacts and a live-in property manager to oversee its implementation (in 

that case, a designated tenant).  Nothing similar is included in this application.   (No finding 

possible) 
 

4. The transportation system is capable of supporting the proposed use in addition to the existing 

uses in the area. Evaluation factors include street designations and capacity; level of service  and 

other performance measures; access to arterial roadways; connectivity; transit  availability; 

parking and access; impacts on pedestrian, bicycle and transit circulation; safety  for all modes; 

and adequate transportation demand management strategies; 

No traffic study has been provided or is required for this application.  One additional occupant 

could conceivably generate additional vehicular traffic; however, any increase would be minimal.  

(Affirmative finding)  

 

5. Utilization of renewable energy resources; 

Utilization of renewable energy resources is not included in this application.  The proposed 

increase in occupancy will not preclude such utilization on the subject property or on neighboring 

properties in the future.  (Affirmative finding) 

 

6. Any standards or factors set forth in existing City bylaws and city and state ordinances; 

It is the applicant’s responsibility to comply with other applicable city and state bylaws and 

ordinances.   

 

(b) Major Impact Review Standards 

Not applicable. 
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(c) Conditions of Approval:  

In addition to imposing conditions of approval necessary to satisfy the General Standards 

specified in (a) or (b) above, the DRB may also impose additional conditions of approval relative 

to any of the following: 

 

1. Mitigation measures, including but not limited to screening, landscaping, where necessary to 

reduce noise and glare and to maintain the property in a character in keeping with the 

surrounding area. 

As noted earlier, nuisance impacts such as noise may reasonably be anticipated as a result of the 

proposed increase in occupancy by unrelated adults.  No management plan or similar proposal has 

been provided that articulates what will be done by the property owners to control noisy, 

destructive, or otherwise disruptive behavior by tenants. (No finding possible) 

 

2. Time limits for construction. 

(Not applicable) 

 

3. Hours of operation and/or construction to reduce the impacts on surrounding properties. 

(Not applicable) 

 

4. That any future enlargement or alteration of the use return for review to the DRB to permit the 

specifying of new conditions; and, 

Any future enlargement or alteration will be reviewed under the zoning regulations in effect at that 

time.   

 

5. Such additional reasonable performance standards, conditions and safeguards, as it may deem 

necessary to implement the purposes of this chapter and the zoning regulations.   

In the event that this application is approved, a property management plan and live-in property 

manager such as that at 26 Summit Street should be required.  (Affirmative finding if 

conditioned) 
 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(1) Residential Medium Density (RM) 

The subject property is located in the RM zone, a moderate density residential zone intended for 

detached single family homes and detached multi-family residences.  The slight increase in 

occupancy is unremarkable in this neighborhood of single family homes, duplexes, and multi-

family dwellings.  (Affirmative finding) 

 

(b) Dimensional Standards & Density 

(Not applicable) 

 

(c) Permitted & Conditional Uses 

The use remains unchanged as a single family home.  (Affirmative finding) 

 

(d) District Specific Regulations 



20-0113CU pg. 4 of 5 

1. Setbacks 

No setback encroachments are being sought. 

 

2. Height 

Not applicable in RM zone. 

 

3. Lot Coverage 

No lot coverage bonuses are being sought. 

 

4. Accessory Residential Structures and Uses 

No new accessory buildings or uses are proposed.   

 

5. Residential Density 

In all residential districts, the occupancy of any dwelling unit is limited to members of a family as 

defined in Article 13.  Notwithstanding the following, the minimum square footage requirements 

shall be reduced by ten (10%) percent in situations where the residential premises are owner 

occupied. 

The residence will not be owner occupied. 

 

Subject to Conditional Use approval by the DRB, a dwelling unit may be occupied by more than 

four (4) unrelated adults if it contains at least twenty-five hundred (2,500) square feet excluding its 

attic and basement pursuant to the following: 

ii) If in a RM district, the dwelling unit also contains at least an additional two hundred 

(200) square feet and one (1) additional parking space per adult occupant in excess of 

four (4). 

According to the Assessor’s database, the subject home contains 2,122 sf, not including the 

basement or attic.  While the attic is finished, this criterion expressly precludes consideration of it 

for building area purposes.  As a result, square footage is less than the minimum 2,700 sf required.  

No additional parking is proposed or available.  (Adverse finding) 

 

6. Uses 

Not applicable. 

 

7. Residential Development Bonuses 

No residential development bonuses are being sought.   

 

Article 8: Parking 

Sec. 8.1.8, Minimum Off-Street Parking Requirements 
The subject property is located in the neighborhood parking district.  The existing single family 

dwelling requires 2 parking spaces.  They are provided for in tandem arrangement in the driveway 

and attached garage.   

 

The addition of one more unrelated adult occupant requires one more onsite parking space.  No 

additional parking is proposed.  Lot coverage limitations would seemingly prevent construction of 

an additional space in any event.  A one-space parking waiver is sought.   See Sec. 8.1.15 below. 

 

Sec. 8.1.15, Waivers from Parking Requirements / Parking Management Plans 
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The applicant has provided a parking management plan in support of the requested parking waiver.  

The plan notes the pedestrian-friendly location in close proximity to the University of Vermont, 

downtown, bike lanes, and bus routes.  The plan goes on to state that lease language will stipulate 

no more than 2 onsite parking spaces will be provided to the combined tenants.  The plan also 

asserts that the membership fee for Carshare Vermont will be paid for by the owner for any tenant 

who does not have a car. 

 

The property is indeed in a location walkable to many nearby services and institutions and is easily 

accessible via alternative transportation.  Given the nature of occupancy by individual unrelated 

adults, rates of vehicle ownership and related parking demands tend to be higher than for 

traditional family occupancy.  Additional occupancy triggers a requirement in Article 4 for 

additional parking due to this tendency.  While the property’s location would facilitate car-free 

transportation, nothing in the parking management plan articulates how actual onsite parking 

demand would not exceed 2 vehicles.  This concern is exacerbated by recent complaints of cars 

parking 2-deep in the ~25’ long (one 20’ parking space) driveway and encroaching on the public 

sidewalk.  (Adverse finding) 

 

II. Reasons for Denial 

 

1. Per the adverse findings in Sections 4.4.5 (d) 5 and 8.1.15.   


