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TO:  Development Review Board 

FROM: Scott Gustin  

DATE: August 20, 2019 

RE:  20-0030CA; 3090 North Avenue 

======================================================================

Note:  These are staff comments only; decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING.  

Zone: W-RL    Ward: 7N 

Owner/Applicant: Winooski Valley Park District   

Request:  Create conservation park and canoe drop-off.  Work to include access road repair, 

installation of gates and kiosk, and landscaping.  

Applicable Regulations: 
Article 4 (Maps & Districts), Article 8 (Parking) 

 

Background Information: 
The applicant is seeking approval to convert a former marina into parkland.  Building demolition 

has been approved under separate permit.  This application includes only the change in use to a 

park and related installation of gates, kiosks, and landscaping.     

 

The property sits within the Special Flood Hazard Area.  This location triggers Development 

Review Board review under the SFHA criteria of Sec. 4.5.4.  Project plans have been provided to 

the state floodplain coordinator.  Comments have been received and are incorporated into these 

findings.  

 

The property is also affected by several other overlays including buffers for wetlands, natural 

areas, and riparian corridors.  The Mouth of the River overlay affects the property as well.   

 

The Conservation Board reviewed this application at their August 5, 2019 meeting and 

unanimously recommended project approval as presented.   

 

Previous zoning actions for this property: 

 8/9/18 Approval to demolish buildings, footings, foundations, docks, and utilities 

 9/29/11, Approval to remove chimney 

 9/17/09, Approval to re-side the residence with vinyl siding 

 

Recommendation:  Consent approval as per, and subject to, the following findings and 

conditions.  
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I. Findings 

Article 4: Maps & Districts 

Sec. 4.4.5, Residential Districts: 

(a) Purpose 

(2) Waterfront Residential Low Density (W-RL) 

The subject property is located in the W-RL zone.  This zone is intended primarily for low density 

residential development in the form of single detached dwellings and duplexes with consideration 

given to design review.  Several non-residential uses are allowed.  Parks are one of those uses.  

(Affirmative finding) 
 

(b) Dimensional Standards & Density 

No residential use remains on the property and none is proposed.   

 

Lot coverage will remain unchanged.   

 

Interestingly, the property is comprised of four separate lots.  No buildings or new impervious 

surfaces are proposed.  Setbacks are unaffected.   

 

Proposed kiosk and gates are well below the maximum permissible height of 35.’  (Affirmative 

finding) 

 

(c) Permitted & Conditional Uses 

The proposed park is a permitted use in the W-RL zone.  (Affirmative finding) 

 

(d) District Specific Regulations 

1. Setbacks 

No setback encroachments are sought. (Not applicable) 

 

2. Height 

No height bonuses are being sought.  (Not applicable) 

 

3. Lot Coverage 

No lot coverage bonuses are being sought.  (Not applicable) 

 

4. Accessory Residential Structures and Uses 

No accessory structures subject to this criterion are proposed. (Not applicable) 

 

5. Residential Density 

No residential occupancy is proposed.  (Not applicable) 

 

6. Uses 

No neighborhood commercial use is included in this proposal.  (Not applicable) 

 

7. Residential Development Bonuses 

No development bonuses are being sought.  (Not applicable) 

 

Sec. 4.5.4, Natural Resource Protection Overlay (NR) District 

(c) District Specific Regulations: Riparian and Littoral Conservation Zone 
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The subject property is largely affected by the Riparian and Littoral Conservation Zone (250’ 

width from the 100’ lakeshore elevation and from the bank of the Winooski River).  This overlay 

zone limits the clearing of trees over 6” caliper and addresses new stormwater outfalls.  No trees 

are to be cleared, and no new stormwater outfalls are proposed.  The Conservation Board reviewed 

the proposal and expressed no concerns.  (Affirmative finding) 

 

(d) District Specific Regulations: Wetland Conservation Zone 

(6) Criteria for Review 

The property is affected by the buffer zones of nearby wetlands.  The Conservation Board 

reviewed the application and found that impacts to the pertinent functions and values of these 

wetlands will be de minimus.  Unlike most projects, this project amounts to deconstruction and 

naturalization.  (Affirmative finding) 

 

(e) District Specific Regulations: Natural Areas Zone 

(5) Criteria for Review 

The property is contained within the Derway Island natural area buffer.  As with the above natural 

resource overlays, the Conservation Board reviewed the application and found impacts to be 

minimal.  Existing impacts to the natural area will be removed by conversion of the marina to a 

naturalized park.  (Affirmative finding)  

 

(f) District Specific Regulations: Special Flood Hazard Area 

(7) Special Review Criteria 

A. The danger to life and property… 

The proposed work is minimal and will have no perceptible effect on flood heights or velocities.  

(Affirmative finding) 
 

B. The danger that material may be swept onto other lands… 

The gates and kiosks must be constructed and anchored such that they will remain in place during 

times of flooding.  (Affirmative finding as conditioned)  

 

C. The proposed water supply and sanitation systems… 

Demolition of the onsite septic system and removal of utilities was included under separate permit.  

(Not applicable) 

 

D. The susceptibility of the proposed facility and its contents to flood damage… 

No structures will remain on the property following its conversion to a park.  The proposed gates 

and kiosks are minimally susceptible to flood damage.  (Affirmative finding) 

 

E. The importance of the services provided… 

The proposal removes what could reasonably be viewed as inappropriate development (totally 

within the flood zone and affected by multiple natural resource overlays) and replaces it with a 

naturalized landscape far less susceptible to damage from flooding and river corridor migration.  

(Affirmative finding) 
 

F. The availability of alternative locations… 

Parkland could be located elsewhere; however, in this location parkland is a more appropriate use 

of land given the overlays affecting it.  (Affirmative finding) 
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G. The compatibility of the proposed use with existing development… 

As previously noted, the conversion to parkland is compatible with the variety of natural resource 

lands in close proximity to the property.  (Affirmative finding) 

 

H. The relationship of the proposed use to the Municipal Development Plan… 

The Open Space Protection Plan is incorporated into the Municipal Development Plan by 

reference.  The proposed naturalization work will lessen existing impacts and encroachments upon 

nearby wetlands, significant natural areas, and the Winooski River corridor.  Removal of the 

marina and replacement with parkland is compatible with the provisions of the Open Space 

Protection Plan.  (Affirmative finding) 

 

I. The safety of access to the property… 

The proposed work will not affect access to the property during times of flooding.  The access road 

exists and will remain.  During times of flooding, it may be under water.  With no remaining 

buildings or other significant structures, lack of access will be less important now than when a 

marina existed onsite.  (Affirmative finding) 

 

J. The expected heights, velocity, duration, rate of rise… 

The maximum regulatory flood elevation along the lakeshore is 102’ above sea level.  Just around 

the corner at this site, the elevation is essentially the same.  The proposed naturalization of the site 

will have no adverse impact on flood height, velocity, duration, rate of rise, or sediment transport.  

(Affirmative finding) 
 

K. Conformance with all other applicable requirements… 

See Articles 4, 5, and 6 of these findings.   

 

Sec. 4.5.6, Mouth of the River Overlay District 

(c) District Specific Regulations: Mouth of the River Overlay 

1. Uses 

A. Exception for Non-Residential Marine and Recreational Uses 

This criterion is aimed at permitting otherwise un-permitted uses in this area of the W-RL zone.  

Parks are permitted throughout the W-RL zone and are not addressed under this criterion.  (Not 

applicable) 

 

Article 8: Parking 

The subject property is located within the neighborhood parking district.  Within that district, parks 

have a minimum parking requirement of 5 spaces per playing area. There are no playing areas in 

the proposed park.  Arguably, there is no parking requirement.  Nevertheless, the site plan depicts 

space for up to 10 parallel parking spots along the periphery of the access drive.  (Affirmative 

finding) 

 

II. Conditions of Approval 

1. Per Sec. 4.5.4, (f) 8, construction within the Special Flood Hazard Area is subject to the 

following conditions:  

C. All development: 

(i) New construction and/or substantial improvements to structures shall be 

reasonably safe from flooding and be:  
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1. Designed and adequately anchored to prevent flotation, collapse, or lateral 

movement during the occurrence of the base flood;  

2. Constructed of materials resistant to flood damage;  

3. Constructed by methods and practices that minimize flood damage; and  

4. Constructed with electrical, heating, ventilation, plumbing and air 

conditioning equipment and other service facilities that are designed 

and/or located so as to prevent water from entering or accumulating within 

the components during conditions of flooding;  

(ii) All development shall be designed to minimize flood damage to the proposed 

development and to public facilities and utilities;  

(iii)All development shall be designed to provide adequate surface drainage to 

reduce exposure to flood hazards; 

(iv) All new construction and substantial improvements that have fully enclosed 

areas below the lowest floor shall: 

1. Be solely used for parking of vehicles, storage, or building access, and 

such a condition shall clearly be stated on any permits; and, 

2. Be designed to automatically equalize hydrostatic flood forces on exterior 

walls by allowing for the entry and exit of floodwaters. Such designs must 

be certified by a registered professional engineer or architect, or meet or 

exceed the following minimum criteria: A minimum of two openings of 

two walls having a total net area of not less than one square inch for every 

square foot of enclosed area subject to flooding shall be provided. The 

bottom of all openings shall be no higher than one foot above grade. 

Openings may be equipped with screens, louvers, valves, or other 

coverings or devices provided that they permit the automatic entry and 

exit of floodwaters;  

(v) All necessary permits shall be obtained from those governmental agencies 

from which approval is required by federal or state law. 

D. Residential Development: 

(i) Not applicable. 

E. Non-Residential Development: 

(i) All new construction and substantial improvements for nonresidential 

purposes shall have the lowest floor, including basement, elevated one foot or 

more above the base flood elevation. Existing non-residential structures may 

be flood proofed where designed to be watertight to one foot or more above 

the base flood elevation, with walls substantially impermeable and with 

structural components having the capability of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy. A permit for a proposed 

building to be flood proofed shall not be issued until a registered architect or 

engineer has reviewed the structural design, specifications and plans and has 

certified that the design and methods of construction are in accordance with 

meeting the provisions of this subsection.  

F. Water Supply Systems: 

Not applicable;  

G. On-Site Waste Disposal Systems: 

Not applicable;  

H. Recreational Vehicles: 

(i) Not applicable. 
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2. Any outdoor signage will require a separate zoning permit. 

3. Standard permit conditions 1-15. 

 


