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MEMORANDUM 

 

To:  Development Review Board 

From:  Mary O’Neil, AICP, Principal Planner 

Date: December 20, 2022 

RE: ZAP-22-6; 47 Harrison Avenue 

Note:  These are staff comments only.  Decisions on projects are made by the Development 

Review Board, which may approve, deny, table or modify any project.  THE APPLICANT 

OR REPRESENTATIVE MUST ATTEND THE MEETING. 

 

File: ZAP-22-06; Appeal of Administrative Denial ZPW-148  

Location: 47 Harrison Avenue 

Zone:  RL-W   Ward:  5S 

Parking District: Neighborhood 

Date application accepted:  November 6, 2022 

http://www.burlingtonvt.gov/PZ/
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Applicant/ Owner: Tim Ely 

Request:  Appeal of administrative denial to replace windows with vinyl. (After the fact) 

Background:   

 Zoning Permit ZPR-22-29.  Replace vinyl siding at 47 Harrison Avenue with fiber 

cement board.  November 2022. 

 Building Permit issued 1989, vinyl siding. (No zoning permit) 

 Zoning Permit 77-48; enclose the rear porch into a dining area.  July, 1976. 

 

Overview:   

47 Harrison Avenue is the westerly half of an existing, single structure; each unit independently 

owned.  The structure is included within the Lakeside Historic District, listed on the National 

Register of Historic Places in April 1982. 

 

The zoning record is skimpy for this property.  A search of historic building permits turns up but 

one – 1989 for vinyl siding.  Although a zoning permit was not sought or issued for the siding, it 

is current staff practice to acknowledge the issuance of a building permit to satisfy permit 

requirements for that time period as the building official did not demand companion zoning 

permits for work. 

 

There is no building permit for vinyl windows. 

 

The owner of 47 Harrison Avenue applied September 22, 2022 to replace 10 existing vinyl 

windows with new vinyl windows.  Estimated construction cost was provided as $500.  

47-49 Harrison Avenue is listed within the Lakeside Historic District on the National Register of 

Historic Places.   

The applicant asserts the installation occurred in the 1980s.  As the vinyl windows have been in 

place more than 15 years, they are considered an “unenforceable violation” and the owner may 

retain them, without alteration and without any enforcement action.  Their existance, however, 

cannot be used toward future recognition as they never received zoning approval.  Vinyl 

windows are not acceptable as replacement sash on historic structures per the Guidelines for 

Replacement Windows adopted in April 2022, and the Standards of Review of Section 5.4.8. 

New window replacement must meet the regulations in effect at the time of application. 

 

The decision for the window replacement was issued November 1, 2022; the appeal was filed 

November 6, 2022 and is therefore timely.  

 

DPI staff spoke with a man on site while work was underway, with removal of siding, windows 

and trim while no building or zoning permit notices were displayed on site. The man approached 

staff and animatedly informed her that he was making repairs and no permit was required. 

 

The building official subsequently issued a stop-work order. 
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Recommended motion: Deny appeal and Uphold staff denial, per the following Findings: 

 

I. Findings 

 

 

Article 3: Applications, Permits and Project Reviews 

Section 3.1.2 Zoning Permit Required 

(a) Exterior Work 

2. Alterations to building elevations/appearances, including but not limited to re-siding 

or window replacement (or addition) or other changes that alter trim details or otherwise 

change the exterior appearance. 

No zoning permit was ever issued for replacement windows at 47 Harrison Avenue.  Although 

vinyl windows were installed in the 1980s, they did not have the benefit of a building or zoning 

permit, and may be considered an “unenforceable violation” under the zoning code.  

Replacement requires review under the standards in place at the time of application. The 

proposed (and already installed windows) do not meet the Guidelines for Window Replacement 

adopted in April 2022.  Adverse finding.  

  

Article 5: Citywide General Regulations 

 

Sec. 5.4.8 Historic Buildings and Sites  

The City seeks to preserve, maintain, and enhance those aspects of the city having historical, 

architectural, archaeological, and cultural merit. Specifically, these regulations seek to achieve 

the following goals:  

To preserve, maintain and enhance Burlington’s historic character, scale, architectural 

integrity, and cultural resources;  

To foster the preservation of Burlington’s historic and cultural resources as part of an attractive, 

vibrant, and livable community in which to live, work and visit;  

To promote a sense of community based on understanding the city’s historic growth and 

development, and maintaining the city’s sense of place by protecting its historic and cultural 

resources; and,  

To promote the adaptive re-use of historic buildings and sites.  

 

(a) Applicability:  

These regulations shall apply to all buildings and sites in the city that are listed, or eligible for 

listing, on the State or National Register of Historic Places.  
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47 Harrison Avenue was listed (as 47-49 Harrison Avenue) on the National Register of Historic 

Places within the Lakeside Historic District in 1982.  Here is the specific narrative, with a reference 

to a similar property of the same Dwelling Type within the district: 

 

 

 

 

  

 

(b) Standards and Guidelines:  

The following development standards, following the Secretary of the Interior’s Standards for the 

Treatment of Historic Properties, shall be used in the review of all applications involving historic 

buildings and sites subject to the provisions of this section and the requirements for Design Review 

in Art 3, Part 4. The Secretary of the Interior’s Standards are basic principles created to help 

preserve the distinctive character of a historic building and its site. They are a series of concepts 

about maintaining, repairing and replacing historic features, as well as designing new additions 

or making alterations. These Standards are intended to be applied in a reasonable manner, taking 

into consideration economic and technical feasibility.  

1. A property will be used as it was historically or be given a new use that requires minimal change 

to its distinctive materials, features, spaces, and spatial relationships.  

The use remains consistent with the original residential use. 

 

Harrison Avenue, looking east from the 

intersection with Central Avenue. 

47 Harrison is the second house from the 

right; center of photo. 
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2. The historic character of a property will be retained and preserved. The removal of distinctive 

materials or alteration of features, spaces, and spatial relationships that characterize a property 

will be avoided.  

The character of the property has been altered with the replacement of the double hung window 

sash; typically in a 4/2 fenestration pattern during this period of construction. Many examples 

still exist or have been replaced to match utilizing that pattern. 

   

3. Each property will be recognized as a physical record of its time, place, and use. Changes that 

create a false sense of historical development, such as adding conjectural features or elements 

from other historic properties, will not be undertaken.  

The applicant has identified other structures within the neighborhood with vinyl windows.  In 

some cases, the windows received zoning permits for the replacement (56 Central Avenue); and 

in other instances work was done without any permits, as in this case.   

 

Image taken from a handout distributed in Canada 

In an effort to entice workers to come work at the Queen City Cotton Mill 

Some of the houses of the company 

At the corner of Conger and Harrison Avenues 
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4. Changes to a property that have acquired historic significance in their own right will be retained 

and preserved.  

None identified. 

 

5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.  

Although modest, the original plan included simple window casings, with an extended architrave 

casing and drip cap above and sill below.  All have been removed in favor of the vinyl window 

sash replacement; flattening the wall plane and diminishing the original character of the building. 

Staff noted to the workman on site that removal of the window casings alone would require a 

zoning permit; an assertion he rejected. 

 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature will match the old in 

design, color, texture, and, where possible, materials recognizing that new technologies may 

provide an appropriate alternative in order to adapt to ever changing conditions and provide for 

an efficient contemporary use. Replacement of missing features will be substantiated by 

documentary and physical evidence.  

The installed vinyl windows do not replicate the appearance of the original wood double hung 

windows. 

1984-85 Assessor Revaluation photograph 

Note window casing details 
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7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means 

possible. Treatments that cause damage to historic materials will not be used.  

The removal of the casings without re-installation diminishes the historic character of the 

building. 

 

8. Archeological resources will be protected and preserved in place. If such resources must be 

disturbed, mitigation measures will be undertaken.  

None are identified. 

 

9. New additions, exterior alterations, or related new construction will not destroy historic 

materials, features, and spatial relationships that characterize the property. The new work shall 

be differentiated from the old and will be compatible with the historic materials, features, size, 

scale, and proportion, and massing to protect the integrity of the property and its environment.  

While clearly differentiated from the old, the installation of vinyl window sash and removal of 

the window trim diminishes the historic building fabric and character of the structure. 

 

10. New additions and adjacent or related new construction will be undertaken in such a manner 

that, if removed in the future, the essential form and integrity of the historic property and its 

environment would be unimpaired. 

With each alteration, the building steps further away from those identifying features that 

cumulatively and collectively define the overall character of the worker-housing neighborhood.  

Adverse finding. 

 

Article 6:  Development Review Standards 

Part 2:  Site Plan Design Standards 

Section 6.2.2   

 

See Section 5.4.8, above.  Adverse finding. 

 

Part 3:  Architectural Design Standards 

Section 6.3.2   
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See Section 5.4.8, above.  Adverse finding. 

 

 

 

 

 

NOTE:  These are staff comments only. The Development Review Board, who may 

approve, table, modify, or deny projects, makes decisions. 

 

 

 

 


