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Burlington Development Review Board | Clatdine & Bafars
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Burlington, Vermont 05401

Re:  Appeal of ZP16-0511CA, 154 Park Street
Dear Members of the Board:

We represent Maggie Standley (Standley) in her appeal of the
administratively approved zoning permit # ZP16-0511CA to establish a family
daycare for two children in an existing single-family residence. Standley has
appealed the issuance of this permit on the basis that the daycare use on the
premises does not meet the definition of a Family Day Care Home and therefore
cannot be approved administratively. Standley is requesting a reversal of the
administrative decision and review of the day care use as a home occupation
pursuant to Article 5.4.6(b) of the Burlington Comprehensive Development
Ordinance (CDO).

l. Background:

The applicant, Amy Pickering (Pickering), has been operating a day care
business at her single family home located at 154 Park Street from the fall of
2013 to the present. Standley’s yard is directly adjacent to Pickering’s yard and
is separated by a fence. Based on a site plan provided for a previous zoning
application, Pickering’s yard is approximately 800 square feet. See Site Plan
attached as Exhibit 1. The neighborhood is densely situated with small yards in
very close proximity. By the summer of 2014, the persistent noise and disruption
caused by childcare activities in the adjacent yard prompted Standley to
approach Pickering to discuss possible solutions to the noise issues and request
a schedule of outside playtime. Around this time, Pickering provided Standley
with a hand written rough schedule showing use ranging from “Toddlers” to “Lots
of Toddlers” and on Fridays, things are “Quieter until after school.” See Schedule
attached as Exhibit 2.

Starting in the spring of 2015, as the weather improved and the children
were outside playing again, the noise from the childcare activities began to
profoundly affect Standley’s quiet use and enjoyment of her home and her ability
to prepare for the various summer programs and camps she runs as part of her
business. During this time and into the fall of 2015, Standley routinely witnessed
between four and ten toddlers and children in Ms. Pickering’s yard. See Activity
Log attached as Exhibit 3 at Pargraphs 9-14, 18-21, 27, 30, 32, 33-36, and 37. In
addition to yelling, screaming, shrieking and crying (as toddlers and children do
when they play) the children were also kicking or throwing balls repeatedly
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against the shared fence and often the balls would come over the fence into Ms.
Standley’s yard. Kids and/or parents would come onto Ms. Standley’s property
to retrieve them.

Throughout this time, Standley attempted to resolve the noise and
disruption issues via direct communications with Ms. Pickering, but to no avail.
When direct communications failed, Standley contacted the Burlington Police
Department (BPD) in June 2015 to enforce the City noise ordinance. The parties
attempted mediation through the BPD, but this too failed when Pickering backed
out of the negotiations.

With the noise from the many toddlers and children continuing unabated,
Standley contacted Mary O’Neil (O’Neil), Senior Planner, at Burlington Planning
and Zoning (P&Z). During July and August of 2015, Code Enforcement began
an investigation of the day care use at 154 Park Street. Code Enforcement
ultimately issued a Notice of Violation (NOV) on October 13, 2015 for a “[c]hange
of use from single family home to single family home with a home occupation
(small day care) use, without zoning approval.” See NOV attached as Exhibit 4.
On October 22, 2015, Pickering applied for a zoning permit for her daycare. See
Zoning Permit Application attached as Exhibit 5. On her application Pickering
stated her daycare serves two children and it is not “state licensed/legal.” On
October 22, 2015, O’'Neil administratively approved and issued a zoning permit
for a Family Day Care Home.

Il. Legal Arguments

a. Unregistered day care not a permitted use.

The first issue is whether Pickering’s unregistered day care can be
considered by right to constitute a permitted accessory use to a single detached
dwelling subject to administrative approval.

Article 13 of the CDO defines a Family Day Care Home as “[a] state-
registered or licensed day care facility serving up to six (6) pre-school plus
four (4) school-aged children. A family day care shall be considered by right to
constitute a permitted accessory use to single detached dwellings.” [emphasis
added]. This definition is derived from 24 V.S .A. § 4412(5) that also defines a
“family child care home or facility” as a home or facilty where the owner or
operator is licensed or registered by the State and states such licensed or
registered family child care home shall be considered by right to constitute a
permitted accessory use. See 24 V.S.A. § 4412(5) attached as Exhibit 6.
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Zoning ordinances are construed according to the general rules of
statutory construction. See Blundon v. Town of Stamford, 154 Vit. 227, 229, 576
A.2d 437, 439 (1990). Therefore, if the meaning of the ordinance is plain, it will
be enforced according to its terms, without need to resort to subordinate rules of
construction. See In re Vermont Nat'l Bank, 157 Vit. 306, 312, 597 A.2d 317, 320
(1991). Furthermore, in interpreting regulations, the Vermont Supreme Court has
stated is overall goal is to discern the intent of the drafters. See Conservation
Law Found. v. Burke, 162 Vt. 115, 121, 645 A.2d 495, 499 (1993). When
possible, the Court accomplishes this by reference to the plain meaning of the
regulatory language. See Slocum v. Dep't of Soc. Welfare, 154 Vit. 474, 478, 580
A.2d 951, 954 (1990).

The definition of Family Day Care Home in the CDO and 24 V.S A. §
4412(5) specifically and unequivocally includes the requirement that a family day
care be state registered or licensed in order to be considered a permitted use by
right. This requirement is unambiguous and plain, and it is clear the drafters of
both the CDO and the statute intended this category of day care to have some
regulatory oversight by the State. It is undisputed that Ms. Pickering’s family day
care home is not licensed or registered. Therefore, it does not meet the definition
of Family Day Care Home in the CDO or the statutory definition and cannot be
considered by right to constitute a permitted use.

Article 1.1.7 of the CDO states:

Except as otherwise provided in this ordinance, no person may
use or occupy any land or authorize or permit the use or
occupancy of land or buildings under his or her control except in
accordance with the applicable provisions of this ordinance.

Article 3.2.9(a) of the CDO states:

A zoning permit may be granted and released by the
administrative officer only in conformance with this ordinance, and
subject to all applicable submission and review requirements
described by this ordinance.

Because it does not conform to the clear and unambiguous definition of
Family Day Care Home, Pickering’s daycare is not in conformance with the
applicable provisions of the CDO. Because the daycare is not in conformance
with the applicable provisions of the CDO, the zoning permit was issued by the
administrative officer contrary to the requirements of Article 3.2.9(a) above, and
should be reversed.
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In support of her decision in the Memorandum of Findings submitted to the
DRB, O’Neil states that P&Z staff spoke to a representative from DCF and
confirmed that a day care serving children from two or fewer families does not
require State registration. O’Neil concluded that the City “cannot require an
applicant to secure licensure that cannot be obtained, and to a greater standard
than required by the State of Vermont.” While it may be true that DCF would not
require registration of a day care serving children from two or fewer families, Jen
Benedict of Child Care Licensing for DCF, confirmed via email that any family
day care, no matter how small, can submit to State registration. See email from
Jen Benedict aftached as Exhibit 7. Therefore, O'Neil's conclusion that Pickering
cannot obtain state registration, which is the basis for her decision to
administratively approve Pickering’s day care, is inaccurate.

Furthermore, O’Neil’s finding relative to the number of children served by
Pickering’s day care is insufficient and inaccurate. First, O'Neil does not provide
any basis for her finding regarding the number of children, nor does she state
exactly how many children are being served. Instead, the memorandum contains
an unsupported and vague conclusion on this issue. In making this finding, O’Neil
disregarded the schedule provided to Code Enforcement, in Pickering’s own
handwriting, indicating she watches “Lots of Toddlers” (See Exhibit 1). O’Neil
also disregarded numerous emails from Standley stating how many children had
been seen and heard in Pickering’s yard as recently as a couple of days before
the permit was issued. See Exhibit 3 at Paragraphs 9-14, 18-21, 27, 30, 32, 33-
36, and 37. Contrary to abundant evidence provided to O’Neil, O’Neil found that
the number of children served was below the threshold that would require
registration.

In sum, State registration is an option available to Pickering despite the
number of children she is serving. In fact, Kelly Lyford from DCF confirmed for
us that Pickering applied for State registration just two days after the instant
appeal was filed. The City can and must require Pickering to register her day
care with the state in order to grant administrative approval for her Family Day
Care Home as defined in the CDO. As stated above, in the absence of State
registration, the administrative approval of Pickering’s day care was issued in
error and should be reversed.

b. Review of Unregistered Family Day Care Home as a Home Occupation.

The next issue is whether Pickering’s day care should be reviewed as a
Home Occupation pursuant to Article 5.4.6(b) of the CDO since administrative
approval as a permitted use is unavailable.
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As discussed above, in the absence of State registration, Pickering’s day
care does not meet the definition of Family Day Care Home and cannot be
considered a permitted use by right. In order for Pickering to obtain a zoning
permit for the use of her single-family home as an unregistered day care
business, we submit the most appropriate review would be as a Home
Occupation in accordance with the provisions of Article 5.4.6(b) of the CDO. In
her memorandum to the DRB, O’Neil states “[d]aycares are not home
occupations.” However, the NOV issued by Code Enforcement plainly states the
violation was a “[c]hange of use from single family to single family with a home
occupation (small day care) use, without zoning approval.” [emphasis added].
See Exhibit 4. The City has already admitted that the use is a home occupation.
Nothing in the definition of Home Occupation precludes day cares. Home
Occupation is defined as “an accessory use of a dwelling unit for employment
involving the provision of services or the fabrication of goods.” Pickering’s use of
her home as a daycare is exactly an accessory use of her dwelling unit for
employment involving the provision of services. Furthermore, Article 5.4.6(c) lists
specific exemptions to home occupations that include “kennels, veterinary clinics,
or similar establishments.” Day cares are not listed among the exclusions.

Case law further supports our argument that a review of Pickering’s day
care as a home occupation is appropriate and allowable. The Vermont Supreme
Court held that home occupations are easily harmonized with the statute
requiring treatment of a state registered or licensed day care facility as a
permitted single-family residential use if it serves six or fewer children and it does
not preclude consideration of such use as a home occupation. In re Herrick, 170
Vt. 549, 550, 742 A.2d 752, 754 (1999). In the instant matter, it is the CDO, as
derived from the statutes, that is requiring treatment of a state registered day
care as a permitted use, but the conclusion is analogous and still applies: the
definition of Family Day Care Home does not preclude Pickering’s operation from
being considered a home occupation as O’Neil asserts.

1. Conclusion.

Based on the above legal arguments, it is clear Pickering’s use of her
home as a daycare is not a permitted use by right and review of the day care as
a home occupation is appropriate. Accordingly, Standley respectfully requests
that the DRB reverse the City’s administrative approval of Pickering’s day care
and order a review of the day care business as a home occupation in accordance
with Article 5.4.6.
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Thank you for your consideration and attention to this matter.

Sincerely, *

Monaghan Safar Ducham PLLC

Amy E. Escott, Esq.

Cc:  Client :
Mary O’Neil, Burlington Planning and Zoning

|
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EXHIBIT

Timeline of Childcare/Events at 154 Park St, Burlington VT

1. Sept 30, 2013: Amy Pickering purchases house from CHT. | welcome her w/
flowers, a card w/ my number that | bring over to introduce myself on her porch. (1 live
at 13 Myrtle St and purchased my home in May of 2006) Previous owner was

murdered so want to be sure she has my number etc...as whole neighborhood was
shook up and in disbelief)

- While I am there a parent (Jessica Nordhaus picking up Lydia) is picking
up her daughter in early eve. Amy continues to watch many kids from
multiple families. Some of who have also attended programming at
Wingspan Studio. Kiki, Robin, (siblings), Djena, Deba, Fritznel (siblings),
Kernen and his lil toddler sister (siblings). Others she watches include
those who haven't attended programming at Wingspan, Lydia for example
and Richard and his brother, and various toddlers | don't know.

2. Oct, 2013 - ongoing: Removal of existing garage, many work projects begin on
house including pulling up all landscaping in back yard, new grass planted, swingset
custom built, shed constructed below upstairs porch, windows changed, lead
remediated etc...Childcare going on with mostly hanging out on the Front Porch when
outside.

3. Dec 2013: Stop by to invite Amy over for New Years Eve. Another woman is there
and say hito her kiddos, they are going to stay in. First time | enter the house since
Kathleen's death. (Previous owner-Kathleen Smith)

4. Spring/Summer 2014: Much Childcare takes place, including toddlers and
afterschool care. |realize she does this as a business on a regular, almost daily basis.
Parents pick up their kids between 5-6 pm, park in driveway, blocking sidewalk or
on the corner, and talk with Amy in backyard as kids play, scream, shriek etc. Becoming
difficut to enjoy my home and block out the noise when outside and sometimes when
inside too.

5. August 2014: | send neighborly FB message, 8.25.14 to talk about the noise
generated by busy daycare business. (see message attached)
“Hi Amy- '

Do you have any time to chat tonight re our shared "air" space? wanna come by
for glass of wine? i'm free after 7:30 pmish-or i can swing by chez toi-ThksMaggie
802.233.7676

| head over there and ask if we could come up with a schedule for outdoor times
of her usage and my usage since our yards are on top of each other and the noise is
really disturbing. She tells me there's nothing she can do about the noise and that she
watches a lot of kids and they have to go outside. | ask if she can give me a schedule of
outside play time. She is unable to pin it down she communicates and handwrites me
her childcare hours  overall for the Fall. (see attached in her handwriting). This is
reflective of what has been going on before and after our chat until quite recently.



The schedule:

Mondays-Toddlers/Afterschool Kids
Tuesdays-Toddlers/Afterschool Kids

Wednesdays-Lots of toddlers-lots of noise/Afterschool Kids
Thursdays - “Quieter” after 1

Fridays - “Quieter” until afterschool (3:00)

(She tells me -every other Friday. Gives me her email too:
moonbeamsmomy@gmail.com)

6. Fall 2014: 1try to encourage communication between us and text when | will be
away for a few days. Don't receive any texts back. This is often the time | am recouping
after super busy summers and trying to enjoy my home/ vyard space much more than
in the summer months when I'm all out working.

7. April 2015: outside play time ramps up and noise becomes excessive again and
clearly discernable from my property.

8. May 2015: Having a super hard time using my home and prepping for an
extremely rigourous summer of work with elementary aged kids, with camps at my
studio, and high school kids to paint a 2,000 sq foot mural for the Boys & Girls Club.
Also tasks associated w/ organizational prep for the Myrtle Street Community Avant
Garden, Grant Applications etc...Unnerved by the constant daytime noise,

| call Code Enforcement for the first time on May 6, 2015 to see what options |
have and if they can help as the neighbor seems to not be conscientious at all of
her businesses impact.

Code Enforcement informs me that they don't deal with noise and that is up to
the Police Department.

| do not want to call the police for fear that will escalate the situation and upset
the kids. They let me know they are concerned with whether she is running a business
and suggest | start keeping a log of activity.

9. MAY 2015 — Unbelievably loud, many kids, balls, against the fence and into my
yard with kids coming over almost daily as well as parents to retrieve balls. (Richard's
Dad, Macy, Kiki/Robin)

10. Mon 5.18.15— After School very loud. Kids —total: 7 total, playing w/ her
nephew? (a male adult visiting)

Kids I know, Kiki, Robin, Macy, in additon there are another 2 boys, 2 preschool
kids

Playing, yelling, very piercing.

11. Tues. 5.19.15 — Many toddlers in and out, door slamming incessently with
toddlers in and out of the house, in and out into the yard and inside again. (6 toddlers)
10 am- 1pm. | turn up music in effort to block out the racquet.



12.  Wed 5.20.15 —Toddlers and afterschool —in backyard 10 total after 2 pm. (early
school release day). Neighbor's 3 kids plus variety of others school age and younger.

13. Wed 5.27.15 — Toddlers, screaming, playing, door slamming, crying as of 8 am. |
ask her if she could please fix the screen door over the fence. She replies it is not a
priority and she is not sure when she will get to it.

14.  Thurs 5.28.15 - In the morning, | go to talk to her before she gets busy with
toddlers arriving. | say let's talk about this and come up with some solutions. She
proceeds to tell me,

“there will be no solutions b/c I'm the only one with a problem,” “everyone she
tells this to thinks it's crazy,” “i'm clearly not a mother,” “why do I live in the city?” “my
kids call you the 'mean lady' and when they hear your voice their eyes get big” and
basically i'm dumbfounded. 1just say, “I feel like i'm being bullied,” and she responds
that she feels like sheis. | say, “I can't believe how entitled you are.” and she says “I'm
not having this conversation,” and shuts the door in my face.

”n

n ua

| return home and am completely shooken up. | call the Police Department and
say | don't know what else to do and can't peaceably enjoy my home and my neighbor
said | should talk to her if the noise bothers me and she just verbally assaulted
me. They explain they can send the police over there to talk to her. | still don't want to
go down that road knowing how upsetting it can be to kids. (was very upsetting to me
growing up. And | don't want this  kind of conflict in my living space).

They mention they have a departmental mediator who could work with us to
resolve this conflict. | send an email and she gets back to me 5.29.15. Lacey-Ann Smith
of BPD, Community Support Specialist.

Afterschool very loud and ball repeadetly thrown against the fence. 8 kids total.
Feels as if she's encouraging them to be loud.

15. Sat 5.30.15 - Neighbor has a net installed between our fences- approximately 3
ft tall. Staple gun action for about 2 hours.Has screen door fixed too :)

16. June 2015 - Lacey Smith from the Police Dept has various convos with each of us
separately. After extensively working around neighbor's schedule for a facilitated
meeting, she declines to meet and participate. During this time, the mediator
communicates to me that Amy's foster child has to go back with her birth parents and is
having a hard time and screaming a lot. That there will be a lot less childcare in the
summer months. (This is when I'm all out ~ working anyway in the community at the
studio etc...)

th
17. OnJune 4 the mediator wrote me this: In regard to the schedule, Amy is willing

to let you know what the kids typical day looks like. Do you want to provide her with
your schedule or were you just thinking that you would like hers so you can plan
around them? It doesn’t matter either way; | was just thinking that in the meantime,
while we are figuring out dates, | could pass that info along to her.



Then after going back and forth regarding possible dates | receive this on June
17, 2015:
Hi Maggie-

I heard back from Amy. She is not interested in being a part of the mediation process at
this time. So where do you go from here? | talked with you about the civil options through the
Court House on Main St. Please feel free to let me know if you want any more direction with
that and Ill do my best to help. In regard to finding out the legalities behind opening a daycare in
a residential setting, | would contact Zoning. Im sorry that this has been a drawn out process to
have it end unresolved.

Lacey Smith

Community Support Specialist

18. Wed 6.3.15 — Parents picking up kids, 3 cars in eve 5:30 pm

19.  Thurs 6.4.15 — Quieter in the am, afternoon 6 kids walk to neighbor's house after
school/3:15 pm. Play in backyard 8 kids total. 3 cars pick up.

20.  Tues 6.23.15 — Lots of Toddlers, crying about 3-3:30 pm. 5:45 pm Pickups, 2 cars
21. Wed 6.24.15- Lots of kids in afternoon : Playing, screaming etc...7 kids, Pick up 2
cars about 5:45 pm

22. Thurs 6.25.15 — Afternoon pickup 4 pm, Grey SUV, in driveway/sidewalk VT
GMA.848

23.  Tues 6.30.15 —Pick up by Silver Volvo , VT GKB.227

th
24, Week of June 8 , I'm at Studio working, meeting w/ COTS, prepping for camps

and on-site at a painting job in Charlotte.
th
Week of June 15 : Studio Camp starts

nd
Week of June 22 : Studio Camp
th
Week of June 29 : Start on Mural Project and hit the ground running until mid/

end August.

25. On June 17, 2015 given neighbor decided to not take part in the mediation, | go
to Planning & Zoning Office to inquire re options. | have a conversation with Mary
O'Neil, whom | know from the Myrtle Street Avant Garden projects as well as Plan BTV
South End. She gives me the Zoning Enforcement Complaint Form and | show her the
handwritten schedule from the neighbor.

26. July, August: Code Enforcement investigates. | call with noise complaints coming
from unpermitted business/home occupation.

27. Thurs Aug.13.2015 — Toddlers 6 kids, drop offs and pick ups 3 cars.

Code is going to come over to listen. Neighbor provides false information and
states per Code Enforcement:

On Thu, Aug 13, 2015 at 11:46 AM, Patricia Wehman



<pwehman@burlingtonvt.gov> wrote:

Hi, Maggie,

Upon receipt of your voicemail, | needed to do some work to be caught up to speed on
the current state of this complaint. The notes indicate that the property owner reported she
watches only two children on one day a week and therefore does not meet the state
threshold to be licensed. | have asked for additional investigation after school starts up again in
a couple of weeks.

Any and all documentation of dates, times and number of children would be helpful.

Regards,

Patti Wehman

Code Enforcement Case Manager

864-8524

Response:

From: Maggie Standley <maggiestandley@gmail.com>

Date: Thu, Aug 13, 2015 at 12:08 PM

Subject: Neighbor watches two children - one day a week? Hi Patti- follow up to Noise/
Unlawful Childcare issue

To: Patricia Wehman <pwehman@burlingtonvt.gov>, Mary O'Neil
<mconeil@burlingtonvt.gov>

Hi Patti,

Thanks for getting back to me.

This statement is curious, unless she has had a complete change of schedule and day
care operations.

Just this morning i recorded the sound of at minimum 6 kids in her small back yard. In
addition, | took a photograph of a car parked on the corner while picking up a toddler/young child
and that child walking down the sidewalk.

I am not at home with my notes, but had thought i sent documentation of dates/excessive
noise with my complaint | filed this summer, after trying AT LENGTH to resolve this first with
her personally and then through a mediator provided by the Police Department.

| also included with my complaint report, a handwritten note, in the neighbor's own
handwriting of what her schedule was last September. | really hope to not have to live with this
again this September after wrapping an extremely busy work season on my end.

If indeed, her schedule has changed, it would be most appreciated if she could indicate
what day per week and what hours she watches those two children. | am more than willing to
work around/with occasional childcare.

I'm also wondering if the City has a noise metering device they could send someone over
to my home with at times to in fact measure the decibel level.

Many thanks,
Maggie

Maggie Standley

Beauty Asset Acquisition Specialist
802.233.7676

4A Howard St, Burlington VT 05401
Owner - Wingspan Studio
Founder - The Avant Garden

28. Aug 14, 2015 Code Enforcement responds to me regarding safety/State regs/noise



measuring device

"From: Patricia Wehman <pwehman@burlingtonvt.gov>

Date: Thu, Aug 13, 2015 at 2:02 PM

Subject: RE: Neighbor watches two children - one day a week? Hi Patti- follow up to Noise/
Unlawful Childcare issue

To: Maggie Standley <maggiestandley@gmail.com>, Mary O'Neil <MCOneil@burlingtonvt.gov>

Cc: William Ward <wward@burlingtonvt.gov>

No, Maggie, we do not have a device that can be used to calculate noise levels.

| appreciate all you have attempted to do to navigate with the neighbor a solution to the
challenges. | would like to go over to your place when you are experiencing the unreasonably loud noise
from the neighbor’s yard to document independently the situation. The more children, the better. | am
available M-F, 8a-4.30p and possibly outside of those hours if necessary. My direct line at work is
864-8524 and my work cell is 557-2678.

Finally, | suggested when we originally spoke about this situation, that you could report your
concerns to the State licensing office as this, at the end of the day, seems to be a concern for child safety.
The DCF Consumer Line is 1-800-649-2642.

I look forward to hearing from you.

Patti

29. Thrs Aug 20.2015 - Toddlers being picked up —2cars/ SUV, VT GMA. 848.
parked in driveway across sidewalk, says see you Monday. Other car: Rough Francis
musician VT ESN.770 pick up

30. Thrs Aug 27. 2015- Home after work, kids from at least 3 families. Pick up
nd
between 5-6:15 out of backyard. Hear names of Kiki-one family, Zoe-2 family,

rd
Stella-3 family, Miles (may have been with Mom doing pickup)

31.  Wed9.2. 2015 - New mom (don't recognize) dropping off 2 toddlers.

32. Fri 9.11.15 — Awoken to screams about 10 am. Hear names of Zoe , Stella called
by neighbor (wrapped up mural project at 10 pm preceding night). Then afterschool kids
added to mix.

33. Wed 9.16.15 — 4 toddlers plus a bit older boy (afterschool?) he is loud. Pick ups 3
cars.

(away Thurs/Fri- me)

34, Mon 9.21.15 — Report to Code Enforcement ,9 a.m. - 4 Toddlers running around
outside in backyard barefoot, she's on her mobile-emailing or texting...they have come
outside like that, she then tells them to put on shoes.

I also inquire to Code Enfor: "Since she says she does it only one day a week???
can you ask her what day that is and then we give that a listen to be all transparent
etc..?"

35. Mon 9.28.15 - Report to Code Enforcement to document childcare 10 am - Noon.
Shrieking, playing, screaming. 4-5 Toddlers.

36. Wed 10.7.15 — Noon, 4 toddlers, screeching, crying, playing, she takes them



inside
37. Thurs 10.8.15 — Report to Code Enforcement in the morning, 11:30 am, many
toddlers in yard. Can hear w/ windows closed.

Report again: 4 pm, plus two older kids. One kid, new client (African?) another
boy, (Caucasian long dark hair). 3 cars pick up. ("I just returned from downtown and
stopped into P&Z to inquire about where things were. Currently there are 4
additional kids over there in addition to the neighbor's 3 kids. If someone wants to stop
by that would be great.")

(2 toddlers-one has long straight brown here and the other one is chocolate colored with
curly dark short here. This is in addition to neighbor's children. The two youth i've seen/heard
are 2 boys-one is African American the other is white w/ dark  hair).

This response from Code: From: Patricia Wehman <pwehman@burlingtonvt.gov>
Date: Thu, Oct 8, 2015 at 1:58 PM

To: Maggie Standley <maggiestandley@gmail.com>

Cc: Jeanne Francis <JFrancis@burlingtonvt.gov>, William Ward <wward@burlingtonvt.gov>

The status of this particular complaint has shifted a bit and is now a zoning investigation
that has become a violation. | will need to check with Bill about the specifics. There is nothing
our office can do about the noise. | can tell you if a property  owner applies for a zoning
permit, a Z should be hung in a visible spot on the front of her house where the average
passerby would see it. As soon as that appears, there is a 15 day appeal period for interested/
affected parties.

Should you have any questions, please feel free to reach out.

38. Wed 10.14.15 - Childcare very noisy, go inside , close windows. Write email to try and
get some help/info where this is: Report to Code Enforcement and Planning & Zoning

From: Maggie Standley [mailto:maggiestandley@gmail.com]

Sent: Wednesday, October 14, 2015 1:02 PM

To: Patricia Wehman <pwehman@burlingtonvt.gov>; Mary O'Neil <MCOneil@burlingtonvt.gov>;
Maggie Standley <maggiestandley@gmail.com>

Cc: Jeanne Francis <JFrancis@burlingtonvt.gov>; William Ward <wward@burlingtonvt.gov>

Subject: 10/14/15 - Toddler screaming/what's the status pls?/Recap

Hi,

I'm circling back and trying to get a read on where this stands please and thank you very
much for your time and effort on this.

It's Wed, 10/14/15. I'm indoors, all windows closed and can hear kiddos screeching
etc...

Response back from Code:

From: Patricia Wehman <pwehman@burlingtonvt.gov>

Date: Wed, Oct 14, 2015 at 1:34 PM

Subject: RE: 10/14/15 - Toddler screaming/what's the status pls?/Recap

To: Maggie Standley <maggiestandley@gmail.com>, Mary O'Neil
<MCOneil@burlingtonvt.gov>

Cc: Jeanne Francis <JFrancis@burlingtonvt.gov>, William Ward



<wward@burlingtonvt.gov>

Hi Maggie,

I understand your frustration. I’'m going to try to explain how your complaint is working
its way through our system. Very simply, there are two major tracks for Code Enforcement. One
is zoning, the second is rental housing. Initially, it appeared that your complaint may have
had enforcement legs through minimum housing, however, that is not the case. It is a zoning
issue and at this point, it appears to be an unregistered, home-based business. The property
owner was issued a warning notice (it states that we’ve become aware of a possible violation
and we would like to discuss the issue/concerns.) The property owner did that and was
instructed to apply for a zoning permit, received a Z to hang in her window, which would have
alerted the public that something was going on at that property and provided the public notice
of appeal. To my kn<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>