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M E M O R A N D U M

To: Burlington Development Review Board

From: Alan Bjerke, Esq.
President, Champlain Heights Condominium Association

Date: July 24, 2020

Re: 20-0914CA/AP 4-8 Strong St

THE PROPERTY BOUNDARY SURVEY RELIED ON BY THE APPELLANT IS
DEMONSTRABLY INCORRECT AND 

CANNOT BE RECONCILED WITH MORE CREDIBLE SURVEYS

This issue should only be addressed by the Burlington Development Review Board in the event it
determines, after a vote, that Ms Aloisi has demonstrated excusable neglect to file an appeal of
the applicant’s final permit out of time.  If, and only if it has granted the request to file an appeal
out of time, does the matter addressed by this memorandum become relevant.

Ms. Aloisi contends that the parking area first permitted in 1982, which specified the coverage
and dimensions of the four space parking area between 8 and 14 Strong Street, which was
required to satisfy the minimum parking requirements and complied with setback requirements
at the time, is out of compliance with today’s setback requirements.  Such spaces are clearly
grandfathered and have been existence for nearly 40 years. Applicant will defer to the Zoning
Administrator’s memorandum for discussion of that topic.  However, since Ms Aloisi’s entire
argument is based upon a claim that the property lines used in connection with the original
permit are not accurate.  And, based solely upon a limited information survey conducted by a
deceased Land Surveyor, it is important to examine the efficacy of the purported survey relied on
by the appellant.

FACTUAL TITLE HISTORY
L.S. Drew laid out the neighborhood now encompassing the Drew, Blodgett, Pitkin, Strong and
Ward Street neighborhood in 1871.  The two lots on the north side of Strong St from North
Avenue to Drew St total 200 feet of frontage on Strong St.  See Exhibit A attached.  The two lots
numbered 20 and 24 were conveyed to Marcellaise in 1889 and 1899. See Exhibit B attached. 
By 1913, the two lots were owned by Sarah Ena.  In 1919, Ena conveyed a portion of the 200' by
50' lot she owned to Robair.  The deed in that transaction describes the lot transferred to Robair
as being 75' from Drew Street and 22' from the house at 8 Strong St.  See Exhibit C attached. 
This description is the basis of the discrepancy in the property boundary.  Robair later subdivided
the 75' parcel  property again in 1946 describing it as 35' to Labombard and the remaining 40' to
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Thompson.  Since 1946, the parcels on the north side of Strong Street have been described in
deeds as being 125' of frontage on Strong St for 8 Strong St; 35 feet for 14 Strong St and 40 feet
for 18 Strong St.  I have personally examined each of the deeds of the subject properties from
1919 to the present.  There is no reference in any deed which describes any monument in the
ground between 8 & 14 Strong St.

HARLOW SURVEY
In 1986 Gordon Harlow (now deceased) authored a survey for the owners of 14 Strong St.  This
is the survey relied on by appellant Aloisi to contend that the property boundary between 8 & 14
Strong St  is different than that used in the approvals for Champlain Heights by the Burlington
Zoning division in 1982, 2019 and 2020.  To the extent that this survey has any impact on the
issue of the current property boundary or permissible setbacks, it should be at least viewed
skeptically and most likely deemed unreliable. See 1986 Harlow Survey, Exhibit D.

Survey Basis
The surveyor for Ms. Aloisi’s exhibit, Mr. Harlow, passed away over a decade ago. His records
have not been located.  But, Land Surveyor regulations have required for decades that each
survey contain a statement of the basis for the survey.  26 V.S.A. §2596  Mr. Harlow’s survey
basis is stated on the 1986 survey as follows: “I certify this to be a current survey based upon
ground evidence and information provided by the owner.”  What is notably absent from his basis
statement is any reference to other surveys (Such as the original by L.S. Drew), Review of City
deed records or any other historical records.  A survey is only as good as the reference materials
used to create it.  In this instance, the basis for the survey is noticeably limited.

Ground Evidence
The Harlow survey identifies 3 items of ground evidence:
1.  A “Found Granite Monument” located at the purported boundary he drew between 8 and 14
Strong St;
2.  The eastern edge of the building at 8 Strong St as it existed in 1986; and
3.  An iron pipe found on Drew Street, well north and east of the property line at issue.

The Granite Monument
The granite monument found by Gordon Harlow is not referenced in any deed to any of the
neighboring properties.  It also appears not to have been placed by any licenced land surveyor. 
Pursuant to Land Surveyor regulations and well established practice, monuments placed by
surveyors must be identified by the Land Surveyor’s licence number and most often include the
date set.  Ms. Aloisi approached the undersigned earlier this year and stated that she dug up the
“monument” at issue and identified it sitting on the ground in her yard.  According to Ms.
Giannone it has since been discarded, but before it was, I personally examined the stone.  It
contained no identifying marks, no name, no license number and no dates.  It was just a square
topped stone that could have been placed by anyone.  It is not likely to have been a monument set
by a Land Surveyor.  However, if it was, Ms Aloisi would be guilty of the crime of removing a
Land Surveyor’s Monument, See: 13 V.S.A. §3834.
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The Eastern Edge of 8 Strong St
The Gordon Harlow survey includes a noted measurement showing the property line between 8
& 14 Strong Street to be precisely 22' from the eastern edge of the building at 8 Strong Street as
it existed in 1986.  This measurement created a discrepancy for the first time in the Ena to Robair
deed that 75 feet from Drew Street was different from 22' from the building at 8 Strong St.  The
conclusion of the Harlow survey was that the frontage on Strong Street was no longer 125', 35'
and 40' as described in decades of deeds, but 122', 35' and 43' as shown in the Harlow survey.

The Burlington 1919 Fire Insurance Maps
There is historical evidence, important in determining what building was being referred to in the
Ena to Robair deed.  The Burlington fire insurance maps of 1919, when the Ena to Robair
transaction occurred shows that the building at 8 Strong St had a 1 story addition, not present in
1986 which protruded to the east from the building used by Harlow when determining a line 22'
from the building at 8 Strong St.  It is Harlow’s faulty assumption that the eastern edge of the
building he took his measurement from in 1986 was the same easterly portion of the building
referred to in the 1919 deed.  In fact, the only way to reconcile the measurements of 22' east of
the building at 8 Strong St and 75' west of Drew St is to recognize that the building at 8 Strong
Street had an addition which extended to the east of the 1986 building.  The 1919 Insurance map
shows the addition which explains the apparent discrepancy and Harlow’s error. See Exhibits E1,
E2, E3 & E4.  While these insurance maps are not accurate to determine exact building
placements, they are accurate to show the shapes of buildings surveyed in 1919 and the
unmistakable result, is that there was an addition on the building located at 8 Strong St which
extended easterly from the building used by Gordon Harlow to measure 22' from the building
located at 8 Strong St.

CONCLUSION
A land survey is only as accurate as the information used to inform the survey.  The information
described above demonstrates that Gordon Harlow’s 1986 survey of the boundary line between 8
& 14 Strong Street was limited, incomplete and highly likely to be incorrect.  Because of his
passing, we are unable to examine the complete records he relied upon in reaching his
conclusion, but we do know that his findings cannot be reconciled with the L.S. Drew original
survey, the deed descriptions found in the Land Records and the historical building structure
records from insurance maps drawn at the time the land was first subdivided. 

Land Surveyors may provide some evidence of property boundaries, but ultimately Courts decide
where property boundaries lie.  The City of Burlington has thrice relied on the boundary line
applicant has submitted in applications used by the City to determine setbacks, as recently as
2019 and 2020.  The Harlow survey is suspect because it states that is based upon limited
evidence and that evidence upon which it principally relies (The location of the easterly edge of
the building at 8 Strong St that existed in 1919) has been shown to be inaccurate.  The burden is
on the appellant to establish that the applicant’s assertions are wrong and they have not met their
burden of proof with Harlow’s limited and unreconcilable survey.
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