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AGENDA
I.
II.

Agenda
Proposed CDO Amendment: Short Term Rentals

The Committee will continue discussion of a proposed amendment to the Comprehensive Development
Ordinance and Chapter 18 of the City Code of Ordinances related to regulation of short-term rentals.
Information related to this agenda item is included in packet on pages 2-23.
Staff Recommendation: Provide feedback on refinements to this proposal.

III.

Public Forum

IV.

Public Hearing: ZA-20-04 Minimum Parking
The Committee will continue discussion of a proposed amendment to the Burlington Comprehensive
Development Ordinance related to minimum parking and transportation demand management requirements.
Information related to this agenda item is included in the packet on pages 24-48.
Staff Recommendation: Make any refinements to proposal and approve amendment to City Council.

V.

Commissioner Items
a.

VI.

Joint Committee meeting on Tuesday, March 10 at 6:30pm

Minutes & Communications
a.

The minutes of the February 11, 2020 Joint Committee meeting are enclosed on in the agenda packet on
pages 49-52.
b. Communications are enclosed in the agenda packet on pages 53-59.

VII.

Adjourn

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin,
place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or
genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility
information or alternative formats, please contact Human Resources Department at (802) 540-2505. Written comments on items may be directed to the
Planning Commission at 149 Church Street, Burlington, VT 05401, or at mtuttle@burlingtonvt.gov
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City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/plan

TO:
FROM:
DATE:
RE:

Burlington Planning Commission
City Council Ordinance Committee
Scott Gustin, Principal Planner, DPI & Meagan Tuttle, Comprehensive Planner,
City Planning
February 13, 2020
Proposed CDO Amendment: ZA-20-05 Short Term Rentals

Overview & Background
In 2015, the City Council adopted the Housing Action Plan, which contained 22 strategies for building a
more inclusive, affordable, livable, walkable, sustainable, and vibrant city. A variety of efforts have
been underway and implemented since the adoption of this plan nearly 5 years ago. In 2019, Mayor
Weinberger announced a Housing Summit to bring focus, urgency, and resolution on five key areas
of unfinished business from the plan. Creating a regulatory framework for Short-Term Rentals was
one of these key areas, which includes proposed recommendations to both the Comprehensive
Development Ordinance (i.e. zoning) and to Chapter 18: Housing in the City Code of Ordinances.
The purpose of this housing policy reform is to create a regulatory framework for short-term rentals
that includes tiers for different types of rentals, and disincentivizes the most impactful uses in order
to protect the city’s housing supply. This reform seeks to limit the number of housing units that can
be converted to short-term rental uses, ensure that those conversions contribute to the City’s efforts
to preserve and expand permanently affordable housing, preserving some flexibility for hosts to use
their homes and earn income, and recognize that some supply of short-term rentals benefits the
Burlington economy. Read more about the background on this initiative, including a summary from
the June 2019 Housing Summit and research on other communities’ short-term rental regulations.
A short-term rental (or STR) is typically a dwelling unit that is rented in whole or in part to guests for
30 days or less for overnight stays. It may be an apartment, a house, or just a bedroom within a home.
AirBnB exemplifies short-term rentals. There has been significant and growing demand for STR’s in
Burlington from 2016-2019.
Short-term rentals offer benefits, such as providing owners with a source of income that can help
subsidize their cost of living that may otherwise be unaffordable. STR’s may also encourage
investment in the property. They also benefit Burlington’s tourism economy and provide guests with
a convenient place to stay when traveling. They also generate significant tax revenue via the Rooms
& Meals tax—in FY2019, the City collected $121,000 from $6.05M in reported host income, which
represents 12.4% of the Rooms & Meals tax collected that year.
Short-term rentals do not come without impacts. Of particular concern, and the main reason that this
policy reform was included in the 2019 Housing Summit work, is that they have the effect of
removing dwelling units from long-term occupancy and may contribute to rising rental rates and
purchase prices. Additionally, given the high turnover of guests, short-term rentals may bring about
nuisance impacts such as traffic, noise, and trash to our neighborhoods.
Burlington has some 10,000+ rental dwelling units, with a vacancy rate that has long hovered
between 1% and 2%. The city’s housing market, including rentals and owner-occupied units, is tight,
and prices continue to rise, though in recent years the rate of rental inflation has slowed. Short-term
rentals make up a growing number of dwelling units citywide. According to data provided by Host
Compliance, the number of short-term rentals within Burlington has increased 26% between 2018
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Commission Agenda
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and 2019. The total number of short-term rentals within city limits was 410 as of July 2019. Of the total
number of short-term rentals, 67% are an entire dwelling unit, whereas 33% are partial dwelling units
(i.e. bedrooms). In the core of the City—downtown and its surrounding residential areas—short-term
rentals comprise approximately 2.5% to 3% of all housing units.
Presently, the City does little to address short-term rentals. Payment of both State and Burlington
Rooms and Meals tax is required, and a zoning permit as “bed and breakfast” or a “hotel/motel” is
required. However, only approximately two-dozen STR’s actually have zoning approval. The
enclosed proposal seeks to address short-term rentals in order to limit adverse impacts while
expressly enabling a reasonable degree of short-term rental growth in the city.

Committee Discussion Topics
The Joint Committee of the Planning Commission & City Council Ordinance Committee has heard
extensive public comment on the proposed framework. At the upcoming meeting on February 19,
the Committee intends to hold a work session to enable the Committee’s discussion of the proposal.
Based on public and Committee members’ input to date, staff recommends the Committee focus on
the following key questions:



Are there some scenarios wherein an off-site short-term rental host would be acceptable?
(See scenarios matrix included in agenda packet)
Some have suggested alternatives to Housing Replacement that would still enable support
for affordable housing in the city, such as a special registration fee or tax (annual or on-going)
related to the duration of actual short-term rental use.

The proposed amendments to both the Comprehensive Development Ordinance and the City Code
of Ordinances enclosed remain unchanged pending the Committee’s discussion on these and other
items of interest to the Committee.

Proposed Amendment
Amendment Type
Text Amendment

Map Amendment

Text & Map Amendment

Purpose Statement & Amendment Summary
The proposed amendments are aimed at minimizing the potential for adverse impacts to the
city’s housing stock and to our neighborhoods. They are intended to allow short-term rental of
bedrooms within a dwelling with minimal burden to the host. More rigorous standards are applied
for whole-unit short term rentals so as to limit their proliferation and more significant impacts on
the city’s overall housing stock. In an effort to balance the benefits to hosts with the preservation
of housing supply in neighborhoods, short-term rentals would be allowed wherever residential
uses are allowed; however, short-term rental hosts must be a resident of the property in all
cases. Within the city’s residential zones, larger and whole-dwelling short-term rentals would be
a “conditional use,” thereby affording neighbors a public forum to identify and address potential
impacts for consideration by the Development Review Board.
The proposed standards, summarized below, are intended to be clear, reasonable, and
enforceable:
 Short-term rentals expressly enabled and directly addressed as a new “special use.”
 Host must be a resident of the building or dwelling unit containing the short-term rental.
 Short-term rentals comprised of bedrooms within a host-occupied dwelling unit are
Permitted in most cases, utilizing existing Bed & Breakfast bedroom limitations and
parking requirements from the Comprehensive Development Ordinance.
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Short-term rentals that are comprised of an entire dwelling unit are a Conditional Use in
residential and institutional zones, and a Permitted use in mixed use zones. In areas of
the city with an on-site parking requirement, short-term rentals will be required to have
a parking space, and a limit will apply as to the total number of short-term rentals
allowed within a building and on a property. Short-term rentals not occupied by the host
would be subject to Housing Replacement provisions of Article 9 in the Comprehensive
Development Ordinance.
While outside of the CDO, revisions to Chapter 18: Housing, of the City of Burlington Code
of Ordinances will be made to include short-term rentals in the City’s Rental Registration
and Minimum Housing inspection process. This will ensure that minimum life safety
standards are adhered to for short-term rentals. Proposed changes to this Chapter are
attached.

Presently, a zoning permit is not required for any use that is considered “temporary”. Temporary
uses are those that occur for less than 10 consecutive days and up to 30 total days within a year.
As such, a short-term rental that is in use for an amount of time under these thresholds would not
require a zoning permit. Conversely, a unit that is rented for more than 31 consecutive days under
a single lease or contract are not considered “short-term” and would not require a zoning permit,
but in most cases would require a Rental Housing permit.

Proposed Amendments
**Begin Proposed Text Amendments**

ARTICLE 5: CITYWIDE GENERAL REGULATIONS
Parts 1 – 3 As Written
PART 4: SPECIAL USE REGULATIONS
Sec. 5.4.1 - 5.4.13 As written
Sec. 5.4.14 Short Term Rental (Partial and Whole Unit)
Short term rentals shall be subject to the site and design review standards in Art 6.
In addition to conditional use standards where applicable, proposals for all new short term
rentals shall comply with the following requirements:

(a) All dimensional standards for the underlying zoning per the requirements of Art. 4
shall be applicable;

(b) The host’s primary residence shall be within the same building or dwelling unit as
the short term rental. The host may be the property owner or tenant; and,

(c) Short term rentals shall register with the city as rental units under Chapter 18:
Housing unless exempted under that Chapter.

In addition to the above criteria, all whole unit short term rentals shall comply with the
following requirements:

(d) Occupancy of the short term rental shall be by a family as defined in Article 13; and,
(e) The number of short term rentals shall be limited by building and lot as follows:
1. 1 short term rental within a 1 – 3 dwelling unit building.

Planning Commission Agenda
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2. 2 short term rentals within a 4 – 5 dwelling unit building.
3. 3 short term rentals within a 6 or more dwelling unit building.
4. For lots containing 2 or more detached primary structures with a combined total

of 6 or more dwelling units, the total number of short term rentals on the lot shall
not exceed 3 or 5% of the total number of dwelling units on the lot, whichever is
greater, regardless of the number of buildings.

PART 5: PERFORMANCE STANDARDS As Written

ARTICLE 8: PARKING
Sec. 8.1.1 - 8.1.7 As written
Sec. 8.1.8 Minimum Off-Street Parking Requirements
Parking for all uses and structures shall be provided in accordance with Table 8.1.8-1.

(a) Where no requirement is designated and the use is not comparable to any of the

listed uses, parking requirements shall be determined by the DRB upon
recommendation by the administrative officer based upon the capacity of the facility
and its associated uses.

(b) When the calculation yields a fractional number of required spaces, the
number of spaces shall be rounded to the nearest whole number.

Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
Districts

Shared Use
Districts

Downtown
Districts

Per Dwelling Unit
except as noted

RESIDENTIAL USES
Multi-unit attached dwelling units, studio units
or 1-bedroom dwelling unit.

2

1

1

Single Family detached and Duplex

2

2

1

RESIDENTIAL USES - SPECIAL
Assisted Living

0.5

Per Dwelling Unit
except as noted
0.5

0.4

Bed and Breakfast (per room, in addition to
single-family residence)

1

0.75

0.5

Boarding House (per two (2) beds)

1

0.75

0.5

Community House

1

0.75

0.5

Convalescent Home (per four (4) beds)

1

1

1

Dormitory (per two (2) beds)

1

1

1

Emergency Shelter

0

0

0

Group Home (per two (2) beds)

1

1

1
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Historic Inn (per room, in addition to singlefamily residence)

1

0.75

0.5

Short Term Rental – Partial Unit (per
bedroom, in addition to dwelling unit)

1

0.75

0.5

Sorority & Fraternity (per two (2) beds)

1

1

1

NON-RESIDENTIAL USES
** Rest of Non-Residential Uses unchanged**
Short Term Rental – Whole Unit (per whole
short term rental unit)

Per 1,000 square feet of
gross floor area (gfa) except as noted
1

1

1

Sec. 8.1.9 - 8.1.15 As written

ARTICLE 13: DEFINITIONS
Sec. 13.1.1 Miscellaneous As written
Sec. 13.1.2
Definitions. (All other definitions as written)
For the purpose of this ordinance certain terms and words are herein defined as follows:
Unless defined to the contrary in Section 4303 of the Vermont Planning and Development Act
as amended, or defined otherwise in this section, definitions contained in the building code of
the City of Burlington, Sections 8-2 and 13-1 of the Code of Ordinances, as amended,
incorporating the currently adopted edition of the American Insurance Association's "National
Building Code" and the National Fire Protection Association's "National Fire Code" shall prevail.
Additional definitions specifically pertaining to Art. 14 planBTV: Downtown Code can be found
in Sec. 14.8, and shall take precedence without limitation over any duplicative or conflicting
definitions of this Article.
Bed and Breakfast: An owner-occupied residence, or portion thereof, in which short-term
lodging rooms are rented and where only a morning meal is provided on-premises to guests.
Host: A person who operates a whole or partial unit short term rental. The host may be the
property owner or tenant.
Short Term Rental – Whole Unit: A dwelling unit that is rented to guests for overnight stays of
30 consecutive days or less and is subject to the Vermont rooms and meals tax. Four (4) or
more whole unit short term rentals within a single building becomes a “hotel, inn, or motel” as
defined in this Article.
Short Term Rental – Partial Unit: A dwelling unit wherein only bedrooms are rented to guests
for overnight stays of 30 consecutive days or less and is subject to the Vermont rooms and
meals tax. A morning meal may be provided onsite such as with a traditional bed and breakfast.
See also excerpts of Article 14: planBTV Downtown Code and Appendix A-Use Table attached.
**End Proposed Text Amendments**
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Relationship to planBTV
This following discussion of conformance with the goals and policies of planBTV is prepared in
accordance with the provisions of 24 V.S.A. §4441(c).
Impact on Safe & Affordable Housing
The proposed amendments are intended to protect existing housing from unlimited
conversion to short-term rental use. Data shows increasing numbers of short-term rentals,
and permitted short-term rentals have occurred largely as replacements to existing longterm housing units. This increase puts additional pressure on the city’s available housing and
degree of affordability. The proposed measures will establish parameters for allowing shortterm rentals, while limiting their adverse impacts on housing supply and affordability.
Compatibility with Proposed Future Land Use & Density
The proposed amendments will have no impact on the intensity or density of future land
use. They will ensure that future short-term rentals are compatible with the residential
neighborhoods that so many of them occupy. While short-term rentals will be allowed as
another among many uses in the city’s mixed use and downtown areas, conditional use
review in residential areas will ensure compatibility with existing neighborhoods. Overall
limits will prevent wholesale conversion of residential units into short-term rentals.
Planned Community Facilities
This amendment is not expected to have an impact on any planned community facilities

Process Overview
The following chart summarizes the current stage in the zoning amendment process, and
identifies any recommended actions:
Planning Commission Process
Joint Committee
Draft Amendment
of Commission &
prepared by:
Council
Staff, based on
Ordinance Cmte
referral from City
1/14, 1/28, 2/11,
Council
2/19

Approve for
Public Hearing

Public Hearing

Approve &
forward to
Council
Continue
discussion

City Council Process
First Read &
Referral to
Ordinance Cmte

Ordinance
Committee
discussion

Ordinance
Cmte
recommends
to Council [as
is / with
changes]

Second Read &
Public Hearing

Approval &
Adoption
Rejected
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Appendix A-Use Table – All Zoning Districts
Urban
Reserve

Recreation, Conservation & Open
Space

Institutional

Downtown
Mixed Usei

Residential

Neighborhood Mixed Use

USES

UR

RCO - A

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

RESIDENTIAL USES

UR

RCO - A1

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

UR

RCO – A

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

N

N

N

N

CU

CU

CU

CU

N

Y

N

N

N

N

CU

Y/CU

Y/CU

Y/CU

N

UR21

RCO - A

RCO - RG

RCO - C

I

RL/W

RM

RH

N

N

N

N

CU

CU

CU

CU

As written
RESIDENTIAL SPECIAL
USES
Rest of Residential Special
Uses as written.
Bed and Breakfast4, 6
Short Term Rental – Partial
Unit (See Sec. 5.4.14)4
NON-RESIDENTIAL USES
Rest of Non-Residential
Uses as written.
Short Term Rental – Whole
Unit (See Sec. 5.4.14)
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

NACRC
NACRC

Enterprise

NAC-CR

E-AE

E-LM

NAC-CR

E-AE

E-LM

NACRC

NAC-CR

E-AE

E-LM

Y

Y

N

N

N

Y

Y

Y

Y

N

N

DW-PT16

NMU

NAC

NACRC

NAC-CR

E-AE

E-LM

N

Y

Y

Y

Y

N

N

Residential uses are not permitted except only as an accessory use to an agricultural use.
Duplexes may be constructed on lots which meet the minimum lot size specified in Table 4.4.5-1.
Legend:
Duplexes shall only be allowed as a result of a conversion of an existing single family home. New duplexes are prohibited.
Y
Permitted Use in this district
No more than 5 rooms permitted to be let in any district where bed and breakfast is a conditional use. Up to 2 bedrooms permitted to be let in any
CU
Conditional Use in this district
district where allowed. Between 3 and 5 bedrooms let in any residential district shall be a conditional use. No more than 3 bedrooms permitted to may
N
Use not permitted in this district
be let in the RL district. No more than 5 bedrooms may be let in any district.
An existing fraternity, sorority, or other institutional use may be converted to dormitory use subject to conditional use approval by the DRB.
Must be owner-occupied.
Abbreviation Zoning District
Must be located on a major street.
RCO – A
RCO - Agriculture
Small daycare centers and small preschools in the RCO zones shall only be allowed as part of small museums and shall constitute less than 50% of the
RCO – RG
RCO – Recreation/Greenspace
gross floor area of the museum.
RCO – C
RCO - Conservation
Automobile sales not permitted other than as a separate principal use subject to obtaining a separate zoning permit.
I
Institutional
Exterior storage and display not permitted.
RL/W
Residential Low Density, Waterfront Residential Low Density
All repairs must be contained within an enclosed structure.
RM/W
Residential Medium Density, Waterfront Residential Medium Density
No fuel pumps shall be allowed other than as a separate principal use subject to obtaining a separate zoning permit.
RH
Residential High Density
Permitted hours of operation 5:30 a.m. to 11:00 p.m.
DW-PT
Downtown Waterfront-Public Trust
Such uses not to exceed ten thousand (10,000) square feet per establishment.
NMU
Neighborhood Mixed Use
Excludes storage of uncured hides, explosives, and oil and gas products.
NAC
Neighborhood Activity Center
See Sec.4.4.1(d) 2 for more explicit language regarding permitted and conditional uses in the Downtown Waterfront – Public Trust District.
NAC-RC
NAC – Riverside Corridor
Allowed only as an accessory use.
NAC-CR
NAC – Cambrian Rise
A permitted use in the Shelburne Rd Plaza and Ethan Allen Shopping Center.
E-AE
Enterprise – Agricultural Processing and Energy
[Reserved].
E-LM
Enterprise – Light Manufacturing
Accepted agricultural and silvicultural practices, including the construction of farm structures, as those practices are defined by the secretary of
agriculture, food and markets or the commissioner of forests, parks and recreation, respectively, under 10 VSA §1021(f) and 1259(f) and 6 VSA §4810 are exempt from regulation under local zoning.
See Sec. 4.4.7 (c) for specific allowances and restrictions regarding uses in the Urban Reserve District.
See Sec. 4.4.5 (d) 6 for specific allowances and restrictions regarding Neighborhood Commercial Uses in Residential districts.
Allowed only on properties with frontage on Pine Street.
Such uses shall not exceed 4,000 square feet in size.

Appendix Last Updated: June 24, 2019
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Appendix A-Use Table – All Zoning Districts
25. Dormitories are only allowed on properties contiguous to a school existing as of January 1, 2010.
26. The mixed uses shall be limited to those that are either permitted, conditional, or pre-existing nonconforming in the zoning district.
27. This use is permitted or conditionally permitted on lots south of Home Avenue only when one or more Industrial or Art Production use(s) exists on the lot, and when the combined gross floor area of all uses with this footnote does not exceed 49& of the
Gross floor Area on the lot.
28. Grocery Stores up to but not to exceed 35,000 square feet may be permitted subject to conditional use approval by the DRB in that portion of the Enterprise-Light Manufacturing District between Flynn and Home Avenue.
29. Must be fully enclosed within a building.
30. New single detached dwellings are not permitted. However, a pre-existing single detached dwelling may be reverted to a single family use regardless of its present use if the building was originally designed and constructed for that purpose.
31. See special use standards of Sec. 5.4.13, Emergency Shelters.
32. Performing Arts Centers in the ELM zone shall be limited to properties with frontage on Pine Street up to 5,000 square feet in size, and to properties with frontage on Industrial Parkway up to 15,000 square feet in size. Performing Arts Centers may
contain accessory space for preparation and serving food and beverages, including alcohol, provided this accessory space comprises less than 50% of the entire establishment.
_____________________________________
i For

permitted and conditional uses within the Downtown and Waterfront Form Districts, refer to Article 14.

Appendix Last Updated: June 24, 2019

p. 2 of 2
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14.3

14.3.4-H- Use Type

FD6

Uses not specifically listed in a use table, and that are not similar in
nature and impact to a use that is listed, are not permitted.

RESIDENTIAL - GENERAL
Attached Dwellings

P

Single Detached Dwellings (only pre-existing
Buildings originally designed and constructed for
such purpose)

P

RESIDENTIAL - SPECIAL

14.3.4-H- Use Type

AA RR TT II CC LL EE

Specific to Form Districts

FD6

RETAIL - OUTDOOR
Open Air Markets

P

OFFICE & SERVICE
Animal Grooming

P

Auto/Boat/RV Service3 (Sec.14.6.6.d)

P

Beauty Salon/Barber Shop/Spa

P

Car Wash

P

P

Crisis Counseling Center (Sec. 14.6.6.g)

P

Boarding House

P

Office – General

P

Community House (Sec.14.6.6.e)

P

Office – Medical

P

Convalescent /Nursing Home

P

Office – Technical

P

Dry Cleaning Service

P

Assisted Living
1

SHORT-TERM ACCOMMODATIONS
Bed and Breakfast

P

Funeral Home

P

Historic Inn (Sec.14.6.6.c)

P

Health Club/Studio

P

Hotel

P

Laundromat

P

P

Mental Health Crisis Center

P

Short Term Rental - Partial Unit (Sec.5.4.14)

P

Tailor Shop

P

Short Term Rental - Whole Unit (Sec.5.4.14)

P

1

Shelter
3

RETAIL - GENERAL
ATM

P

Auto/Boat/RV Sales/Rentals3

P

Convenience Store

P

Fuel Service Station2 (Sec.14.6.6.d)

CU

General Merchandise/Retail

P

Key
Permitted Use

P

Conditional Use

CU

END NOTES

14

HOSPITALITY/ ENTERTAINMENT/ RECREATION
Aquarium

P

Art Gallery/Studio

P

Bar, Tavern

P

Billiards, Bowling & Arcade

P

Café

P

Cinema

P

Club, Membership

P

Community Center

P

Conference/Convention Center

P

Museum

P

Performing Arts Center

P

Performing Arts Studio

P

Recreational Facility - Indoor

P

Must be owner-occupied.

1
2

Automobile sales not permitted as an Accessory Use

3

Exterior storage and display not permitted.

3

Limitted to 5 bedrooms
Commission
Art. 14 -Planning
planBTV Downtown
CodeAgenda
- 07/24/19
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14|25

ARTICLE

14

Specific to Form Districts

14.3

14.3.4-H- Use Type

FD6

14.3.4-H- Use Type

FD6

Restaurant

P

School - Secondary

P

Restaurant – Take Out

P

School, -Trade, or Professional

P

MANUFACTURING/ PRODUCTION/ STORAGE

Civic

Dental Lab

P

Courthouse

P

Food Processing

P

Fire Station

P

Manufacturing - Light 3

P

Library

P

Manufacturing

P

Park

P

Medical Lab

P

Police Station

P

Production Studio

P

Post Office

P

Photography Lab

P

Worship, Place of

P

Printing Plant

P

TRANSPORTATION & UTILITIES

Research & Development Facility

P

Recycling Center - Small 3 (2,000 sf or less)

P

Research Lab

P

Public Transit Terminal

P

P

Operations Center – Taxi/Bus

P

Parking Structure

Day Care - Adult

P

Key

Daycare - All (Sec. 14.6.6.b)

P

Permitted Use

P

School - Post-Secondary & Community College

P

Conditional Use

CU

School - Primary

P

END NOTES

3

Warehouse/Storage

3

Warehouse, Self-Storage

3

P

3

P

EDUCATION & DAY CARE

3

14| 26 Art. 14 - planBTV Downtown Code - 07/24/19

Exterior storage and display not permitted.
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14.3

14.3.5-H- Use Types

FD5

Uses not specifically listed, and that are not similar in nature and
impact to a use that is listed, are not permitted.

14.3.5-H- Use Types
OFFICE & SERVICE

P

Beauty Salon/Barber Shop/Spa

P

Car Wash

P

Crisis Counseling Center (Sec. 14.6.6.g)

P

Dry Cleaning Service

P

Funeral Home

P

P

Health Club/Studio

P

Boarding House

P

Laundromat

P

Community House (Sec.14.6.6.e)

P

Mental Health Crisis Center

P

Convalescent /Nursing Home

P

Office – General

P

Group Home

P

Office – Medical

P

Office – Technical

P

Attached Dwellings

P

Single Detached Dwellings (only pre-existing
Buildings originally designed and constructed for
such purpose)

P

RESIDENTIAL - SPECIAL
Assisted Living
1

Short-term accommodations

14

FD5

Animal Grooming

RESIDENTIAL - GENERAL

AA RR TT II CC LL EE

Specific to Form Districts

Bed and Breakfast1

P

Tailor Shop

P

Historic Inn (Sec.14.6.6.c)

P

Vehicle/Boat Repair/Service

Hotel

P

HOSPITALITY/ ENTERTAINMENT/ RECREATION

Shelter

P

Aquarium

P

Short Term Rental - Partial Unit 3 (Sec.5.4.14)

P

Art Gallery/Studio

P

Short Term Rental - Whole Unit (Sec.5.4.14)

P

Bar, Tavern

P

P

2

RETAIL - GENERAL
ATM

P

Automobile and RV Sales and Rental 2

P

Convenience Store

P

Fuel Service Station 2 (Sec.14.6.6.d)

CU

General Merchandise/Retail

P

RETAIL - OUTDOOR
Boat Sales/Rentals

P

Garden Supply Store

P

Open Air Markets

P

Key
Permitted Use

P

Conditional Use

CU

END NOTES
Must be owner-occupied.

1
2

Exterior storage and display not permitted.

3

Limitted to 5 bedrooms
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14|31

ARTICLE

14

Specific to Form Districts

14.3

14.3.5-H- Use Types

FD5

HOSPITALITY/ ENTERTAINMENT/ RECREATION

14.3.5-H- Use Types

FD5

EDUCATION & DAY CARE

Aquarium

P

Day Care - Adult

P

Art Gallery/Studio

P

Daycare - All (Sec. 14.6.6.b)

P

Bar, Tavern

P

School - Post-Secondary & Community College

P

Billiards, Bowling & Arcade

P

School - Primary

P

Cafe

P

School - Secondary

P

Cinema

P

School, -Trade, or Professional

P

Club, Membership

P

Civic

Community Center

P

Courthouse

P

Conference/Convention Center

P

Fire Station

P

Museum

P

Library

P

Performing Arts Center

P

Park

P

Performing Arts Studio

P

Police Station

P

Recreational Facility - Indoor

P

Post Office

P

Restaurant

P

Worship, Place of

P

Restaurant – Take Out

P

TRANSPORTATION & UTILITIES
Recycling Center - Small 2 (2,000 sf or less)

P

P

Public Transit Terminal

P

Dental Lab

P

Operations Center – Taxi/Bus 2

P

Food Processing

P

Parking Structure

P

Manufacturing - Light 2

P

Manufacturing

P

MANUFACTURING/ PRODUCTION/ STORAGE
Boat Storage

2

2

Medical Lab

P

Key

Production Studio

P

Permitted Use

P

Photography Lab

P

Conditional Use

CU

Printing Plant

P

END NOTES

Research and Development Facility

P

1

P

2

Research Lab

Exterior storage and display not permitted.

P

Warehouse/Storage 2
Warehouse, Self-Storage

Must be owner-occupied.

2

14| 32 Art. 14 - planBTV Downtown Code - 07/24/19
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ARTICLE I. IN GENERAL
18-1 Short title.
This chapter shall be known and may be cited as the "Minimum Housing Standards Ordinance of the City of
Burlington."
(Rev. Ords. 1962, § 921)

18-2 Definitions.
For the purposes of this chapter, the following terms, phrases, words, and their derivations, shall have the
meanings given herein:
Hotel or motel means an establishment which holds itself out to the public by offering temporary sleeping
accommodations for consideration. Hotel or motel does not include short term rental.
Occupant shall mean any person including an owner living and sleeping in a dwelling unit or rooming unit.
Rental unit shall mean any structure, a part of which is rented out and occupied as a residence by another, for
compensation, including duplex units, so called. Rental unit shall also include short term rental. The portion of
any such unit being occupied as a residence by the owner shall be considered a rental unit.
Roominghouse shall mean any dwelling or that part thereof containing one or more rooming units in which
space is let to three (3) or more persons. A roominghouse does not include short term rental.
Rooming unit shall mean any room or group of rooms forming a single habitable unit used or intended to be
used for living and sleeping, but not for cooking or eating purposes. A rooming unit does not include short term
rental.
Short term rental shall mean a dwelling unit that is rented in whole or in part to guests for thirty (30) consecutive
days or less for overnight stays. It may be a whole dwelling unit or just bedroom(s) within. Four (4) or more
whole dwelling unit short term rentals within a single building becomes a hotel or motel. For the purposes of
this Chapter, short term rental shall not include “temporary uses” as defined in the Burlington zoning ordinance.
See also Article 13: Definitions of the Comprehensive Development Ordinance (zoning ordinance) for related
definitions of short term rentals (whole unit and partial unit).
All other definitions as written.
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18-3 – 18-14 Reserved
As written.

ARTICLE II. ADMINISTRATION AND ENFORCEMENT
DIVISION 1. GENERALLY1

18-15 Registration required.
(a)

The owners of all rental units subject to inspection pursuant to Section 18-16 shall be required to annually

file a registration application and fee with the enforcement agency, which shall be due annually on or before
April 1. The owners must complete a rental property information form to be provided by the enforcement
agency which contains the following information:
(1)

The address of the property.

(2)

The number of dwelling units at that address.

(3)

The number of rental units at that address.

(4)

The maximum number of residents in each rental unit.

(5)

The number of sleeping rooms in each rental unit.

(6)

The number of families living in each rental unit.

(7)

The number of unrelated adults in each rental unit.

(8)

The number of vehicles owned or used by residents of the premises and the number of parking

spaces that are dedicated for the rental units at the property.
(9)

The name, address, phone number, date of birth, drivers license and state and military status

(active or not) of the property owner, and if the owner is a corporation, the registered corporate agent
and the president of the corporation and his/her name and address, and if the owner is a partnership, the
registered partnership agent, and the names and addresses of the general partners.
(10)

The name, address and phone number of any local (within Chittenden County) managing agent.

All owners who do not live within Chittenden County are required to designate a managing agent located
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in Chittenden County who is empowered to represent the owner in matters concerning compliance with
this chapter.
(11)

The name, address and phone number of an emergency contact for this property. All properties

must have an emergency contact within Chittenden County.
(12)

A designated person within the state for service of process for this property. All owners who do not

live within Chittenden County are required to designate a managing agent located in Chittenden County
for service of process. The name, address, phone number, date of birth, drivers license number and
state and military status (active or not) of the designated agent.
(13)

State yes or no to the following question: If the number of unrelated adults listed in paragraph

(a)(7) above is greater than four (4), do those adults purport to reside in the rental unit as a "functional
family" as that term is defined in the Burlington Zoning Ordinance?
(b)

Upon purchase or transfer of property containing a rental unit, the purchasers shall file a new registration

application and a fifty dollars ($50.00) fee. The payment of this fee shall cover one (1) or more rental properties
being transferred to a new owner on the same date.
(c)

Prior to occupancy of any newly constructed rental unit or conversion of use to a rental unit, the owner

shall file an application for registration with the agency and pay the required fee which shall be the pro rata
portion of the fee due for that year based on the date of registration.
(d)

It shall be a violation of the city minimum housing ordinance for an owner of any rental unit within the city

to fail to register a rental unit as required by this section.
(e)

Property owners shall have a continuing obligation to notify the enforcement agency of any changes in the

information required under subsection (a) during the periods between the required filings of the registration
applications.
(14)

State yes or no to the following question: Does the rental property contain short term rental(s)? If yes:
(i) How many short term rentals are there in the building?
(ii) How many entire dwelling units are short term rentals?
(iii) How many dwelling units let only bedrooms as short term rentals?
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(iv) What is the tax account number?
(Ord. of 4-12-93; Ord. of 4-24-95; Ord. of 9-11-00)

18-16 Inspection required.
The enforcement officer or his/her delegate shall make inspections of rental units within the city, including hotel
and motel rooms which are regularly let to the same tenant(s) for a period in excess of thirty (30) days, for the
purpose of determining whether a violation of this chapter exists.
Excluded from periodic inspection shall be all owner-occupied dwellings containing one (1) or two (2) rooms
which are rented out for compensation (including partial unit short term rentals of just one {1} or two {2}
bedrooms. See Article 13 of the Comprehensive Development Ordinance for definition of short term rental –
partial unit). Also excluded from inspection are university and college dormitories that conduct regular,
comprehensive inspection programs and annually certify compliance with the minimum housing standards
ordinance to the enforcement agency. Inspections of dwellings and dwelling units other than those that are
subject to periodic inspections, or of hospital rooms, hotel and motel rooms or dormitories not subject to
periodic inspections as provided for in this section, shall be made only upon complaint or upon request of the
owner thereof.
All records, including inspection reports, records of complaints received and investigated, and plan for
inspections of rental units, shall be available for public inspection.
(Ord. of 4-12-93; Ord. of 9-11-00)

18-17 – 18-29
As written.

18-29a Termination of rental housing tenancy; rental housing rent increase.
(a) In any case where there is no written rental agreement, no landlord may terminate a tenancy of rental
housing without cause unless at least 90 (ninety) days’ advance written notice to the tenant(s) has been
provided in situations where the tenancy has been less than two (2) years in duration, nor may any such
termination occur without at least one hundred twenty (120) days’ advance written notice to the tenant(s) in
situations where the tenancy has been for two (2) or more years.
(b) Unless inconsistent with the terms of a written rental agreement, no tenant may terminate a residential
tenancy without providing actual notice to the landlord at least two (2) rental periods in advance of the
termination date specified in such notice.
(c) No increase in rent for rental housing within the city shall be effectuated without at least 90 (ninety) days’
advance written notice to the tenant(s).
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(d) The provisions of this subsection do not apply to short term rentals.
(Ord. of 10-29-04)

18-29a Termination of rental housing tenancy; rental housing rent increase.
(a) In any case where there is no written rental agreement, no landlord may terminate a tenancy of rental
housing without cause unless at least 90 (ninety) days’ advance written notice to the tenant(s) has been
provided in situations where the tenancy has been less than two (2) years in duration, nor may any such
termination occur without at least one hundred twenty (120) days’ advance written notice to the tenant(s) in
situations where the tenancy has been for two (2) or more years.
(b) Unless inconsistent with the terms of a written rental agreement, no tenant may terminate a residential
tenancy without providing actual notice to the landlord at least two (2) rental periods in advance of the
termination date specified in such notice.
(c) No increase in rent for rental housing within the city shall be effectuated without at least 90 (ninety) days’
advance written notice to the tenant(s).
(d) Short term rentals are not subject to the standards of this section.
(Ord. of 10-29-04)

18-30 Fees.
(a) Registration fee. Pursuant to Section 18-15, a registration fee shall be charged to the owner of every
rental unit in the city that is subject to periodic inspections. This fee shall be in an amount determined by and
dedicated solely to the cost of providing rental housing inspection services, clerical, administrative and
mediation support services for the housing board of review and landlord/tenant resource services. Any surplus
remaining in this fund at the end of a fiscal year shall remain part of the fund and shall be carried forward to the
next fiscal year. This fee shall be reviewed annually by the finance board. The fee shall be in the amount of one
hundred ten dollars ($110.00) per unit per year except for owner occupied dwellings with two (2) or less units,
in which case the fee shall be eighty dollars ($80.00) and except for partial-unit short term rentals, in which
case the fee shall be fifty dollars ($50.00).
Remainder of Sec. 18-30 as written.

18-31 – 18-69
As written.

ARTICLE III. MINIMUM STANDARDS1
DIVISION 1. GENERALLY

18-70 Compliance with article required.
No person shall occupy as owner/occupant or shall let to another for occupancy any dwelling, roominghouse,
dwelling unit or rooming unit which does not comply with the minimum standards as provided by this article, as
evidenced by a current certificate of compliance or interim certificate of compliance. All repairs, maintenance
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work, alterations or installations which are caused directly or indirectly by the enforcement of these standards
shall be performed and installed in a skilled manner and installed in accordance with the manufacturer’s
installation instructions in order to allow the performance intended and anticipated by the standards to be
achieved and must meet the criteria of the definition of "skilled manner" in Section 18-2. See Division 7 for
Minimum Standards applicable to short term rentals.

18-71 – 18-120
As written.
DIVISION 7. SHORT TERM RENTAL

18-121 Compliance with article required.
No person shall establish, operate, or host guests in a short term rental which does not comply with the
minimum standards as provided by this article, as evidenced by a current certificate of compliance or interim
certificate of compliance. All repairs, maintenance work, alterations or installations which are caused directly or
indirectly by the enforcement of these standards shall be performed and installed in a skilled manner and
installed in accordance with the manufacturer’s installation instructions in order to allow the performance
intended and anticipated by the standards to be achieved and must meet the criteria of the definition of "skilled
manner" in Section 18-2.
18-122 Minimum Fire Safety Standards:
(a) Smoke and carbon monoxide alarms are provided per the following:
i.. Photoelectric type smoke alarms are required in the immediate vicinity of sleeping rooms, inside
each sleeping room, and on all floor levels including the basement. All newly installed smoke alarms
must be hard wired into the buildings electrical system.
ii. Smoke alarms in sleeping rooms of buildings constructed prior to 1994, may be of the 10- year
photoelectric lithium powered tamper resistant type.
iii. Outside each sleeping area in the immediate vicinity of the bedrooms. An additional detector shall
be installed in each sleeping room that contains a fuel- burning appliance.
iv. Carbon Monoxide alarms installed or replaced in a dwelling after July 1, 2005 must be directly wired
to the building electrical service and have a battery backup.
v. Existing single family dwellings and duplexes constructed prior to July 1, 2005 may use plug in style
alarm with battery backup or battery power or may be hardwired.
(b) GFI Outlets are provided in the following areas:
i. Bathrooms, garages and accessory buildings having a floor located at or below grade level, not
intended as a habitable room and limited to storage. Work areas, outdoors, crawl spaces, unfinished
portions or areas of the basement not intended as a habitable room. Kitchen, where the receptacles
are installed to serve countertop surfaces and sinks and where the receptacles are installed within 6ft
from the top inside edge of the bowl of the sink. Boathouses and bathtubs or shower stalls, where
receptacles are installed within 6ft of the outside edge of the bathtub or shower stall and laundry areas.
(c) Every sleeping room is provided with a primary and secondary means of escape. A window meeting
rescue and ventilation requirements can satisfy the secondary means of escape.
(d) Heating systems (fuel and wood) have been inspected at least once every two (2) years by a certified fuel
service technician.
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(e) Landings, decks, porches and balconies higher than thirty (30) inches from grade are provided with
guards and intermediate rails spaced no more than four (4) inches apart.
Stairs must be provided with graspable handrails.
18-123 Minimum General Standards:
(a) Appliances are operational and in good repair, and hot and cold potable water have been supplied.
(b) Guest rooms have been serviced and cleaned before each new guest.
(c) Refuse containers are available and emptied at least once each week or more frequently, if
necessary.
(d) Swimming pools, recreational water facilities, and hot tubs are kept sanitary and in good repair.
(e) Sewage system and toilets function and are in good repair.
(f) Toxic cleaning supplies are properly labeled, safely stored and used according to the manufacturer’s
directions.
(g) Guest rooms are free of any evidence of insects, rodents, and other pests.

ARTICLE IV. HOUSING DISCRIMINATION
18-200 Purpose.
As written.
18-201 Definitions.
(a)

For the purpose of this article, "adverse housing action" means any of the following:
(1)

Refusal to rent;

(2)

Refusal to negotiate a rental;

(3)

Making a rental unit unavailable;

(4) Changing of the terms, conditions, or privileges of a rental including adding or increasing rental
charges;
(5)

Falsely representing that a rental unit is not available for a prospective tenant;

(6) Refusal to permit reasonable changes or modifications at other than the landlord’s expense to a
rental unit in order to render it suitable for occupancy by a handicapped person.
(b)

For the purpose of this article, "rental unit" shall not include:
(1) Dormitories or other housing provided by an educational institution including fraternities and
sororities;
(2) Dwellings which are directly or indirectly assisted or subsidized by a public agency or public monies
for the purpose of making housing available for a particular group or classification of persons;
(3)

Housing provided for pious, charitable, or public purposes;
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(4) Dwellings where the available space or facilities are inadequate to house a person and all minors
under applicable occupancy standards;
(5)

Dwellings which are owner-occupied duplexes. ;

(6)

Short term rentals.

(c) Notwithstanding the above, no dormitory or other housing provided by an educational institution, including
fraternities and sororities, shall take an adverse housing action against any person because of the age, sexual
orientation or handicap of the person.
(Ord. of 10-9-84; Ord. of 9-24-90)

18-202 – 18-301
As written.

18-302 Exemptions.
(a)

This article shall not be applicable to single-family homes and duplexes.

(b)

This article shall not be applicable to properties that meet all of the following requirements:
(1)

land tract with ten (10) or fewer housing units;

(2) a deed restriction making at least twenty-five (25) per cent of the housing units affordable to low
income tenant households; and
(3) located in United States Census Bureau tract that contains less than fifty (50) per cent home
ownership.
(c)

This article shall not be applicable to short term rentals.

(Ord. of 3-30-87; Amend. of 1-8-07, eff. 2-14-07)

18-303 – 18-501
As written.

18-502 Applicability.
(a) This article shall be applicable to all rental properties subject to the Minimum Housing Code. In mixed
commercial/residential buildings this article shall apply only to the residential portion of the building. This article
shall not apply to owner-occupied portions of a multi-unit building.
(b)

The following properties shall be exempt from meeting the requirements of this article:
(1)

Rental properties not rented between November 1 and March 31 of each year.
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(2) New construction subject to and in compliance with the Energy Conservation Ordinance, B.C.O.
sections 8-100 to 8-104
(3)

Hotels, motels, tourist rooming houses, dormitories, hospitals, hospices and nursing homes.

(4)

Buildings or apartments where heating costs are paid by owners of the rental properties.

(5) Short term rentals.
(Ord. of 3-24-97)

18-503 – 18-511
As written.
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Short Term Rental Scenarios & Proposed Regulatory Framework for PC Discussion February 2020
Scenario 1:
Renting my own home
occasionally as an STR
Zoning

For all scenarios:
• Zoning Permit is
required if STR
rented 10+
consecutive days,
or 30+ total
days/year
• Parking space(s)
not required in new
parking district per
ZA-20-04

Whole Unit STR

1 parking space
per rented unit

Permitted Use in:

Conditional Use:

N/A

In all zoning
districts

Scenario 2:
Renting my own home for
several months at a time

Scenario 3:
Renting bedroom(s) as STR
within the home I live in

If rental “term” 30+ days, NOT
considered an STR.
Renting a housing unit does not
require a Zoning Permit.

Partial Unit STR
(Bed & Breakfast)
Permitted Use:
- Up to 2 rooms in
residential
zones
- Up to 5 rooms in
mixed use zones

1 parking space
per rented room

Conditional Use:
- 3 rooms in RL
zones
- 3-5 rooms in
residential &
institutional
zones

Scenario 4:
Renting an ADU or ½ of a
duplex, I live in the other unit

Whole Unit STR

1 parking space
per rented unit

Permitted Use:

Conditional Use:

N/A

In all zoning
districts

Scenario 5:
Renting a unit(s) in a building
with 3+ units, when I live on
the property

Whole Unit STR

Permitted Use:
In mixed use
districts
Conditional Use:
In residential
districts

1 parking space
per rented unit

# of STR in Bldg:
- 1 STR in Bldgs
up to 3 units
- 2 STR in Bldgs
up to 5 units
- 3 STR in Bldgs
w/ 6+ units

Scenario 6:
Renting more 4+ unit(s) in a
building as STRs, and/or I
don’t live on the property

Hotel/Motel

Permitted Use:

Prohibited Use:

In mixed use
zoning districts

In residential
zoning districts

No limit to # of
rented units.

Rental Duration

• Individual rental “terms” are less
than 30 days
• No limit to number of nights rented
as STR as long as continues to be
host’s primary residence

• Individual rental “terms” are
more than 30 days

• Individual rental “terms” are less
than 30 days
• No limit to number of nights
rented as STR as long as continues
to be host’s primary residence

• Individual rental “terms” are
less than 30 days
• No limit to number of nights
rented as STR as long as host’s
primary residence

• Individual rental “terms” are less
than 30 days
• No limit to number of nights
rented as STR as long as host’s
primary residence

• Individual rental “terms” are less
than 30 days
• No limit to number of nights
rented
• Not required to be host’s
primary residence

Housing Code
Requirements

• Register annually as a rental
• Meet basic Life Safety Standards in
Chapter 18

• Register annually as a rental
• Meet basic Life Safety
Standards in Chapter 18

• Register annually as a rental
• Meet basic Life Safety Standards in
Chapter 18
• Owner-occupied homes with 1 or 2
rented rooms are exempt from
rental registration & annual
housing inspection

• Register annually as a rental
• Meet basic Life Safety Standards
in Chapter 18

• Register annually as a rental
• Meet basic Life Safety Standards in
Chapter 18

• “Minimum Housing” and rental
registration not applicable
because not “residential”
• Building code requirements will
depend on number of occupants
in building

Taxes & Fees

• NOT required to pay Housing
Replacement Fee
• Register as a business
• Pay Burlington & VT Rooms &
Meals Taxes

• NOT required to pay Housing
Replacement Fee
• Not required to register as a
business
• Not required to pay Burlington
& VT Rooms & Meals Taxes

• NOT required to pay Housing
Replacement Fee
• Register as a business
• Pay Burlington & VT Rooms &
Meals Taxes

• Register as a business
• Pay Burlington & VT Rooms &
Meals Taxes
• Housing Replacement Fee if
STR is replacing a long-term
housing unit
• Not required to pay Housing
Replacement if building a new
unit for use as an STR

• Register as a business
• Pay Burlington & VT Rooms &
Meals Taxes
• Housing Replacement Fee if STR
is replacing a long-term housing
unit

• Register as a business
• Pay Burlington & VT Rooms &
Meals Taxes
• Housing Replacement Fee if
replacing long-term housing
unit(s)

Property
Assessment

• Likely assessed as “residential”
• Report any rental use to State of VT
for Homestead Declaration

• Likely assessed as “residential”
• Report any rental use to State
of VT Homestead Declaration

• Some configurations may be
assessed as “commercial” with
120% commercial value factor
• Report any rental use to State of VT
for Homestead Declaration

• Likely assessed as “residential”
• Report any rental use to State of
VT Homestead Declaration

• Some configurations may be
assessed as “commercial” with
120% commercial value factor
• Report any rental use to State of
VT for Homestead Declaration

• Considered “commercial” by
Assessor, with 120% commercial
value factor
• Considered “commercial” for
purpose of State of VT
Homestead Declaration

Host’s “primary
residence” means that
the host lives in/at the
unit/property for at
least half the year
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City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/cityplanning

TO:

Burlington Planning Commission
City Council Ordinance Committee

FROM:

David White, FAICP, Director of Planning & Meagan Tuttle, Comprehensive
Planner

DATE:

Thursday, February 13, 2020

RE:

Proposed CDO Amendment ZA-20-04: Minimum Parking Requirements

In your packet for the Feb 19 meeting, you will find a revised version of ZA-20-04 for your
consideration.
As noted at the meeting on Jan 14, the City Attorney’s Office has proposed language
regarding the treatment of existing permitted parking, which has been inserted at lines 7076. In addition, there are two non-substantive corrections and clarifications at lines 57 and
478-479. Comments and additions to the proposed language in lines 66, and 433-450, as
well as map 8.1.3-1 reflect the Commission’s proposed changes following the February 11
Public Hearing.
Beyond this, staff is not offering any additional changes to the proposed amendment at this
time. The Committee should consider any final modifications you would like to make to the
proposal, and then take action to:
“Refer the amendment, and the accompanying statutory report, to the City Council for their
consideration and adoption.”
It is our hope to get this amendment before the City Council for a first reading and work
session by the end of February or in early March.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Commission Agenda
alternative formats, please contact the City Planning department or 711 if you are hearing orPlanning
speech impaired.
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City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/plan

TO:
FROM:
DATE:
RE:

Burlington Planning Commission
City Council Ordinance Committee
David White, Director, City Planning, Meagan Tuttle, Principal Planner, City
Planning
February 13, 2020
Proposed CDO Amendment ZA-20-04: Minimum Parking Requirements

Overview & Background
Burlington did not begin requiring parking for new development through zoning until the 1970s, and
up until 1986, developments within the downtown core were exempt from requirements to build a
prescribed number of spaces. In 2008, three parking districts were established in the zoning
ordinance to ensure that the required number of parking spaces was based on the geographic
context of the development. As part of the 2013 planBTV: Downtown & Waterfront Plan, a
comprehensive evaluation of parking use was conducted which illuminated that 40% of parking in
existing private parking lots and garages was vacant most of the time. It is estimated that if these
existing parking spaces were utilized more fully, they could support an additional 700+ housing units
and 350,000 sq.ft. of commercial space without building any new parking. Since 2013, BBA has been
working with the City to implement a downtown parking management program to better utilize
existing parking resources, and make private parking resources available for public parking needs. In
2019, BBA found that despite the loss of about 500 parking spaces at CityPlace, there are still
hundreds of unused parking spaces available to the public even at peak times.
In April 2019, Mayor Weinberger announced a plan to convene a Housing Summit and advance work
to bring focus, urgency, and resolution to five key areas of unfinished business from the Housing
Action Plan. Reforming local zoning to address the cost to construct, maintain, and lease housing
units was one of these key areas. The framework for amending the city’s zoning ordinances to amend
the requirements for minimum on-site parking in certain parts of the city was included in a resolution
unanimously supported by the City Council on October 7, 2019. The resolution further called for
consideration of Transportation Demand Management measures, a reduction in the maximum
amount of parking allowed on-site, and an update to the City’s Impact Fees to create a more holistic
fund to include alternative transportation capital projects. The resolution referred the Zoning related
items from this framework to a Joint Committee of the Planning Commission and City Council’s
Ordinance Committee.
As such, the enclosed zoning amendments are aimed at reducing a significant factor in the cost to
construct, maintain, and lease housing units, therefore increasing the affordability of those housing
units. Further, these amendments intend to allow more space within new development to be used
for creating housing units, recognize the context-sensitive nature of parking and driving behaviors,
and support a more robust system of transportation choices that enables the city to meet its Net
Zero Energy goals.
More information about Minimum Parking Requirements in Burlington, and the proposed amendment
can be found online at: https://www.burlingtonvt.gov/mayor/housingpolicy/parking

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Commission Agenda
alternative formats, please contact the City Planning department or 711 if you are hearing orPlanning
speech impaired.
Page 25 of 59

Recommended Amendment Details
Amendment Type
Text Amendment

Map Amendment

Text & Map Amendment

Purpose Statement & Summary
The purpose of this amendment is to establish a new Multi-Modal Mixed Use parking district, in
which there would be no on-site minimum parking requirements for new developments. The
proposed amendment further extinguishes parking requirements for existing developments
within this district to enable greater flexibility for shared-parking, and introduces a
transportation demand management requirement for projects of a defined scale within this
district. The proposed amendment eliminates minimum on-site parking requirements for
Affordable Housing, adaptive reuse of a listed historic building, and for Accessory Dwelling
Units. Finally, this amendment adds minimum parking requirements for several use types not
already covered, and lowers the maximum on-site parking limits for all parking districts
citywide.

Relationship to planBTV
This following discussion of conformance with the goals and policies of planBTV is prepared in
accordance with the provisions of 24 V.S.A. §4441(c).
Proposed Future Land Use & Density
The proposed amendment is intended to support infill and redevelopment that includes new
homes within parts of the City that are planned for growth, including mixed use zoning districts,
and along major thoroughfares into/out of the city that are served by high frequency public
transit lines.
Impact on Safe & Affordable Housing
This proposed amendment furthers the City of Burlington and the State of Vermont’s goals to
expand the availability of safe and affordable housing. This amendment intends to reduce a
requirement of new development that contributes in a significant way to the viability and cost
of new development, and to the ongoing cost of renting and maintaining housing.
Planned Community Facilities
The proposed amendment has no impact on planned community facilities.

Process Overview
The following chart summarizes the current stage in the zoning amendment process, and identifies
any recommended actions:
Planning Commission Process
Joint Planning
Draft Amendment
Commission &
prepared by:
Council
City Staff, with
Ordinance Cmte
support of City
10/30, 11/12,
Council
12/4, 12/10, 1/14,
2/11, 2/19
City Council Process
First Read &
Referral to
Ordinance Cmte

Ordinance
Committee
discussion

Approved for
Public Hearing
1/14/20

Ordinance
Cmte
recommends to
Council [as is /
with changes]

Public Hearing
2/11/20

Approve &
forward to
Council
Continue
discussion

Second Read &
Public Hearing

Approval &
Adoption
Rejected
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1
2

ARTICLE 8: PARKING

3

PART 1: GENERAL REQUIREMENTS

4
5

Sec. 8.1.1 Purpose

6

It is the purpose of this article to:

7
8

(a) Ensure there are adequate parking and loading facilities to serve the use or uses of
the property;

9
10
11
12

(b) Ensure that parking facilities are designed to provide proper circulation, reduce
hazards to pedestrians, and protect the users of adjoining properties from nuisance
caused by the noise, fumes, and glare of headlights which may result from the
operation of vehicles parking off the street;

13

(c) Reduce congestion in the streets and contribute to traffic safety; and

14
15

(d) Encourage alternate modes of travel that will reduce dependence upon the singleoccupancy automobile.

16

These regulations are enacted under the provisions of 24 V.S.A. Chapter 117

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Sec. 8.1.2 Applicability
No structure shall be erected or altered, or any use changed or established, unless or
until the provisions of this Article have been met. No onsite parking shall be required
or provided within the Urban Reserve District.

Sec. 8.1.3 Parking Districts
The demand for parking is highly dependent on the context within which a given use
or structure is located. Factors such as proximity to other related uses, availability of
public transportation, the density of land uses, and the ability to share parking with
nearby uses are all factors which influence the demand for individual and dedicated
onff-site parking. For the purposes of this Article, the following three (3) Parking
Districts as illustrated in Map 8.1.3-1 are hereby created:
(a)

Neighborhood Parking District:
This parking district establishes the baseline of parking requirements throughout
the city where the demand for onffsite parking is largely dependent on the needs
and characteristics of an individual site or land use.

(b) Shared Use Parking District:
This parking district reduces the requirements from the baseline standards
recognizing that opportunities exist to share parking demand between related
Comprehensive Development Ordinance
City of Burlington, VT
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nearby land uses, and that travel to and between these uses may not be strictly
automobile dependent.
(c)

Downtown Multimodal Mixed-Use Parking District:

40
41
42
43
44
45
46

This parking district further reduceseliminates the minimum on-site parking
requirements from the baseline standards of Sec. 8.1.8 recognizing that the
opportunity for extensive sharing of parking demand between nearby mixed land
uses occurs; that a majority ofmakes travel to and between proximate land uses is
largely independent from an automobile; and that an array of non-vehicular
transportation modes, public parking facilities, and frequent transit service greatly
reduces the need for independent on-site parking for individual land uses.

47

This Parking District includes all properties in the following Zoning Districts:

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

(a)
(b)
(c)
(d)
(e)
(f)
(g)

Downtown Core (FD6)
Downtown Center (FD5)
Downtown Waterfront – Public Trust (DW-PT)
Neighborhood Activity Center (NAC)
Neighborhood Mixed Use (NMU)
NAC – Riverside (NAC-R)
NAC – Cambrian Rise (NAC-CR)

With the exception of those properties subject to Part 3 - Institutional Parking
Management Plans. t his Parking District also includes all properties with street
frontage on the following major thoroughfares below to a maximum depth of 200ft.:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

North Avenue from Battery Park to Plattsburg Avenue
Colchester Avenue
Pearl Street
North Winooski Avenue
Riverside Avenue from N. Winooski Ave to Colchester Ave
Battery Street
Main Street
College Street to South Williams Street
Pine Street
Saint Paul Street
Shelburne Street

Commented [DEW1]: Correction per City Attorney

Formatted: Strikethrough, Highlight
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With respect to permits issued with parking requirements in this Parking District
prior to the effective date of the amendment to eliminate minimum onsite parking,
an administrative permit amendment may be requested to remove the parking
requirement based upon the change in regulation. This does not apply to permits
containing public parking provided in exchange for an Article 4 Development
Bonus (See Sec. 4.4.1(d)(5)(A). For those permits, the public parking provided
shall be maintained.
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Formatted: Normal, Justified, Indent: Left: 0.5", Space
After: 6 pt, No bullets or numbering
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79
80

Map 8.1.3 -1 Parking Districts

81
82
83
84
85

Sec. 8.1.4 Existing Structures
Any structure or land use lawfully in existence prior to the adoption of this ordinance
shall not be subject to the requirements of this Article as long as the kind or extent of
Comprehensive Development Ordinance
City of Burlington, VT
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use is not changed, and provided further that any parking facilities now serving such
structures shall not in the future be reduced below such requirements.

Sec. 8.1.5 Existing Structures - Change or Expansion of Use

90
91
92
93
94
95

Whenever there is an alteration or conversion of a structure or a change or expansion
of a use which increases the parking requirements, the total additional parking
requirements for the alteration, conversion, change, or expansion shall be provided in
accordance with the requirements of this Article. A waiver may be requested pursuant
to the provisions of Sec. 8.1.15.

96
97

Sec. 8.1.6 Existing Structures:Affordable Housing and Historic
Buildings Exemption in Downtown District

98
99
100
101
102
103
104
105
106
107
108
109
110

Any nonresidential use within a structure lawfully in existence prior to January 1, 2007
in any Downtown Parking District shall be exempt from the requirements of this Article
when applying for a change to any other nonresidential use.Regardless of location, the
Minimum Off-Street Parking Requirements found under Sec. 8.1.8 below shall not
apply to any of the following:
(a) The creation of permanently affordable inclusionary housing units satisfying
the applicable provisions of Article 9 Part 1 - Inclusionary Housing (see Sec.
9.1.10 Income Eligibility and Sec. 9.1.11 Calculating Rents and Selling Prices);
(b) The adaptive reuse and/or substantial rehabilitation of a building listed on the
State or National Register of Historic Places; and,
(a)(c) The creation of an Accessory Dwelling Unit subject to the provisions of
Sec. 5.4.5.

111
112
113
114
115
116
117
118

Commented [DEW5]: No longer applicable

Commented [DEW6]: NOTE: Track cross reference to the
proposed in ADU amendment

Sec. 8.1.7 Non-conforming Residential Structure
Where additions or conversions to existing residential structures within a
Neighborhood or Shared Use Parking District add living space but do not add dwelling
units, and such sites do not currently meet the parking standards of Sec. 8.1.8, one (1)
parking space shall be provided for each additional room. Single detached dwellings
shall be exempt from this requirement.

Sec. 8.1.8 Minimum Off-Street Parking Requirements

119
120

A minimum number of off-street Pparking spaces for all uses and structures shall be
provided in accordance with Table 8.1.8-1 below.

121
122
123
124
125

(a) Where a use is not listed no requirement is designated, and the use is not
comparable to any of the listed uses, the minimum parking requirements shall be
determined by the DRB upon recommendation by the administrative officer based
upon a determination that the use is substantially equivalent in use, nature, and
impact to a listed usethe capacity of the facility and its associated uses.

Comprehensive Development Ordinance
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(b) When the calculation yields a fractional number of required spaces, the number of
spaces shall be rounded to the nearest whole number.

128
Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

Per Dwelling Unit
except as noted

RESIDENTIAL USES
Multi-unit attached dwelling units, studio units or
1-bedroom dwelling unit.

2

1

10

Single Family detached and Duplex

2

2

10

0.40

0.5

Per Dwelling Unit
except as noted
0.5

Bed and Breakfast (per room, in addition to singlefamily residence)

1

0.75

0.50

Boarding House (per two (2) beds)

1

0.75

0.50

Community House

1

0.75

0.50

Convalescent Home (per four (4) beds)

1

1

10

Dormitory (per two (2) beds)

1

1

10

Emergency Shelter

0

0

0

Group Home (per two (2) beds)

1

1

10

Historic Inn (per room, in addition to single-family
residence)

1

0.75

0.50

Sorority & Fraternity (per two (2) beds)

1

1

10

NON-RESIDENTIAL USES

Per 1,000 square feet of
gross floor area (gfa) except as noted
1
1
10

RESIDENTIAL USES - SPECIAL
Assisted Living

Adult Day Care (per two (2) employees)
Agricultural Use

None0

None0

None0

2

1

0

2.5

1.5

10

1

1

0

Animal Hospitals/Veterinarian Office

3

2

10

Appliance & Furniture Sales/Service

2.5

1

10

Aquarium

1.3

1

10

Art Gallery/Studio

3.3

2.5

10

Amusement Arcade
Animal Boarding/Kennel/Shelter
Animal Grooming (per grooming station)

Comprehensive Development Ordinance
City of Burlington, VT
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Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

Auction Houses

3.3

2.5

10

Automobile & Marine Parts Sales

2.5

1.5

10

Automobile Body Shop

2 plus 1/bay

2 plus 1/bay

2 plus 1/bay0

Automobile Repair/Service

2 plus 1/bay

2 plus 1/bay

2 plus 1/bay0

2

2

10

Bakery

2.5

2.5

10

Bank, Credit Union

2.5

2

10

Bar/Tavern

4

3

None0

Beauty/Barber Shop (per station/chair)

1

1

None0

Automobile Sales – New & Used

Bicycle Sales/Repair

2.5

1

None0

Billiard Parlor (per game table)

1

1

None0

Boat Repair/Service

2

2

10

Boat Sales/Rental

2

2

10

Boat Storage

3

2

10

Bowling Alley (per lane)

3

2

10

Building Material Sales

3.3

2.5

10

Café (per four (4) seats)

1

None0

None0

Camp Ground (per camping space)

1

1

10

Car Wash (stacking spaces per wash bay)

4

4

40

None0

None0

None0

1

1

None0

Club, Membership

3.3

2.5

10

Community Center

3.3

2.5

10

Community Garden (per ten (10) plots)

1

1

None0

Conference Center

3

2

10

Cemetery
Cinema (per four (4) seats)

Contractor Yard (per 1,000 gfa of office space)

2.5

2

20

Convenience Store

3

2

10

Convention Center

n/a

3

20

Courthouse

n/a

3.3

20

1

1

10

Crematory (per FTE employee)
Crisis Counseling Center
Daycare - Home (6 children or less)
Comprehensive Development Ordinance
City of Burlington, VT
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None0
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Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

Daycare - Large (Over 20 children) (per two (2)
employees)

1 plus 1 dropoff per 5
children

1 plus 1 dropoff per 5
children

2 drop-off0

Daycare - Small (20 children or less) (per two (2)
employees)

1 plus 1 dropoff per 5
children

1 plus 1 dropoff per 5
children

10

2

1

None0

Dental Lab
Distribution Center (per 3,000 gfa)

Commented [DEW9]: Added per expired ZA-19-03

Commented [DEW10]: Added per expired ZA-19-03

1

0.75

0.750

Dry Cleaning Plant

1.3

1

10

Dry Cleaning Service

2.5

2

20

Film Studio

3.3

2.5

10

Fire Station (per apparatus)

2

2

10

1.3, plus 3 per
1,000 gfa
devoted to
patron use

1, plus 2 per
1,000 gfa
devoted to
patron use

10

Fuel Service Station (per employee/shift)

1

1

10

Funeral Home (per four (4) seats)

1

1

10

Garden Supply Store (per 1,000 gfa of retail area.)

3

2

10

General Merchandise/Retail

3

2

None0

Grocery Store

3

2

None0

Hazardous Waste Collection/Disposal (per two (2)
employees on the largest shift)

1

1

n/a0

Health Club

3

2

10

Health Studio

2

1

None0

Hospitals (per patient bed)

2

2

20

Hostel (per two (2) beds)

0.5

0.5

None0

Hotel/Motel (per room)

1

0.75

0.750

Laundromats (per washing machine)

1

1

None0

1.3

1

None0

3

2

10

1.3, plus 3 per
1,000 gfa
devoted to
patron use.

1.3, plus 2 per
1,000 gfa
devoted to
patron use.

10

Food & Beverage Processing

Library
Lumber Yard (per 1,000 gfa of retail area.)

Manufacturing-Light

Comprehensive Development Ordinance
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Table 8.1.8-1 Minimum Off-Street Parking Requirements

Manufacturing

Marina (per berth)
Medical Lab
Museum

Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

1.3, plus 3 per
1,000 gfa
devoted to
patron use.

1.3, plus 2 per
1,000 gfa
devoted to
patron use.

10

0.5

0.5

0.50

2

1

None0

1.3

1

10

Office - General

2

2

20

Office - Medical, Dental

3

2

10

Office – Technical

2

2

20

Open Air Markets

None0

None0

None0

Operations Center - Taxi (per three (3) employees)

1

1

10

Operations Center - Truck/Bus (per 3,000 gfa)

1

0.75

0.750

Park (per playing area)

5

None0

None0

Parking Garage – Private

None0

None0

None0

Parking Lot – Private

None0

None0

None0

Performing Arts Center (per four (4) seats)

1

1

None0

Performing Arts Studio

1

None0

None0

Pet Store

2.5

1

None0

Pharmacy

3

2

10

2.5

1

None0

1

1

None0

Police Station

2.5

2

20

Post Office

1.3

1

10

2

2

None0

1.3

1

10

Photo Studio
Photography Lab

Post Office - Local
Printing Plant
Printing Shop
Public Transit Terminal
Public Works Yard/Garage
Radio & TV Studio
Rail Equip. Storage & Repair

Comprehensive Development Ordinance
City of Burlington, VT
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2

None0

1 per 200 gfa
of public
waiting space

1 per 200 gfa of
public waiting
space

None0

None0

None0

None0

2

2

20

None0

None0

None0

p. 8-9

Planning Commission Agenda
Page 35 of 59

Article 8: Parking

ZA-20-04 Public Hearing DRAFT v 2.0: Feb. 19, 2020

Table 8.1.8-1 Minimum Off-Street Parking Requirements

Recording Studio

Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

1.3

1

10

Recreational Facility - Indoor (per four (4) seats)

1

1

0.50

Recreational Facility - Outdoor (per playing field)

15

10

None0

Larger of 1 per
4 seats or 15
per playing
field

Larger of 1 per
4 seats or 10
per playing
field

1 per 6 seats0

Recreational Facility - Outdoor Commercial

Recreational Vehicle Sales – New and Used

2

2

10

Recycling Center - Large above 2,000 gfa

None0

None0

None0

Recycling Center - Small 2,000 gfa or less

None0

None0

None0

2.5

2

20

Restaurant

4

3

None0

Restaurant – Take-Out

4

3

None0

Salon/Spa

4

4

20

School - Secondary (per Classroom)

7

5

20

Research Lab

School - Primary (per Classroom)

1.5

1.5

1.50

School – Preschool Large
(over 20 children) (per two (2) employees

1 plus 1 dropoff per 5
children

1 plus 1 dropoff per 5
children

1 plus 1 per 5
children0

School – Preschool Small
(up to 20 children) (per two (2) employees

1 plus 1 dropoff per 5
children

1 plus 1 dropoff per 5
children

10

School - Trade/Professional

5

3

10

School, - Post-Secondary

2

2

20

None0

None0

None0

2

1

None0

None0

None0

None0

0.5

0.35

0.350

1 per resident
manager, plus
1 per 100
leasable
storage spaces

1 per resident
manager, plus 1
per 100
leasable storage
spaces

1 per resident
manager, plus
1 per 100
leasable
storage
spaces0

3.3

2.5

2.50

Solid Waste Facility - Incinerator, Landfill,
Transfer Station
Tailor Shop
Vehicle Salvage
Warehouse

Warehouse - Self Storage Facility

Warehouse - Retail

Comprehensive Development Ordinance
City of Burlington, VT
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Table 8.1.8-1 Minimum Off-Street Parking Requirements

Wholesale Sales
Worship, Place of (per four (4) seats)

Neighborhood
Districts

Shared Use
Districts

Multimodal
Mixed-Use
Downtown
Districts

1.3

1

10

1

1

10

129
130
131
132
133
134
135
136

Commented [MT13]:

Sec. 8.1.9 Maximum On-Site Parking Spaces
The total number of off-street parking spaces provided in all any parking districts
shall not be more than 125% of the minimum number of spaces required for the
Neighborhood Parking District for any given use as required in Table 8.1.89-1 below.
In no case shall the maximum number of required spaces be less than one (1) per unit
of measurement (beds, units, 1000 gross sqft, etc.) for the use.
Table 8.1.9-1 Maximum Off-Street Parking Requirements

Example of how the min/max works:
Today, a 5,000 sq.ft. Tavern is located in the Shared Use
Parking District.
It would be required to have 3 parking spaces per 1,000 sq.ft.
at minimum, or at least 15 spaces. Its maximum allowed
parking spaces would be 125% of the Neighborhood District
requirement of 4 spaces/1,000 sq.ft, or 25 spaces.

Neighborhood District

Shared Use District

Multimodal Mixed-Use
District

Under the proposed changes to the Max Parking table, the
new maximum allowed is only 100% of what is required in the
Neighborhood Parking District, or 20 spaces (so, 5 fewer).

125% of the minimum number of
spaces required for the
Neighborhood Parking District
for any given use as required in
Table 8.1.8-1

100% of the minimum number of
spaces required for the
Neighborhood Parking District
for any given use as required in
Table 8.1.8-1

100% of the minimum number
of spaces required for the
Shared Parking District for any
given use as required in Table
8.1.8-1

Alternatively, if that same Tavern were to be located in the
Multi-modal Mixed Use District under this proposed ordinance
amendment, it would have no minimum requirement to
provide parking spaces, and the maximum would be limited to
what is required in the Shared Use District- or 15 spaces.

137
138
139

(a) Exemptions: The following shall reduce not be included in the maximum number
of allowable spaces required by this section:

140
141
142
143

1. Structured Parking: Spaces provided within the footprint of a structure
containing one or more other uses, including rooftop, at-grade, or below grade
spaces shall not be counted towards the maximum, provided the floor area
dedicated to parking is less than 50% of the total gross floor area of the structure;

144
145
146

2. Public Parking: Spaces provided and available for use by the public shall not
be counted towards the maximum. Such spaces shall be available to the public at a
minimum of nights and weekends, and be signed or marked accordingly;

147
148
149
150

3. Carpool, Vanpool, and Car-Share Parking: Spaces dedicated for vehicles
participating in a carpool, vanpool, or car-share program shall not be counted
towards the maximum. Such spaces shall be reserved for such use, and be signed
or marked accordingly; and,

151
152
153

4. Alternative Fueled Vehicle Parking. Parking spaces dedicated for vehicles
operating on primarily alternative fuels including but not limited to electric, natural
gas, and hydrogen shall not be counted towards the maximum. Such spaces shall

Comprehensive Development Ordinance
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154
155

be reserved for such use, and be signed and/or the space painted with the words
“Alternative Fueled Vehicles Only.”

156
157
158

5. Waiver of Maximum Parking Limitations. Parking in excess of the
maximum parking limitation of this section may be waived by the DRB pursuant
to the provisions of Sec 8.1.15 with the following additional requirements:

159

A. The applicant requesting the waiver shall also provide:

160

(i)

a peak demand parking study for two similar uses in the area; and,

161

(ii)

a TDM Plan pursuant to the requirements of Sec. 8.1.16

162

B. The following additional review criteria shall be addressed regarding how:

163
164
165

(i)

The need for additional parking cannot reasonably be met through
provision of on-street parking or shared parking with adjacent or
nearby uses;

166
167
168

(ii)

The proposed development demonstrates that its design and intended
uses will continue to support high levels of existing or planned transit
and pedestrian activity; and,

169
170

(iii) The site plan indicates where additional parking can be redeveloped
to a more intensive transit supportive use in the future.

171
172
173
174
175
176
177
178
179
180
181

Sec. 8.1.10 Off-Street Loading Requirements.
Outside of the Downtown Multimodal Mixed-Use Parking District, every structure
constructed after the effective date of this ordinance and used for non-residential use
shall provide sufficient space for the unloading and loading of vehicles. The adequacy
of any proposed loading areas shall be considered as part of the site plan and traffic
circulation review. Such loading areas shall have access to a public alley or a public
street in such a way to minimize conflicts with the circulation of other vehicles and
pedestrians, be screened from public view, and provide safe and effective access to the
city’s street network.

182

Sec. 8.1.11 Parking Dimensional Requirements

183
184
185
186
187
188

The following standards in Table 8.1.11-1 below shall be used applicable in all Parking
Districts to ensure safe, adequate, and convenient access and circulation. These standards
shall be adhered to except in situations where a lesser standard is deemed necessary by
the DRB after consultation with the city engineer due to site topography, location of
existing or proposed structures, lot configuration, and/or the need to preserve pervious lot
coverage for on-site stormwater management, existing trees, and mature vegetation.

189
190

Mechanical access parking shall be exempt from the dimensional requirements of this
section.
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Table 8.1.11-1 Minimum Parking Dimensions
Space Width
(A) of
Space

Space Length
(B)of
Space

Vertical
Clearance
(C) (Stall
and Aisle)

Width of
Angled
Space

Length of
Angled
Space

Minimum
Back-Up
Length

Parallel Parking

89.0’

2218.0’

7.5’

-

-

-

45° Angle2

9.0’1

2018.0’

7.5’

12.7’

20.5’

15.0’

60° Angle2

9.0’1

2018.0’

7.5’

10.4’

21.8’

18.0’

90° Angle2

9.0’1

2018.0’

7.5’

9.0’

20.0’

24.0’

Angle of Parking Space
Type

Standard Cars

Compact3 Cars
Parallel Parking

Compact spaces must be clearly identified with pavement marking and signage.
8.07.5’

2015.0’

6.8’

-

-

-

45° Angle2

8.0’

1816.0’

6.8’

11.2’

18.3’

13.0’

60° Angle2

8.0’

1816.0’

6.8’

9.2’

19.8’

15.0’

90° Angle2

8.0’

1816.0’

6.8’

8.0’

18.0’

20.0’

Tandem

9.0’

36’

7.5’

4’

8.0’

6.8’

Scooter/Motorcycle
Aisle Width (D)

191
192
193
194
195
196
197
198
199

Aisle width (one-way)

10’12’
14’ for 60O angled spaces
90O angled spaces not permitted

7.5’

Aisle width (two-way)

20’
23’ for 90O angled spaces

7.5’

1

The minimum stall width may be reduced to 8.5’ for spaces dedicated to residential uses.
Angled spaces may be either head-in or back-in.
3
The overall proportion of compact spaces may not exceed 50%.
2
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D

A

B

200
201
202
203
204

A

D

B

Illustration 8.1.11-A - Parking Dimensions

Sec. 8.1.12 Limitations, Location, Use of Facilities

205
206

(a)

Off-Site parking facilities:

207
208
209
210
211
212
213
214

Except for single and two-family dwellings, required parking facilities may be
located on another parcel of land. The off-site parking area shall be within the same
zoning districte as the use it serves or is in a zoninge district that allows parking
lots or parking garages as primary Principal uses. Parking that serves any use
located outside a residential zoninge district shall not be located within a residential
zoneing district. Off-site parking spaces shall be subject to the site plan design
standards of Article 6: Part 2. The maximum parking limitations of Section 8.1.9
apply. Off-site parking facilities shall be as follows:

215
216
217
218

1. Neighborhood Parking District: No more than 50% of the total required offstreet parking from Table 8.1.8-1 shall be provided at a distance greater than
600 feet from the use it is intended to serve. For residential uses, a minimum of
1 space per unit shall be provided on-site.

219
220
221
222

2. Downtown and Shared Uuse Parking Districts: Any off-site parking shall be
provided within 1,000 feet of the use it is intended to serve unless such parking
is provided as part of a Parking Management Plan pursuant to Sec. 8.1.15
approved by the DRB.

223
224
225
226

3. The distance from the off-site parking to the associated use shall be measured
in walking distance along a sidewalk or other pedestrian path separated from
street traffic from the nearest parking space to the principle pedestrian entrance
to the building housing the use. Such off-site parking shall not reduce the
Comprehensive Development Ordinance
City of Burlington, VT
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227
228
229
230
231
232
233
234
235
236

required parking for any other use utilizing the property on which it is located
unless such shared use is approved by the development review board per Sec.
8.1.15 (b). The right to use the off-site parking to meet the minimum parking
requirements of Sec. 8.1.8 must be guaranteed for the duration of the use as
evidenced by a deed, or easement, lease, or similar written instrument as
approved by the City Attorney and recorded in the Burlington land records. Use
of off-site parking for parking spaces in excess of the minimum parking
requirements of Sec. 8.1.8 may be secured by lease or similar written
instrument.
(b) Downtown Street Level Setback:

237
238
239
240

In order to maintain an active streetscape, any off-street parking occupying street
level frontage in the Downtown Parking District shall be setback from the front
property line in order to reserve street-level frontage for pedestrian-oriented uses.
(c)

241
242
243
244
245
246
247
248
249
250
251

267
268

Front Yard Parking Restricted:

(d) Shared Parking in Neighborhood Parking Districts:
In the event that a mix of uses occupy a single structure or parcel of land located in
a Neighborhood or Shared Use Parking District, the total requirement for off-street
parking shall be the sum for all individual uses unless it can be shown that the peak
parking demands are offset and spaces can be shared (for example: retail and
residential, or theater and office uses) as evidenced by a shared parking analysis
utilizing the most current edition of the Urban Land Institute’s Shared Parking
Report, the ITE’s Shared Parking Guidelines, or other comparable and industryrecognized publications. In such cases the parking required must at least meet the
requirements for Shared Use Districts.
(e)

262
263
264
265
266

Commented [DEW15]: Superseded by Article 14- the
downtown form based code.

Required parking in all residential zoning districts shall not be located in a required
front yard setback area abutting a public street, except alleys. This prohibition
extends from the edge of the public right-of-way into the required front yard setback
for the entire width of the property with the exception of a single access drive no
more than eighteen feet (18’) or less in width. The provisions of this subsection
shall not be applicable during such times as when the winter parking ban pursuant
to Section 20-56 of the Code of Ordinances is in effect. Where parking is provided
outside the front yard setback, but either partially or entirely between the principle
structure and the street, such parking shall be screened to the extent practicable
from view from the public street.

252
253
254
255
256
257
258
259
260
261
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Single Story Structures in Shared Use Districts:
In the event that a single story structure is proposed to be located in a Shared Use
District, the total requirements for off-street parking shall be calculated as for a
Neighborhood Parking District. This provision does not apply to single story
structures existing and occupied as of the effective date of this ordinance.

(f)

Joint Use of Facilities:
The required parking for two (2) or more uses, structures, or parcels may be
combined in a single parking facility if it can be shown by the applicant to the
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270
271
272
273
274
275
276
277
278
279
280
281
282
283
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satisfaction of the DRB that the use of the joint facility does not materially overlap
with other dedicated parking in such facility, and provided that the proposed use is
evidenced by a irrevocable deed, lease, contract, reciprocal easement, or similar
written instrument establishing the joint use acceptable to the city attorney.
(g) Availability of Facilities:
Required parking pursuant to this Article shall be available for parking of operable
passenger vehicles used by residents, customers and employees only, and shall not
be used for the storage or display of vehicles or materials. The distribution of
parking spaces for any and all individual uses will be required to be arranged in
such a way as to ensure optimal access and use by the patrons of such use(s).
(h) Compact Car Parking:
Compact parking spaces may be used in parking structures or lots. Up to fifteen
(15%) percent of the total parking spaces in a parking garage may be designated for
compact cars. Such spaces shall be signed or the space painted with the words
“Compact Car Only.”

Commented [DEW16]: Replaced by footnote #4 in table
8.1.11-1

284
285
286
287
288
289
290
291
292
293
294

Sec. 8.1.13 Parking for Disabled Persons
Parking spaces for disabled persons in all Parking Districts shall comply with current
the Americans with Disabilities Act guidelines and shall be at least eight feet (8’) wide
with an adjacent access aisle at least five feet (5’) wide. Parking access aisles shall be
part of an accessible route to the building or facility entrance. Accessible parking
spaces shall be designated as reserved for the disabled by a sign showing the symbol
of accessibility. Painting of the paved area for the dedicated parking spaces alone shall
not be sufficient as the sole means of identifying these spaces.
Commented [DEW17]: NOTE: Track related proposed
changes in ADU amendment

Sec. 8.1.14 Stacked and Tandem Parking Restrictions

295
296
297
298

Except as otherwise provided below, all parking facilities in all Parking Districts shall
be designed so that each motor vehicle may proceed to and from the parking space
provided for it without the moving of any other motor vehicle. The requirements for
minimum or maximum spaces continue to apply for stacked and Tandem parking.

299
300
301
302
303

(a) Stacked or valet parking may be allowed if an attendant is present to move vehicles.
If stacked parking is used for required parking spaces, a written guarantee must be
filed with the City ensuring that an attendant will always be present when the lot is
in operation. The requirements for minimum or maximum spaces continue to apply
for stacked parking.
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307
308
309
310
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(b) Tandem Parking may shall be allowed for all dwelling units (whether attached or
detached). Each dwelling unit may have a pair of tandem parking spaces, however
any pair of tandem parking spaces shall not serve more than one dwelling unit single
family detached dwelling units, accessory apartments, duplex dwelling units., and
Tandem parking shall also be allowed for dedicated employee-only parking where
signed as such. In no case shall more than 4 parking spaces (2 pairs) in total be
provided in tandem on any one lot.
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311

Normal

Tandem

Stacked

312
313
314

Sec. 8.1.15 Waivers from Parking Requirements/ Parking
Management Plans

315

(a) Parking Waivers

316
317
318
319
320

The total number of parking spaces required pursuant to this Article may be reduced
modified to the extent that the applicant can demonstrate that the proposed
development can be adequately served by a more efficient approach that more
effectively satisfies the intent of this Article and the goals of the municipal development
plan to reduce dependence on the single-passenger automobile.

321
322
323
324
325
326
327
328

Any waiver granted for a residential use shall not exceed fifty percent (50%) of the
required number of parking spaces except for the adaptive reuse of a historic building
pursuant to Sec. 5.4.8 which may be waived by as much as one hundred percent
(100%). Any waiver granted for a non-residential use may be as much as ninety percent
(90%) except that a waiver for ground floor retail uses in any Form or Mixed Use
district may be as much as one hundred percent (100%). Waivers shall only be granted
by the DRB, or by the administrative officer pursuant to the provisions of Sec. 3.2.7
(a)7.

329
330
331

In order to be considered for a waiver, the applicant shall submit a Parking Management
Plan that specifies why the parking requirements of Sec. 8.1.8 or Sec. 8.1.9 are not
applicable or appropriate for the proposed development, and proposes an alternative
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332
333

that more effectively meets the intent of this Article. A Parking Management Plan shall
include, but not be limited to:

334
335

(1) A calculation of the parking spaces required pursuant to Table 8.1.8-1, and Sec.
8.1.9 regarding parking maximums where applicable.

336
337
338

(2) A narrative that outlines how the proposed Parking Management Plan addresses
the specific needs of the proposed development, and more effectively satisfies the
intent of this Article and the goals of the Municipal Development Plan.

339
340

(3) An analysis of the anticipated parking demand for the proposed development.
Such an analysis shall include, but is not limited to:

341
342

i. Information specifying the proposed number of employees, customers,
visitors, clients, shifts, and deliveries;

343

ii. Anticipated parking demand by time of day and/or demand by use;

344
345

iii. Anticipated parking utilizing shared spaces or dual use based on a shared
parking analysis utilizing current industry publications;

346
347

iv. Availability and frequency of public transit service within a distance of 800feet.

348
349

v. A reduction in vehicle ownership in connection with housing occupancy,
ownership, or type; and,

350
351

vi. Any other information established by the administrative officer as may be
necessary to understand the current and projected parking demand.

352
353
354

(4)

Such a plan shall identify strategies that the applicant will use to reduce or
manage the demand for parking into the future which may include but are not
limited to:

355

i. A telecommuting program;

356
357
358

ii. Participation in a Transportation Management Association including methods
to increase the use of mass transit, car pool, van pool, or non-auto modes of
travel;

359

iii. Implementation of a car-share program;

360

iv. Development or use of a system using offsite parking and/or shuttles; and,

361

v. Implementation of public transit subscriptions for employees.

362
363
364
365
366
367
368
369

(5)

An analysis and narrative pursuant to Sec. 8.1.9 regarding waivers of parking
maximums where applicable

Prior to any approval by the DRB pursuant to this section, the means by which the
Parking Management Plan will be guaranteed and enforceable over the long term,
such as a contract, easement, or other means, and whether the city should be a party
to the management contract or easement, shall be made acceptable to the city
attorney.
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370

(b) Shared Parking for Off-Site Use

371
372

Onsite parking spaces may be made available for use by off-site users subject to review
and approval of a Parking Management Plan by the DRB.

373
374

The A Parking Management Plan for Shared Parking for Off-Site Use must include the
following:

375
376

1. A calculation of the parking spaces required pursuant to Table 8.1.8-1 and a
calculation of those parking spaces to be shared for off-site parking use.

377
378
379

2. Information specifying the actual onsite demand for required parking by day, time
of day, and by use and also information specifying when and how much parking
would be made available to off-site users.

380
381
382
383

3. A narrative that outlines how the proposed Parking Management Plan will allow
for shared use of required parking spaces with off-site users; how it will enable
continued availability of required parking spaces pursuant to Table 8.1.8-1 while
also affording off-site parking use of those spaces.

384
385
386

The Parking Management Plan must demonstrate to the satisfaction of the DRB that
making spaces available to off-site users does not negatively affect their ability for
onsite users to park due to either:

387
388

1. There being an excess of onsite spaces beyond that necessary to satisfy the
requirements of Sec. 8.1.8; and/or,

389
390

2. The spaces are to be made available during off-peak hours of the onsite and/or
required users.

391

Parking spaces being made available to off-site users may be made available:

392

•

Either with or without a fee;

393

•

For transient use by the general public; and/or,

394

•

By lease, provided the term of any lease does not exceed one (1) year.

395
396
397
398

Prior to any approval by the DRB pursuant to this section, the means by which the
Parking Management Plan will be guaranteed and enforceable over the long term, such
as a contract, easement, or other means, and whether the city should be a party to the
management contract or easement, shall be made acceptable to the city attorney.

399
400
401
402
403
404

Sec. 8.1.16 Transportation Demand Management
(a) Purpose: This section requires the implementation of Transportation Demand
Management strategies for certain projects for the purpose of advancing the goals
of the City’s land use and transportation plans, and promoting public health,
safety, welfare, and protection of the environment by:

405

•

Reducing parking demand;

406

•

Reducing vehicle miles traveled (VMT);

407

•

Increasing transit use and non-motorized travel; and,
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Reducing car ownership

(b) Applicability: Transportation Demand Management shall be required for all
projects located in the Multimodal Mixed Use Parking District (see Sec. 8.1.3(c)),
and involving any one or more of the following:
Dwelling Units

Creation of ten (10) or more dwelling units

Non-residential or
Mixed Use
Development

A building footprint of eight thousand (8,000) s.f.
or more, or the creation of fifteen thousand
(15,000) s.f. or more of gross floor area.

412
413
414
415
416
417

(c) TDM Requirements: Transportation Demand Management shall include each of
the following elements:
a. Outreach and Education:
i. Designation of a Transportation Coordinator who directly or
indirectly shall be responsible for each of the following:

418
419
420

1. Prepare and present informational and educational
materials regarding available TDM strategies to all tenants
and employees;

421
422
423

2. Organize and host an annual meeting for all tenants and
employees to present and discuss available TDM strategies,
and opportunities for increased use and participation;

424
425

3. Preparation and dissemination of an annual travel survey of
all tenants and employees; and,

426
427
428
429

4. Record-keeping and annual reporting to City of all TDM
activities and rates of participation (and parking utilization
if applicable) to validate continued compliance with the
provisions of this Section.

430
431
432

b. TDM Strategies: In addition to the on-site Bicycle Parking requirements
found in Article 8, Part 2, the following TDM strategies shall be made
available at a minimum:

433
434
435
436
437
438

i. A Guaranteed Ride Home benefit offered to all employees
whereby transit users, bikers, walkers, vanpoolers, and carpoolers
who may face an occasional unforeseen change of plans that
prevents them using their typical mode of travel to and from work
are reimbursed for the cost of a taxi or ride-share to get them
where they need to go.

439
440
441
442

Such a benefit shall define: who is eligible to participate; what
trips are eligible for reimbursement; the maximum number of uses
allowed during a certain period, maximum miles within a period,
or maximum cost per trip; and procedures for using the benefit.
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ii. GMT Transit passes offered to all tenants and employees at a
minimum subsidy of 20% as follows:

445
446
447

1. Tenants and/or employees living or working outside
Chittenden County must be offered a pass that includes
access to inter-regional commuter routes;

448
449
450

2. Tenants and/or employees living and working within
Chittenden County may be offered a pass that only includes
access to local and intra-regional as applicable.

451

iii. Where on-site parking is also made available:

452

1. Conduct parking utilization studies at least annually;

453
454
455

2. With the exception of permanently affordable housing units
the cost of parking shall be un-bundled from all residential
and non-residential leases and deeds;

456
457
458
459

3. Where parking spaces are made available to off-site users
parking spaces may be made available by a renewable
lease, provided the term of any lease does not exceed one
(1) year; and,

460
461
462

4. Priority parking spaces, located in closest proximity to a
primary building entrance and/or public street frontage,
shall be made available for:

463

a. Handicapped spaces;

464

b. Bicycles, scooters, and motorcycles spaces;

465
466
467

c. Car-share where 1 space must be offered for every
20 residential units not to exceed 5 spaces subject to
an agreement with a car-share provider; and,

468
469
470
471
472
473

d. Carpool and/or Vanpool vehicles where there are
more than 20 parking spaces on the site available
for non-residential uses. In such cases, 5 spaces or
5% of the parking spaces on site, whichever is less,
must be reserved for carpool use before 9:00 AM on
weekdays.

474

Commented [DEW21]: Replace with:
“A minimum sustainable transportation subsidy of no less than
$70 shall be credited on a monthly basis to any tenant (up to
two tenants per dwelling unit) or employee who has not held a
parking pass in the preceding month. For members of a
transportation management association the minimum subsidy
may be reduced to $50. The minimum sustainable
transportation subsidy amount shall be adjusted annually
consistent with the U.S. Consumer Price Index.”

c. TDM Agreement:

475
476

i. Commitment to ongoing implementation of the TDM requirements
as set forth above;

477
478
479
480

ii. Acknowledgement that the project has no claim to the ongoing
availability of nearby on-street public parking, and that, as is the
case with other on-street public parking, the City retains the right
to charge for or remove such on-street parking at any time;

481
482

iii. Acknowledgement that failure to maintain transportation demand
management as required above is a violation of this ordinance, and
Comprehensive Development Ordinance
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understanding that, pursuant to Sec. 2.7.8 of this ordinance, no
zoning permit or certificate of occupancy may be granted until any
such violation has been remedied; and,
iv. Commitment to notify any subsequent owners and tenants in
writing of their obligations under this section as part of any
purchase and sale and/or lease agreements.

489
490
491
492
493

(d) Review and Enforcement: The Administrative Officer shall be responsible for
determining compliance with the TDM requirements set forth above, and ongoing
implementation shall be included as a condition of any discretionary or
administrative permit required for development subject to the conditions of this
Section.

494
495

Guidelines regarding compliance with these TDM requirements shall be developed
and provided to applicants by the Administrative Officer.

496
497
498
499

Failure to maintain transportation demand management as required above shall be
a violation of this ordinance, and pursuant to Sec. 2.7.8 of this ordinance no
zoning permit or certificate of occupancy may be granted without an approved
TDM plan in effect.

500
The remainder of this Article is unchanged:
• Part 2 – Bicycle Parking
• Part 3 – Institutional Parking Plans
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Burlington Planning Commission

Andy Montroll, Chair
Bruce Baker, Vice-Chair
Yves Bradley
Alexander Friend
Emily Lee
Harris Roen
Jennifer Wallace-Brodeur

149 Church Street
Burlington, VT 05401
Telephone: (802) 865-7188
(802) 865-7195 (FAX)
(802) 865-7144 (TTY)
www.burlingtonvt.gov/pz

Burlington Joint Planning Commission
with City Council Ordinance Committee
Tuesday, February 11 2020, 6:30 P.M.
Burlington Police Department, One North Ave. Burlington, VT

Draft Minutes
Members Present

Planning Commission: A Montroll, B Baker, H Roen, E Lee
City Council Ordinance Committee: C Mason, S Bushor
Staff Present: D White, M Tuttle, S Gustin, K Sturtevant

I.

Agenda

Call to Order
Agenda

II.

Public Forum

Name
C Campbell
J Sharpe
A Magyar

III.

D White

V.

Comment
Include RH in the areas without parking requirement; it is a silo that needs to be
considered separately from RM and RL areas.
Call to attention letter shared ahead of the meeting posted in agenda packet.
Applied for permit for ADU, thanked committee for addressing these barriers to
make this possible.

Chair’s Report

A Montroll

IV.

Time: 6:35pm
No change.

No Report

Director’s Report
Dept. head report will be in next agenda; will be out of office Week of Feb 17.
M Tuttle reported ADU Public Hearing & Adoption by Council expected on Feb 18.
Public Hearing: ZA-20-04 Minimum Parking

Commission held public hearing; approved motion to refer back to staff to amend parking map to
include College St (Union to Williams) and incorporate TDM requirement that reflects CarShare proposal.
Motion by: E Lee
Second by: B Baker
Vote: Approved Unanimously
Type: Public Hearing, Action
Presented by: D White
D White Presented overview of the proposed minimum parking amendment. Slides posted online here:
https://www.burlingtonvt.gov/CityPlan/PC/Agendas.
The chair opened the public hearing at 6:49pm and closed it at 7:14pm, with the following Public
Comments submitted:

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national
origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim
status or genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For
Commission Agenda
accessibility information or alternative formats, please contact Human Resources Department atPlanning
(802) 540-2505.
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P Murphy, CarShare Vermont: Propose an amendment to the TDM requirements—a more
flexible benefit for users, more predictable cost to developers by requiring a $70/mo subsidy for
persons without a parking pass. A more equitable benefit by including those that may choose to
use transportation forms other than transit.
 S Bushor asked if P. Murphy if cost assumptions were discussed with a developer and
wondered about whether tying benefit to forfeiture of parking pass would incent people
to drive. P Murphy responded that proposal hadn’t been discussed with developers;
proposed offering the benefit 2x per household, so 2-person household could have one
car and one subsidy.
J Hanson: Strongly support CarShare VT proposal as more effective, predictable, easier to
administer, cheaper alternative than what has been proposed to date. Building new housing
without parking will still have an impact; this helps ensure that developers manage some impact
regardless of what mode of transportation is used. Takes savings from not building parking and
passes it to tenant who is enabling the developers’ savings by not having a car.
A Bunsen: Support the proposed amendment due to climate emergency. City’s 2030 Net Zero
Energy Roadmap calls for net reduction in VMT and this is a real step in that direction.
G Bergman: Strongly support eliminating the parking minimums along with and depending
upon a strong TDM program. Support the CarShare approach because it will be more equitable
and build the alternative transportation system we need.
E Hanley: How long do property owners have to provide the incentives? Is there a limit to the
number of guaranteed rides home (GRH)? Why couldn’t property owners become a CATMA
member and extend the benefits to tenants?
 D White noted that CATMA and GoVermont! offer this service with no ride limit, no
additional charge to property owner based on rides used. National utilization rate for
GRH programs only 1%. Owner could join CATMA to comply with proposal, but not
mandated.
T Liamis: If these incentives have to be offered in perpetuity, why would anyone build anything?
J Katz: Savings to developers by not building parking is the mechanisms that funds this. Support
CarShare proposal; quells many of the committee’s concerns about fixed costs for developers.
M Kuprych: Is this required for all new development? Is there an escape clause built in as
transportation costs and demands evolve, and how will this impact salability of properties under
this requirement?

Committee Discussion:
 B Baker: How does the 200-ft requirement apply to a PUD or an assembly of lots with an
agreement to share parking? D White noted it would apply if it were a merged lot.
 S Bushor: Concerned about Colchester Avenue not being downtown as is stated in the purpose.
Concerned that someone could build a SF home without a driveway, or have an easier path to
build an STR without a parking requirement, which would be detrimental to Ward 1. Concerned
that this would prevent the adaptive reuse of properties in the future.
 C Mason: concern that Council won’t support eliminating parking requirements for affordable
housing, as it didn’t get traction in the IZ Reform amendment. Concerned that CarShare
proposal isn’t tied to a reimbursement to verify that alternative methods are being utilized.
 E Lee: Hole in the bucket policy bucket is free parking, parking cheaper than $70/mo. Issue isn’t
lack of parking, it’s that there are too many cars; as long as car ownership is subsidized this
problem will continue. Propose to extend the new parking district to include College St from
Union to Williams, for flexibility to manage the YMCA transportation, and support CarShare
proposal.
 D White noted the corridors proposed were identified in planBTV as areas for growth,
high frequency transit, and mix of uses.
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M Tuttle recommended the Commission look at zoning districts or entire areas that are
appropriate to add to the district, such as all of RH, rather than individual streets.
C Mason noted concern about adding individual streets as there are constituents on S.
Champlain asking for the same change as E Lee recommended for College Street. E Lee agreed
that need to look at RH holistically because it is always an outlier, but doesn’t feel it would have
support at this time.
S Bushor noted her concern about including all of RH as it would permit more STRs without a
parking requirement.
D White presented data comparing costs of proposed and suggested alternative TDM
approaches. Key to this proposal is to remove the parking requirement to encourage more
affordable housing and create more units instead of using space for cars. In order for TDM to be
utilized by a developer/owner, it needs to be a cheaper alternative than building parking.
E Lee expressed that this analysis showed proposal has merit, but perhaps amount of subsidy
needs more study.
H Roen expressed concerns that the subsidy as proposed won’t actually incent use of
alternatives or directly encourage transit use. Possible to offer dollar amount or a specific mode
subsidy?
B Baker requested more information about the factors used to compare costs of TDM to parking
A Montroll asked staff to update the draft ordinance to incorporate the CarShare concept with a
recommendation on the dollar amount for the subsidy for further discussion.













VI.

Proposed CDO Amendment ZA-20-05 Short Term Rentals

No Action
Motion by:
Second by:
Vote: N/A
Type: Presentation
Presented by: S Gustin, M Tuttle
S Gustin and M Tuttle presented additional data and information for discussion regarding hostresidency and housing replacement. Slides posted online here:
https://www.burlingtonvt.gov/CityPlan/PC/Agendas.
Public Comment:
 L Jensen: Questioned staff data regarding housing units built since 2010 and asked if City knows
how many long-term housing units have been converted to short-term housing units? M Tuttle
noted vast majority aren’t permitted, so unknown at what time the STR use started. S Gustin
noted that of those permitted, only about 2 were new units created as STRs.
 T Liamis- Lack of housing in Burlington is a result of how hard it is to get a permit cost of fees in
Burlington. Using STR to support the cost of long-term tenants.
 M Kuprych- Hosts are waiting for clarity about permitting before registering. Use STR to support
maintaining the building, experience for long term tenants, and to live and age in place
personally. Support owner or host on site. STR tenants treat properties better, renters are
supporting city economy and employees, showcasing the city’s uniqueness. STR not the enemy.
 J Sharpe- Only 0.8% of the STRs are 2-bed units. While City says host could get a permit, there
are barriers for people who live off-site and would have to pay housing replacement. What is
the cost to the city of HostCompliance?
 E Hanley- Have units that struggle to retain long-term tenants. Don’t understand what benefit
there is to require host on site. Employing people to be hosts as their jobs.
 D Lyons, K Cassella, L Jensen- speaking for “BTV STR Host Coalition.” Propose no more work
until more data collection. Should require City to work with group of STR hosts to determine
what registration looks like, what data could be collected from hosts. Use model like Boston in
which City only submits compliant hosts to Airbnb for listing. Need to consider impact of zoning
conversion from residential to commercial.
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J Marks: Based on long-term low vacancy rate, one would assume no correlation between
vacancy rate and growth of STRs. Many in attendance are the small landlords; if STRs aren’t
available, how will they provide long-term housing? City shouldn’t reinvent the wheel, but
research what other cities have done. Need more data before policy develops.
A Magyar: Support data first, and shared story about how renters supported local business.
E McArdle: Thousands of units being built in the city, and problem is city not doing anything
about luxury housing developers and hotels.
S Offenhartz: is there a correlation between the cost of owning property and the spike in STRs?

Committee Discussion:
 S Bushor: Don’t want to end STRs, not saying STR hosts are bad. Understand this is a lucrative
way for people to age in place. Not just looking at present, but also impact on vacancy rate,
finding balance between STR and long-term housing.
 C Mason took exception to statement that City is doing nothing about housing, reminding
attendees that STR is one of many policies currently under consideration, and Council just spent
over a year revising Inclusionary Zoning requirements.
 B Baker- a lot of the housing demand is by 25-34 year olds who wish to buy property but can’t,
which is consistent with national trends.
 A Montroll indicated next meeting will begin with a Commission work session, with public
comment to follow at the end.

VII.

Commissioner Items

Action: N/A
Motion: NA
Second: NA
Vote: NA
- Joint Committee will continue working STR proposals at Planning Commission’s regularly
scheduled meetings on February 19 and tentatively March 10
- M Tuttle updated that PC Ordinance Cmte meeting was rescheduled to Feb 20.

VIII.

Minutes & Communications

Action: Approved the minutes and accepted the communications
Motion by : E Lee
Second: H Roen
Vote: Approved Unanimously
Minutes Approved: Joint Committee Meeting on January 28, 2020
Communications Filed:
- Written communications enclosed in packet, submitted in advance of meeting (posted online)
- Additional Communications submitted by P Murphy and D Lyons during meeting

IX.

Adjourn

Adjournment
Motion: E Lee

Time: 8:57pm
Second: H Roen

Vote: Approved Unanimously
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City Hall, 3rd Floor
149 Church Street
Burlington, VT 05401
www.burlingtonvt.gov/cityplanning
Phone: (802) 865-7144

TO:

Mayor Weinberger

FROM:

David E. White, FAICP, Director of Planning

DATE:

Friday, February 07, 2020

RE:

February 2020 Department Head Report

Top Issues/Priorities:


Adoption of CDO Amendments resulting from the Housing Summit.



Assisting the DPI Zoning Division with application of the form based code to the revised CityPlace.

Issues coming before the City Council or a Council Committee






E911 Coordinator: A proposed ordinance change was presented at the Sept. 9 Council meeting
revising the City’s Code of Ordinances for addressing and street naming to combine the functions
for addressing and street naming with those of the locally-appointed City E911 Coordinator as well
as to include areas of the city and street types not previously included. The Council Ordinance
Committee has referred this back to the full Council for adoption on Feb 18th.
BCO Signs: Two amendments to the Burlington Code of Ordinances (BCO) related to signs - Ch 215 Signs in public ways; on vehicles, and Ch 27 Art III Projections over sidewalks - were
recommended for approval by City Planning as part of a comprehensive revision of the City’s sign
regulations. The Council Ordinance Committee has referred this back to the full Council for
adoption on Feb 18th.
Housing Summit: A Joint Council Ordinance Committee and Planning Commission continues to
meet to consider 3 zoning-related housing policy reforms that came out of the Housing Summit.
The proposed zoning amendments address on-site parking minimums, accessory dwelling units,
and short-term rentals.
The Planning Commission referred the amendment regarding accessory dwelling units to the
Council in Dec., and a Feb 18th Public Hearing (and adoption?) is planned. It is expected that the
parking minimums amendment will be referred to the Council later this month or early March, and
the short-term rental amendment will follow sometime in late March.

•

ZA-20-02: Accessory Uses & Structures: The purpose of this amendment is to provide clarity as
to what “accessory” is and to establish consistency in the application of “accessory” throughout the
CDO. Some adjustment is made to the definition of the term “accessory,” and misuse of the term is
corrected in two places. Some related clean-up is also included, such as relocating several
“accessory” exemptions under the exemptions section of the CDO. Finally, the term “principal” is
defined. The Council Ordinance Committee has referred this back to the full Council for a Public
Hearing and adoption on March 9th.

Department accomplishments and notable staffing developments
•

Currently advertising internship position to support the update of Jobs & People as an Economic
Development Dashboard (in collaboration with CEDO)

•

Preparing a job description for a new urban designer position in collaboration with DPW, Parks,
and CEDO.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Planning
Agenda
alternative formats, please contact the Human Resources Department at (802) 540-2505 or 711 if you are
hearing Commission
or speech impaired.
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Important information for Department Heads
•

I will be out of the office beginning Feb 13 until Monday Feb 24th.

Major upcoming events:
•

Joint Council Ordinance Committee and Planning Commission Public Hearing on Parking
Minimums: Feb 11

•

City Council Public Hearing on Accessory Dwelling Units: Feb 18

•

Joint Council Ordinance Committee and Planning Commission meetings on Short-term Rentals:
Feb 11 and 19

Updates on FY20 Goals and Projects:


Impact Fee Study Update: City Planning has prepared an RFP to update City’s impact fee system
and expand the Traffic Impact Fee to include infrastructure for all modes. The CAO’s Office has
been consulted regarding using unassigned fund balance, and a draft is currently being reviewed
by the City Attorney’s Office. We expect to issue the RFP in early March and have a consultant
on-board in May/June.



Economic Development Strategy: CEDO and City Planning staff are working to develop the
City’s first comprehensive economic development strategy. Initial steps in this effort include
hiring an intern for data collection, creation of an online dashboard for key metrics, and the
development of a stakeholder engagement plan.



NZE Roadmap: City Planning is working with our colleagues at BED and DPI to undertake two
initiatives related to implementing the NZE Roadmap: a proposed ordinance to require
electrification of new development as proposed by Councilor Bushor, and the development of an
information guide for owners of historic properties for achieving energy conservation
improvements. DPI staff was successful in obtaining a CLG grant of $4,207 for creating an Energy
Efficiency in Historic Buildings guide.



Form Based Code Updates: City Planning staff is collecting a series of corrections and
refinements to the planBTV: Form Based Code. Most are corrections and clarifications to
standards that have been collected by Planning and DPI staff members after working with the
Code over the past several months. We hope to have a proposal to bring to the Planning
Commission for consideration later this spring.



ELM Re-Zoning: City Planning staff is beginning to pull together data and concepts to support a
conversation with the Planning Commission about rezoning the ELM district – a central
recommendation in planBTV: South End Master Plan. We hope to begin a discussion with the
Planning Commission later this spring/summer.



2020 Census: With help from DoIT staff, a response to the annual Census Bureau’s Building
Permits Survey is being completed and will be submitted shortly. This is important information
the helps the Census undertake accurate data collection for both the American Community
Survey and the Decennial Census. Additionally, City Planning staff is collaborating with CEDO in
facilitating a local Complete Counts Committee to help educate and motivate all city residents to
participate in the 2020 Census.



OSP Addendum: With support from staff from DPI and City Planning, a sub-committee of the
Conservation Board is preparing an outline for an addendum to the current Open Space Plan
regarding “nature-based” solutions to climate change to bring to the full Board for discussion in
April.
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STATE OF VERMONT
AGENCY OF NATURAL RESOURCES
OFFICE OF PLANNING
RE: Colchester Avenue Housing
Associates, LLC

)
)
)
)
)
)

DISTRICT ENVIRONMENTAL
COMMISSION #4
APPLICATION #4C1320
February 4, 2020

ENTRY OF APPEARANCE
Please enter the appearance of the Agency of Natural Resources (“Agency”), State of Vermont,
by and through its staff, Kevin Anderson, in the above-captioned matter.
COMMENTS
Criterion 1(E): Streams
An intermittent stream originates at the base of the ravine north of proposed building 2. On
April 5, 2018, the Applicant’s representative met on site with Bernie Pientka, a fisheries
biologist with the Agency’s Fish and Wildlife Department, to evaluate the stream and its top of
bank and riparian buffer. Following the site visit, the Applicant prepared a top of bank impact
plan (Exhibit 36) and memo (Exhibit 13) that describe existing and proposed impacts within 25
feet of top of bank and measures proposed to protect or enhance this area. Proposed impacts are
associated with grading and stormwater management facilities. Protection and enhancement
measures include reduced grading, retention of trees where practical, and plantings. The
Applicant contends no other impact minimization measures are feasible given site constraints
(Exhibit 13 at 2).
Under Criterion 1(E), the Agency reviews Act 250 applications for their conformance with the
Agency’s Guidance for Agency Act 250 and Section 248 Comments Regarding Riparian Buffers
(“Buffer Guidance”). 1 Undisturbed, naturally vegetated riparian buffers along streams protect
water quality, stabilize streambanks, and support the maintenance of in-stream habitat for aquatic
biota. Mr. Pientka finds a 25-foot wide protected riparian buffer, excluding proposed impacts
and in combination with the measures described in the top of bank impact plan and memo, to be
consistent with the Buffer Guidance.

Available at:
http://anr.vermont.gov/sites/anr/files/co/planning/documents/guidance/Guidance%20for%20Agency%20Act%20250
%20and%20Section%20248%20Comments%20Regarding%20Riparian%20Buffers.pdf.
1

1
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To ensure projects near streams meet Criterion 1(E), the Agency customarily requests conditions
in land use permits that require the maintenance of undisturbed, naturally vegetated riparian
zones during and after construction. The Agency believes such a condition, applied to the area
within 25 feet of top of bank, appropriate for this project, and respectfully requests the District
Commission invite a proposed condition from the Agency in a hearing recess order. The Agency
would consult with the Applicant as to the wording of the proposed condition.
Criterion (4): Soil Erosion
The Vermont Geological Survey (“VGS”), a division of the Agency’s Department of
Environmental Conservation (“DEC”), maps areas prone to erosion and landslides in Vermont.
In 2018, VGS completed a report identifying landslides and slope instability features in
Chittenden County. 2 Plate 1 of the report, a map, identifies the area north of Colchester Avenue
and near Fletcher Place as having a gully and several gully heads. 3 The head of an active gully
identified in the report appears less than 50 feet from the proposed retaining wall.
A gully is a steep, narrow channel incised into surficial deposits. According to Marjorie Gale,
State Geologist and Director of the VGS, gullying is intimately connected to landslide activity.
For example, initiation of a gully by vertical incision may involve surface water runoff and/or
groundwater sapping or piping. As the gully enlarges, landslides commonly form on the
margins, leading to enlargement of the unstable area. Many actively eroding gullies in
Chittenden County appear closely associated with stormwater runoff from developed areas.
These developed areas are largely concentrated at low elevations in the western portions of the
county which are also within the extent of the Champlain Sea. The sandy and silty components
of the Champlain Sea deposits are highly erodible and thus, this combination of urbanization and
soils that are susceptible to erosion may explain the abundance of gullying in these areas.
The application includes a slope evaluation report (Exhibit 11) that evaluates the stability of the
slope adjacent to the proposed shallow surface treatment wetland northeast of building 2. The
report finds the slope, with the treatment wetland at normal pool and flood stages, exceeds the
minimum design factor of safety specified in the American Association of State Highway and
Transportation Officials’ LRFD Bridge Design Specifications for slopes that do not support
structures. The report appears narrowly focused on the impact of the proposed shallow surface
treatment wetland on a slope identified as “Section A-A’ on Figure 1” 4 and relies on data from a
2018 geotechnical report by John Turner Consulting and an earlier exploration by John Turner
Consulting in 2014. The 2018 geotechnical report is not part of the application.
Landslide Inventory of Chittenden County, Northwest Vermont, 2018: Vermont Geological Survey Open File
Report VG2018-6, available at: https://dec.vermont.gov/sites/dec/files/geo/HazDocs/VG20186ChittendenCtyLandslideReport.pdf.
2

Plate 1 is available at: https://dec.vermont.gov/sites/dec/files/geo/HazDocs/VG20186ChittendenCtyLandslideMap.pdf.
3

4

There is no Figure 1 showing Section A-A’ in Exhibit 11.

2
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Given the presence of slope instability features near the project, as identified by the landslide
report and mapping, the Agency believes it is important to conduct further review in order to
ensure the project meets Criterion (4). While the Agency welcomes receipt of additional
information, the Agency does not have a geotechnical engineer or engineering geologist on staff
that can provide a technical opinion regarding the potential for the project to contribute to slope
instability. The Agency respectfully recommends the Commission require the Applicant to
demonstrate all project activities, not just the proposed shallow surface treatment wetland, can be
undertaken without increasing the potential for erosion related to slope stability. This may
require the presentation or submission of additional information by a geotechnical engineer or
engineering geologist.
Respectfully submitted,
State of Vermont
Agency of Natural Resources
By:

________________________
Kevin Anderson
Regulatory Policy Analyst
ANR Office of Planning
(802) 798-2087

3
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E-Notification CERTIFICATE OF SERVICE FILE #4C1320
I hereby certify that I, Kevin Anderson, Regulatory Policy Analyst for the Agency of Natural
Resources Office of Planning, sent a copy of the foregoing Agency Comments and Entry of
Appearance, dated February 4, 2020, regarding File #4C1320 by U.S. mail, postage prepaid, to
the individuals without email addresses and by electronic mail to those with email addresses as
indicated:
District #4 Environmental Commission
111 West Street
Essex Junction, VT 05452
NRB.Act250Essex@vermont.gov
aaron.brondyke@vermont.gov

Chittenden Co. Regional Planning Commission
c/o Charlie Baker, Exec. Dir.
Regina Mahony, Planning Program Manager
110 West Canal Street, Suite 202
Winooski, VT 05404
permitting@ccrpcvt.org

Colchester Avenue Housing, LLC
c/o FJ von Turkovich
One National Life Drive, M230
Montpelier, VT 05604
fvonturkovich@fvtlaw.com

Barry Murphy/Vt. Dept. of Public Service
112 State Street, Drawer 20
Montpelier, VT 05620-2601
barry.murphy@vermont.gov
psd.vtdps@vermont.gov

Abby Dery/Karina Dailey
Trudell Consulting Engineers
478 Blair Park Road
Williston, VT 05495
abby.dery@tcevt.com
karina.dailey@tcevt.com

Craig Keller/Jeff Ramsey/C. Clow
VTrans Policy, Planning & Research Bureau
219 N. Main Street
Barre, VT 05641
aot.act250@vermont.gov

Chair, Selectboard
Chair, Planning Commission
City of Burlington
149 Church Street
Burlington, VT 05401
burlingtontownclerk@burlingtonvt.gov
abovee@burlingtonvt.gov

Vt. Agency of Ag., Food & Markets
116 State Street, Drawer 20
Montpelier, VT 05620-2901
AGR.Act250@vermont.gov
Division for Historic Preservation
National Life Building, Drawer 20
Montpelier, VT 05620
scott.dillon@vermont.gov
james.duggan@vermont.gov
accd.projectreview@vermont.gov

___________________________________
Kevin Anderson, Regulatory Policy Analyst
Office of Planning
4
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Kathleen Ryan
274 Maple Street
Burlington, VT 05401
Office of City Planning
149 Church Street
Burlington, Vermont 05401

c/o mtuttle@burlingtonvt.gov
February 11, 2020
Dear Commission Members,

I have been an Airbnb host since December 2013, offering a spare bedroom in my Maple Street
home. I embraced the Airbnb values stated early on, of offering hospitality to visitors, making
strangers making them feel at home in my city. I enjoyed meeting guests and found I always learned
something from each of them. In the early years there were many foreign travelers. Most all of
these travelers appreciated the opportunity to stay in a private home, they left notes and sometimes
small house gifts.
Over the years Airbnb has expanded and changed, moving toward offering more private spaces,
where the host often never meets the owner. AirDNA seems to promote and encourage (with, I
believe, questionable data) using STR for a full-time income stream encouraging more buildings being
taken off the rental market and converted to STR, and also changing the culture of neighborhoods.
Although the details are not clear to me at this time, I am encouraged that the ordinance being
developed by the Planning Commission will at least initially limit the scale of this trend.
I do have concerns about the impact of the ordinance on my personal use of Airbnb for supplemental
income. These are my concerns.
Additional fees: I have concerns about additional registration or other fees being discussed.
I have hosted an average of 60 nights a year with an average total income of $6400 a year gross.
Most stays are one or two nights at $68-$85/night but I offer the whole house for at least one week
when on vacation at a higher nightly rate. This income is reduced by hosting expenses, state and
federal income tax and self-employment tax.
Life Safety Regulations/inspections: I am concerned that my 150-year-old house may not meet the
standards of regulations or will result in the need for expensive renovations.
Parking Requirements: I have one garage space for my car and one tandem space in front of my
garage. Many of my guests park on-street. Maple Street parking spaces serve many Champlain
parking employees during the week but spaces open up on the weekend.
Homestead Tax Status: Will registration make my hosting a business and negate my real estate tax
status with the State.
Thank you for considering my thoughts and thank you for your work on this important issue.
Kathleen Ryan
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