
This submittal is intended to be the companion for the footnotes to the 12/21 DRB position 
paper submitted by 164 North Willard St.  

Footnote 1:  2015 DRB Decision 
Below contains excerpts. The entire document can be found as separate attachment “Footnote1 Entire 
Document - 20150421 DRB Decision.pdf” 

Description of Relevance:  

Background, Motion and Findings Excerpt from DRB Decision to ZP15-0797AP from a Hearing on 
4/13/21. A complaint was submitted about a newly created gravel structure and a use of parking 
on that structure per the background section. The DRB hearing only focused on the South of the 
driveway. Code Enforcement did not find parking during 3 consecutive visits and testified that 
parking could not continue. Code Enforcement did not dispute the reason for my appeal that the 
structure had existed for more than 15 years. Please notice “No Violation per the following 
findings” in the Motion Section and “the violation Complaint was unfounded” in the Findings 

 

 

 

  



Footnote 2: 2021 Staff Report to ZAP-21-11 
Below contains excerpts. The entire document can be found as separate attachment “Footnote2 Entire 
Document_Staff Comments for ZAP-21-11 Appeal.pdf” 

Description of Relevance:  

Please notice in the staff report to the DRB for the appeal of ZAP-21-11 that an ‘ongoing 
violation’ related to a parking space is cited for the reason to deny the fence permit. Please see 
the ‘[approval is] predicated on the removal of the southern parking area’ sentences by Mr. 
Gusting below and consider that statement’s concordance to the decision provided by the DRB 
back in April 2015 stating ‘Unsubstantiated Complaint’ and ‘no violation’ 

 

………… 

 

  



Footnote 3: Timeline with substantial research 
Description of Relevance:  

Below is a timeline image of the substantial evidence collected to document the non-
conforming status of the structure under dispute in ZAP-21-11, ZP-21-560. This is the area where 
the use of parking was found to be discontinued in ZP15-0797AP back in 2015 under a 60 day 
standard. Mr. Gustin believes the gravel structure began in 1983. Six neighbors have stated in 
sworn affidavits the structure began prior to 1983 and four of those neighbors testify to the 
structure beginning prior to 1973 when it would be legally pre-existing nonconforming. Each 
horizontal bar in the screenshot below shows an affidavit from a unique individual testifying to 
this structure’s persistence. Although the below is just an image, If you visit the associated 
website, each object in the below screenshot is clickable and linked to the underlying document 
or photo. I have been intending to submit this website as part of work effort in the appeal to ZP-
21-560 as an easy way for the DRB committee to consume the substantial amount of evidence 
and history collected in this permit. The second screen shot shows the functionality to see the 
underlying affidavit, and relevant bullet points of the affidavit when one clicks on a horizontal 
bar. The dots will show a photo when clicked. 

 

 

 

 



Cont. Footnote 3: Timeline

 

  



Footnote 4: Mr. Cleary is ok with Gravel 
Description of Relevance:  

Mr. Clearly consistently stated he did not have a problem with the gravel to the south of the 
driveway prior to complaining. This is an email from Mr. Cleary after his surveyor created a 
report. Please see yellow arrow in the “PS.” section for a written sentence that Cleary was ok 
with the gravel.  Because Mr. Cleary did not have a problem with this gravel, the affidavit Mr. 
Leclair constructed and signed on 8/25/14 did not explore an early history of this area that 
predated the primary concern, the easement for which I possess the dominant exclusive rights.  

 

 

 

 

 

 

 



Cont. Footnote 4: Mr. Cleary is ok with Gravel 
Important Sentence: “Still, I don’t really have a problem with the current triangle of gravel which is 
partially on the ROW…” from Mr Cleary 

  



Footnote 5: City Policy on Non Conformities 
Description of Relevance:  

This shows the policy document that Scott and I had discussed regarding the decision to ZP-21-
560. Based on this document, I understood an appeal to the DRB would be necessary if Scott 
determined “Evidence to the Contrary” existed and therefore must deny the permit.  

 

  



Footnote 6: Geo Technical Analysis 
Neither Geo Technical Company (Knight Consulting Engineers Inc. or Geo Design) were willing to go on 
record for this appeal. There was no method specific enough to date when the gravel was deposited 
within a 15 year interval. Has any other property in Burlington been asked to conduct technical analysis 
on its gravel?! 

Footnote 7: 11/12 Request for extension so ZP-
21-560 Appeal could be heard in January 2022. 
Description of Relevance:  

This is the communication I submitted on 11/12 in the online permitting system for ZP-21-560 
directly after a phone conversation with Mr. Gustin. During that conversation, I was told if I 
requested the 3 month extension on ZP-21-560, Mr. Gustin would combine my appeals in a 
hearing in 2022. This extension request clearly shows my belief that this permit appeal for ZP21-
560 would be heard at a DRB in 2022. 

 

  



Footnote 8: 12/2 Communication Request to 
attach appeal 
Description of Relevance:  

I have requested the scan of the permit appeal from Mr. Gustin. To date, he has not provided this scan. I 
have unfortunately misplaced this document, so I am unable to attach it.   

 

 

  



Footnote 9: 11/26 Request for DRB Hearing 
Description of Relevance:  

This shows that I communicated with Mr. Gustin on 11/26 to ensure I would be able to have a DRB 
hearing on the reconsideration decision. This was the Friday following Thanksgiving. 

 

 

  



Footnote 10: 11/29 Requests to appeal 
Description of Relevance:  

This shows that I communicated with Mr. Gustin on 11/29 twice to ensure I would be able to have a DRB 
hearing on the permit. You can see that by Mr. Gustin’s response on 11/29, he did not inform as to 
additional documentation that I needed to take to actually appeal. He took the time to give an answer 
that did not clearly inform an action I would need to take to ensure appeal compliance. He stonewalled 
this appeal when he could have informed on a short coming. 

 

 


