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AGENDA
I.

Agenda

II.

Public Forum

Public Forum for items not on the agenda. See the Agenda Packet for details on how to participate in the

public forum for this meeting.

III.

Proposed CDO Amendment: Short Term Rentals Working Session
The Joint Committee will continue its work on the proposed amendment following the staff presentation and
public comment from the December 8, 2020 meeting.
Information related to this item is included in the agenda packet and online, including:
 Updated staff memo regarding key STR policy questions: p. 3
 Draft CDO (Zoning) Amendment Language: p. 7
 Draft Ch. 18 (Housing Code) Amendment Language: p. 14
 A composite PDF of slides from past Joint Committee meetings has been posted under the files for
this meeting, at: https://www.burlingtonvt.gov/CityPlan/PC/Agendas
Staff Recommendation: The Committee is requested to provide specific feedback on any further changes to
the provisions of the draft ordinance, as well as how it wishes to move forward with this item.

IV.

Public Forum on Short Term Rentals
Following Committee working session, the Chair will take comment on the STR proposal as time permits.

V.

Commissioner Items
a.

VI.

Minutes & Communications
a.
b.

VII.

Upcoming Meetings: January 26 and February 9, 2021
The minutes of the December 8 meeting are enclosed in the agenda packet on p. 27.
Communications are enclosed in the agenda packet beginning on p. 30.

Adjourn

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin,
place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or
genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility
information or alternative formats, please contact Human Resources Department at (802) 540-2505. Written comments on items may be directed to the
Planning Commission at 149 Church Street, Burlington, VT 05401, or at mtuttle@burlingtonvt.gov
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City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/plan

Guidance for Participating in a Virtual Planning Commission Meeting
As social distancing measures to preserve public health and safety continue to be required to
prevent the spread of COVID-19, or are recommended as a standard practice, the Office of City
Planning will be supporting the Planning Commission to conduct their meetings online via Zoom.
Here is information about how to join a virtual meeting, and what to expect while participating.
General Guidance for Public Participation
Please remember that in this digital meeting environment, meetings are open to the public and
anyone may be watching or listening even if you cannot see them. Meetings will be recorded, and
both the recording and chat content of the meeting will be maintained as a public record.
Please ensure your display photo and screen name are professional, such as using your first and last
name. Please test your audio and video prior to the start of a meeting, and familiarize yourself with
how to join a meeting by your chosen method. And finally, please be patient with us. Technology
doesn’t always work as planned, and we are all learning how to hold a successful virtual meeting!
How to Join a Virtual Meeting
Zoom allows participation via either computer or telephone. Each agenda for a meeting that will be
conducted virtually will include details about how to join via either of these options, including a web
address, phone number, Meeting ID, and password.
If you participate via computer, you have the option of seeing Commissioner videos and any
presentation materials that may be shared. If you use either a standard phone or cell phone to call in,
you will only hear the audio portion of the meeting. If you join via a smartphone, you may have the
option to download the Zoom app, which will enable you to see and hear the meeting.
How to Participate in a Virtual Meeting
During meetings, only Planning Commission members and limited staff members will be viewed on
video. Members of the public attending a meeting will be muted, except when invited to speak
during public forum or a public hearing. Whether members of the public can speak at other times
during the meeting is the discretion of the Chair.
If you want to speak during public forum, please take the following steps to assist us in making this
process run as smoothly as possible:




Email staff at mtuttle@burlingtonvt.gov by 5pm on the day before a meeting to indicate your
interest in speaking. You do not need to provide your comments. Staff will enable your
microphone as your name is called from a list of interested speakers.
During a meeting, you can use the “Raise Hand” feature, or indicate in a chat message that
you wish to speak during public forum. Staff will enable your microphone as your name is
called.
If you are interested in submitting your comments in writing instead of speaking during the
meeting, you may do so by 5pm the day before a meeting, they will be forwarded to the
Commissioners ahead of the meeting.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Commission Agenda
alternative formats, please contact the City Planning department or 711 if you are hearing orPlanning
speech impaired.
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City of Burlington, VT
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Burlington, VT 05401
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TO:
FROM:
DATE:
RE:

Burlington Planning Commission
Meagan Tuttle, Comprehensive Planner, Office of City Planning
Scott Gustin, Principal Planner, Dept. of Permitting & Inspections
January 8, 2021
STR policy questions for discussion on Nov. 24 (Updated for 1/12 meeting)

Based on the Committee’s prior discussions, staff has identified a number of policy questions that the
Committee should consider. Per the Council’s 2019 resolution, the goal of this policy is to create a
regulatory framework for short-term rentals that includes tiers for different types of rentals and
disincentivizes the most impactful uses by:
 limiting the number of housing units converted to short-term rentals
 ensuring STRs contribute to efforts to preserve and expand permanently affordable housing
 preserving some flexibility for hosts to use their homes and earn income
 recognizing that some supply of short-term rentals benefits the Burlington economy
Three of the four questions relate to the standards that help limit the number of STRs. These
standards were applied differently across scenarios based on relative impact to the city’s housing
stock. The original proposal used a combination of strategies:
 Limit to the number of STRs allowed in a building/on a property
 Requirement that property is host’s primary residence
 Consideration of some STR “scenarios” as a commercial use, and/or limited to a conditional
use in some parts of the city (see the section on the history of housing replacement)
Several changes have been made to the proposed framework as a result of the Committee’s prior
discussions, which are outlined in the ZA-20-05 memo in the agenda packet. At the upcoming
meeting, the Committee is requested to review the attached draft language and provide specific
feedback to staff, within the context of these policy questions, regarding any changes.
References to sections of the draft language have been added to the policy questions below. A PDF
of slides from past meetings has also been posted online for reference:
https://www.burlingtonvt.gov/CityPlan/PC/Agendas
When is the property required to be the host’s primary residence?
Staff is looking for consensus from the Committee on this issue. The question essentially boils
down to whether off-site hosting should be allowed in all, some, or none of the scenarios.
Applicable Draft Language: See Sec.5.4.14.4 on lines 15-16, and details in the “Host’s Primary
Residence” column of Table 5.4.14-1.
Setting aside the question of who a host is, the proposal initially required a property to be a host’s
primary residence for all scenarios. While the Committee heard significant feedback from hosts
about how a host does not need to live on site in order to ensure proper management, the primary
intent of this requirement was to prevent widespread conversion to STRs. This is a commonly-used
tool in communities to achieve this purpose.
Based on input from hosts, in the Committee previously revised the original proposal to allow hosts
of STRs in multi-unit buildings (defined as 3+ units) to live off-site, while continuing to require host
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
Commission Agenda
alternative formats, please contact the City Planning department or 711 if you are hearing orPlanning
speech impaired.
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residency for single-family homes and duplexes. At the Nov. 24, 2020 meeting, several Committee
members indicated a preference for host residency to be required for all scenarios, but suggested
some willingness to allow off-site hosts for STRs in multi-unit buildings if a substantial fee is paid to
the Housing Trust Fund (HTF). At the Dec. 8 meeting, staff offered an option for a zoning amendment
with a sunset to enable the City to consider the separate issue of fees prior to formalizing the zoning
policy.
Who is an STR host?
Staff is looking for direction from the Committee on whether it would like to change the proposed
definition and, if so, for what purpose.
Applicable Draft Language: See standards under Sec. 5.4.14, beginning on line 7, and definition of
“host” on lines 47-48.
While “host” has often been used interchangeably with “owner” in the discussion, the proposed
definition in Article 13 includes either an owner or tenant of the property with the STR. As noted
previously, the intent was simple: to ensure the host had their primary residence on the property,
regardless of owner or tenant. The Committee has expressed concerns about allowing tenants as
hosts generally, preferring to allow tenants to host only the specific unit, or a portion of the unit, in
which they reside as an STR.
It’s widely believed that few property owners would permit a tenant to host an STR. The staff
recommendation is to leave this up to the terms of the lease. Further, requiring owner-occupancy
within zoning has challenges, as previously discussed in our ADU policy work.
The effect of restricting host to owner varies based on the related question of where an off-site host
is allowed. This was described in a presentation to the Committee on Nov. 24. For example,
maintaining the current provisions for off-site hosting but requiring the host to be an owner will
primarily exclude the smaller number of single-family homes and duplexes that are rented from
being used as an STR. Conversely, requiring the host to live on site in all scenarios and requiring the
host to be an owner, would exclude any rental property, most notably housing units in multi-unit
rental properties.
Does the Committee support the proposed STR limits based on building type?
Staff is looking for the Committee to confirm their support for or changes to these limits, and to
indicate which approach it prefers for properties that exceed these limits.
Applicable Draft Language: The “scenarios” discussed in prior meetings are reflected in Table
5.4.14-1. See also Sec.5.4.14.5 on lines 17-18 and the notes following Whole Unit STR standards in
Table 5.4.14-1.
The proposed limits have been revised down as a result of Committee input, and currently include:
 One Whole Unit STR is allowed in single-family homes, duplexes, and multi-unit buildings of
up to 4 units (subject to applicable hosting requirements)
 Allows up to 2 Whole Unit STRs in buildings with 5 or 6 units, and up to a max of 3 whole unit
STRs for buildings with 7+ units
The Committee has discussed that “Scenario 6”—when all units in a building are STR’s— is
considered to be “Lodging” rather than an STR. The note in proposed Table 5.4.14-1 also clarifies that
any property exceeding the limits above are also considered to be Lodging. This detail is significant
because Lodging is a Commercial use, while STR’s are otherwise a Special Residential use. As a

Planning Commission Agenda
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Lodging use, some properties could have a route to exceed the limits in Table 5.4.14-1; however, this
would only apply in mixed-use districts since Lodging uses are not permitted in residential districts.
The Committee has two options for how it can deal with these situations:
 as written in Table 5.4.14-1, any building exceeding these limits to any degree is considered
“Lodging”
 revise Table 5.4.14-1 to not allow buildings to exceed STR limits anywhere in the city
Is the concept of a “nightly fee” meant to be a deterrent or a way to generate revenue?
While new fees on STRs are outside of the scope of a CDO amendment, staff is requesting the
Committee to confirm what it views the purpose of a fee to be to accompany its policy
recommendations.
Applicable Draft Language: This is not addressed in the proposed CDO amendments.
The conversation around the intent of the Housing Replacement Fee requirement vs. payment of a
nightly fee has become somewhat muddled. This section briefly recaps how these fees came to be
part of the discussion.
Housing Replacement
Payment of a “Housing Replacement Fee” is an existing standard in the CDO that applies to most
situations when a residential use is converted to a commercial use. The purpose of the fee is to
support the Housing Trust Fund (HTF), which is used to create and preserve affordable housing. The
fee is based on the number of bedrooms in a rental unit, and reflects the subsidy needed to make a
rental unit of equal size affordable to a household making 65% AMI for 10 years.
When the STR proposal was first shared with the Committee, most whole-unit STR scenarios were
considered to be a commercial use rather than a residential use and, like all commercial uses, were
more limited in residential areas than in mixed-use areas. It is for this reason—the classification as a
commercial use—that the Housing Replacement Fee was applicable to STRs. While the fee did
address two of the policy goals mentioned at the beginning of this memo, it was neither intended
primarily as a tool to generate a specific amount of revenue for the HTF, nor to necessarily deter
STRs. The impacts and purpose of the fee have been widely debated, and would likely have done a
bit of both.
The Committee’s decision to move away from the Housing Replacement Fee, however, was
ultimately about its evolving understanding of what an STR is. Unlike other types of commercial uses
(i.e. a café), using a housing unit as an STR, while “commercial” by some standards, does not
necessarily result in a permanent loss of the unit. The unit itself could transition in and out of the
long-term housing market over time. The Committee was concerned that considering an STR to be a
commercial use didn’t reflect the flexible nature of STRs, and that the financial burden of the fee
would be a disincentive to re-establishing long-term housing. The proposal now considers STR’s to
be a Special Residential Use, and as a result Housing Replacement does not apply.
Nightly Fees
The idea of a “nightly fee” was originally proposed by an STR host as an alternative to what many
hosts viewed as prohibitively high Housing Replacement Fees. It was not initially brought into the
proposal due to staff concern about the city’s level of authority to do so. However, as the Committee
discussed its concerns about housing replacement, there was an increased interest in exploring a
nightly fee that would apply to all scenarios. Staff understood the interest in the fee to be its potential
to bring new revenue to the HTF in way that was more equitable and based on the actual use of a
property as an STR.

Planning Commission Agenda
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The City Attorney has confirmed that the City is currently utilizing its statutorily-enabled authority to
tax STRs, and has advised that any new fees would require a Charter change. The justification for and
details of any potential fee will not be within the purview of this committee, but the Committee has
indicated that this issue is closely tied to its perspectives on the other questions outlined in this
memo. Based on the Nov. 24 meeting, staff understands that some Committee members see the fee
as both a modest deterrent and a way to generate revenue for the HTF. In order to ultimately provide
a complementary recommendation on this issue, we are seeking a clarification from the Committee
on what it views the purpose of a fee to be.
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1

Excerpt of Burlington CDO ARTICLE 5: CITYWIDE GENERAL REGULATIONS

2

Note: Proposed additions are noted in red underlined text and deletions are noted in red strikethrough text.

3
4

PART 4: SPECIAL USE REGULATIONS

5

Sec. 5.4.1 - 5.4.13 As written.

6
7

Sec. 5.4.14 Short Term Rental (Partial and Whole Unit)

8

All short term rentals (STR) shall be comply with the following requirements:

9
10

1.

Subject to the site and design review standards in Art 6 or Art. 14, and subject to conditional
use standards in Art. 3 where applicable; and

11
12

2.

All dimensional standards for the underlying zoning per the requirements of Art. 4 or Art. 14
shall be applicable; and

13
14

3.

Short term rentals shall register with the city as rental units under Chapter 18: Housing unless
exempted under that Chapter; and,

15
16

4.

The host’s primary residence shall be within the same building or on the same lot (on-site) as
the short term rental, except per Table 5.4.14-1 below; and,

17
18

5.

Whole and Partial Unit STRs may be located within the same building or on the same lot,
subject to standards in Table 5.4.14-1.

19
Table 5.4.14-1 Short Term Rental Types, Limits, and Standards
Building Type

Dwelling Units
in Building

STR Limit in
Building

Host’s Primary
Residence

Permitted or
Conditional Use

Single Detached
Dwelling

1

1 Whole Unit

Required

Permitted

Single Detached
Dwelling with an
ADU (attached or
detached), or
Duplex

2

1 Whole Unit

Required on same
lot as STR

Permitted

3-4

1 Whole Unit

Not Required

5-6

2 Whole Units

Not Required

Permitted in
FD5, FD6, &
Neighborhood
Mixed Use
Districts

Whole Unit STRs

Attached
DwellingsMultifamily

7+

3 Whole Units

Not Required

Permitted in
Residential &
Institutional
Districts when
host’s primary
residence
Conditional use
in Residential &
Institutional
Districts when
not host’s
primary
residence

Planning Commission Agenda
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On lots containing 2 or more detached primary structures/buildings, the STR limits are applicable to
each building, based on the number of dwelling units in each building.
Buildings exceeding these limits are a Lodging use, and subject to standards in Appendix A.
Zoning District

STR Limit on
Property

RL and RL-W

1 – 2 Rooms

Host Primary
Residence

Permitted or
Conditional Use

Partial Unit STRs
3 Rooms
Rooms within a
Dwelling Unit

RM, RM-W, RH,
and
Institutional

1-2 Rooms

FD5, FD6, and
Neighborhood
Mixed Use
Districts

1-5 Rooms

Permitted

Required

Conditional Use
Permitted

Required

3-5 Rooms

Conditional Use

Required

Permitted

20
21

Excerpt of ARTICLE 8: PARKING

22

Sec. 8.1.1 – 8.1.7 As written.

23

Sec. 8.1.8 Minimum Off-Street Parking Requirements

24

Parking for all uses and structures shall be provided in accordance with Table 8.1.8-1.

25
26
27
28
29

(a) Where no requirement is designated and the use is not comparable to any of the listed

uses, parking requirements shall be determined by the DRB upon recommendation by the
administrative officer based upon the capacity of the facility and its associated uses.

When the calculation yields a fractional number of required spaces, the number of spaces shall be
rounded to the nearest whole number.
Table 8.1.8-1 Minimum Off-Street Parking Requirements
Neighborhood
District

Shared Use
District

Multimodal
Mixed-Use
District

Per Dwelling Unit
except as noted

RESIDENTIAL USES
No changes

Per Dwelling Unit
except as noted

RESIDENTIAL USES - SPECIAL
** Rest of Special Residential Uses
unchanged**
Bed and Breakfast (per room, in addition
to single-family residence)
Short Term Rental – Partial Unit (per
bedroom minus 1, in addition to dwelling
unit)
Short Term Rental – Whole Unit, except no
additional parking space is required for
single detached dwelling units
NON-RESIDENTIAL USES

1

0.75

0

1

0.75

0

1

1

0

Per 1,000 square feet of
gross floor area (gfa) except as noted

** Rest of Non-Residential Uses unchanged**
Planning Commission Agenda
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Hostel (per two (2) beds)
Hotel/Motel Lodging (per room)

0.5

0.5

None

1

0.75

0

30
31

ARTICLE 13: DEFINITIONS

32

Sec. 13.1.1 Miscelleaneous As written.

33

Sec. 13.1.2 Definitions

34

For the purpose of this ordinance certain terms and words are herein defined as follows:

35
36
37
38
39

Unless defined to the contrary in Section 4303 of the Vermont Planning and Development Act as
amended, or defined otherwise in this section, definitions contained in the building code of the
City of Burlington, Sections 8-2 and 13-1 of the Code of Ordinances, as amended, incorporating
the currently adopted edition of the American Insurance Association's "National Building Code"
and the National Fire Protection Association's "National Fire Code" shall prevail.

40
41
42

Additional definitions specifically pertaining to Art. 14 planBTV: Downtown Code can be found in Sec.
14.8, and shall take precedence without limitation over any duplicative or conflicting definitions of this
Article.

43

All other definitions as written.

44
45
46

Bed and Breakfast: An owner-occupied residence, or portion thereof, in which short-term lodging
rooms are rented and where only a morning meal is provided on-premises to guests.

47
48

Host: A person who operates a whole or partial unit short term rental. The host may be the property
owner or tenant.

49
50

Hostel: A place where travelers may stay for a limited duration, as recognized by the International
Hostel Association.

51
52
53
54
55

Hotel, Inn or Motel Lodging: An establishment providing for a fee three or more temporary guest
rooms and customary lodging services (such as onsite staffing at all hours, lobby space, and room
service), and subject to the Vermont rooms and meals tax. Lodging may, or may not, be owner
occupied. Lodging does not include historic inns or short term rentals (except when per-building
short term rental limits per Table 5.4.14-1 are exceeded).

56
57
58

Short Term Rental – Whole Unit: A dwelling unit (as defined in Article 18 of the Burlington City
Code of Ordinances) that is rented to guests for overnight stays of less than 30 consecutive days
and is subject to the Vermont rooms and meals tax. Short term rental does not include lodging.

59
60
61
62

Short Term Rental – Partial Unit: A dwelling unit (as defined in Article 18 of the Burlington City Code
of Ordinances) wherein only bedrooms are rented to guests for overnight stays of less than 30
consecutive days and is subject to the Vermont rooms and meals tax. A morning meal may be
provided onsite such as with a traditional bed and breakfast.

Planning Commission Agenda
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Appendix A-Use Table – All Zoning Districts
Urban
Reserve

Recreation, Conservation & Open
Space

Institutional

Downtown
Mixed Usei

Residential

Neighborhood Mixed Use

USES

UR

RCO - A

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

RESIDENTIAL USES

UR

RCO - A1

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

UR

RCO – A

RCO - RG

RCO - C

I

RL/W

RM/W

RH

DW-PT16

NMU

NAC

N

N

N

N

CU

CU

CU

CU

N

Y

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

N

N

N

N

N

Y/CU33

Y/CU33

Y/CU33

Y/CU33

NON-RESIDENTIAL USES

UR21

RCO - A

RCO - RG

RCO - C

I

RL/W

RM

Rest of Non-Residential
Uses as written.
Hostel

N

N

N

N

Y

N

Hotel, Motel Lodging

N

N

N

N

CU

N

As written
RESIDENTIAL SPECIAL
USES
Rest of Residential Special
Uses as written.
Bed and Breakfast4, 6
Short Term Rental – Partial
Unit (See Sec. 5.4.14)4
Short Term Rental – Whole
Unit – (See Sec. 5.4.14)4

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

NAC-CR

E-AE

E-LM

NAC-CR

E-AE

E-LM

NACRC

NAC-CR

E-AE

E-LM

Y

Y

N

N

N

Y

Y

Y

Y

N

N

N

Y

Y

Y

Y

N

N

RH

DW-PT16

NMU

NAC

NACRC

NAC-CR

E-AE

E-LM

N

CU

Y

Y

Y

Y

N

N

N

N

N
(See Sec.
4.4.1 (d) 1)

N

Y

N

Y

N

N

Residential uses are not permitted except only as an accessory use to an agricultural use.
Duplexes may be constructed on lots which meet the minimum lot size specified in Table 4.4.5-1.
Duplexes shall only be allowed as a result of a conversion of an existing single family home. New duplexes are prohibited.
No more than 5 rooms permitted to be let in any district where bed and breakfast is a conditional use. No more than 3 rooms permitted to be let in the
RL district. See limits on number, and permitted or conditional use, of Partial and Whole Unit STRs per building or lot in Table.5.4.14-1.
An existing fraternity, sorority, or other institutional use may be converted to dormitory use subject to conditional use approval by the DRB.
Must be owner-occupied.
Must be located on a major street.
Small daycare centers and small preschools in the RCO zones shall only be allowed as part of small museums and shall constitute less than 50% of the
gross floor area of the museum.
Automobile sales not permitted other than as a separate principal use subject to obtaining a separate zoning permit.
Exterior storage and display not permitted.
All repairs must be contained within an enclosed structure.
No fuel pumps shall be allowed other than as a separate principal use subject to obtaining a separate zoning permit.
Permitted hours of operation 5:30 a.m. to 11:00 p.m.
Such uses not to exceed ten thousand (10,000) square feet per establishment.
Excludes storage of uncured hides, explosives, and oil and gas products.
See Sec.4.4.1(d) 2 for more explicit language regarding permitted and conditional uses in the Downtown Waterfront – Public Trust District.
Allowed only as an accessory use.
A permitted use in the Shelburne Rd Plaza and Ethan Allen Shopping Center.
[Reserved].
Accepted agricultural and silvicultural practices, including the construction of farm structures, as those practices are defined by the secretary of
agriculture, food and markets or the commissioner of forests, parks and recreation, respectively, under 10 VSA §1021(f) and 1259(f) and 6 VSA §4810
are exempt from regulation under local zoning.
See Sec. 4.4.7 (c) for specific allowances and restrictions regarding uses in the Urban Reserve District.
See Sec. 4.4.5 (d) 6 for specific allowances and restrictions regarding Neighborhood Commercial Uses in Residential districts.
Allowed only on properties with frontage on Pine Street.
Such uses shall not exceed 4,000 square feet in size.

Proposed Amendment ZA-20-05, Updated October 2020

NACRC
NACRC

Enterprise

Legend:
Y
CU
N

Permitted Use in this district
Conditional Use in this district
Use not permitted in this district

Abbreviation Zoning District
RCO – A
RCO – RG
RCO – C
I
RL/W
RM/W
RH
DW-PT
NMU
NAC
NAC-RC
NAC-CR
E-AE
E-LM

RCO - Agriculture
RCO – Recreation/Greenspace
RCO - Conservation
Institutional
Residential Low Density, Waterfront Residential Low Density
Residential Medium Density, Waterfront Residential Medium Density
Residential High Density
Downtown Waterfront-Public Trust
Neighborhood Mixed Use
Neighborhood Activity Center
NAC – Riverside Corridor
NAC – Cambrian Rise
Enterprise – Agricultural Processing and Energy
Enterprise – Light Manufacturing
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Appendix A-Use Table – All Zoning Districts
25. Dormitories are only allowed on properties contiguous to a school existing as of January 1, 2010.
26. The mixed uses shall be limited to those that are either permitted, conditional, or pre-existing nonconforming in the zoning district.
27. This use is permitted or conditionally permitted on lots south of Home Avenue only when one or more Industrial or Art Production use(s) exists on the lot, and when the combined gross floor area of all uses with this footnote does not exceed 49& of the
Gross floor Area on the lot.
28. Grocery Stores up to but not to exceed 35,000 square feet may be permitted subject to conditional use approval by the DRB in that portion of the Enterprise-Light Manufacturing District between Flynn and Home Avenue.
29. Must be fully enclosed within a building.
30. New single detached dwellings are not permitted. However, a pre-existing single detached dwelling may be reverted to a single family use regardless of its present use if the building was originally designed and constructed for that purpose.
31. See special use standards of Sec. 5.4.13, Emergency Shelters.
32. Performing Arts Centers in the ELM zone shall be limited to properties with frontage on Pine Street up to 5,000 square feet in size, and to properties with frontage on Industrial Parkway up to 15,000 square feet in size. Performing Arts Centers may
contain accessory space for preparation and serving food and beverages, including alcohol, provided this accessory space comprises less than 50% of the entire establishment.
33. Whole Unit short term rentals operated by off-site hosts are subject to conditional use review; short term rentals operated by on-site hosts are a permitted use.
_____________________________________
i For

permitted and conditional uses within the Downtown and Waterfront Form Districts, refer to Article 14.

Proposed Amendment ZA-20-05, Updated October 2020
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14.3.4-H- Use Type

FD6

Uses not specifically listed in a use table, and that are not similar in
nature and impact to a use that is listed, are not permitted.

14.3.4-H- Use Type

14

ARTICLE
ARTICLE

14.3

Specific to Form Districts

FD6

OFFICE & SERVICE
Animal Grooming

P

Auto/Boat/RV Service3 (Sec.14.6.6.d)

P

Beauty Salon/Barber Shop/Spa

P

Car Wash

P

Crisis Counseling Center (Sec. 14.6.6.g)

P

Office – General

P

P

Office – Medical

P

1

Boarding House

P

Office – Technical

P

Community House (Sec.14.6.6.e)

P

Dry Cleaning Service

P

Convalescent /Nursing Home

P

Funeral Home

P

Short Term Rental- Partial Unit (Sec.5.4.14)

P

Health Club/Studio

P

Short Term Rental- Whole Unit (Sec.5.4.14)

P

Laundromat

P

Mental Health Crisis Center

P
P

RESIDENTIAL - GENERAL
Attached Dwellings

P

Single Detached Dwellings (only pre-existing
Buildingsoriginallydesignedandconstructedfor
such purpose)

P

RESIDENTIAL - SPECIAL
Assisted Living

SHORT-TERM ACCOMMODATIONS
Bed and Breakfast

P

Tailor Shop

Historic Inn (Sec.14.6.6.c)

P

Hotel

P

HOSPITALITY/ENTERTAINMENT/RECREATION

Lodging

P

Shelter

P

1

RETAIL - GENERAL
ATM

P

Auto/Boat/RV Sales/Rentals3

P

Convenience Store

P

Fuel Service Station2 (Sec.14.6.6.d)

CU

General Merchandise/Retail

P

RETAIL - OUTDOOR
Open Air Markets

P

Key

Aquarium

P

Art Gallery/Studio

P

Bar, Tavern

P

Billiards, Bowling & Arcade

P

Café

P

Cinema

P

Club, Membership

P

Community Center

P

Conference/Convention Center

P

Museum

P

Performing Arts Center

P

Performing Arts Studio

P

Recreational Facility - Indoor

P

Permitted Use

P

Restaurant

P

Conditional Use

CU

Restaurant – Take Out

P

END NOTES
Must be owner-occupied.

1
2

Automobile sales not permitted as an Accessory Use

3

Exterior storage and display not permitted.
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14.3.5-H- Use Types

FD5

Uses not specifically listed, and that are not similar in nature and
impact to a use that is listed, are not permitted.

14.3.5-H- Use Types

FD5

OFFICE & SERVICE
Animal Grooming

P

Beauty Salon/Barber Shop/Spa

P

Car Wash

P

Crisis Counseling Center (Sec. 14.6.6.g)

P

Dry Cleaning Service

P

Funeral Home

P

P

Health Club/Studio

P

1

Boarding House

P

Laundromat

P

Community House (Sec.14.6.6.e)

P

Mental Health Crisis Center

P

Convalescent /Nursing Home

P

Office – General

P

Group Home

P

Office – Medical

P

Short Term Rental- Partial Unit (Sec.5.4.14)

P

Office – Technical

P

Short Term Rental- Whole Unit (Sec.5.4.14)

P

Tailor Shop

RESIDENTIAL - GENERAL
Attached Dwellings

P

Single Detached Dwellings (only pre-existing
Buildingsoriginallydesignedandconstructedfor
such purpose)

P

RESIDENTIAL - SPECIAL
Assisted Living

SHORT-TERM ACCOMMODATIONS

14

ARTICLE
ARTICLE

14.3

Specific to Form Districts

P

Vehicle/Boat Repair/Service

P

2

Bed and Breakfast1

P

HOSPITALITY/ENTERTAINMENT/RECREATION

Historic Inn (Sec.14.6.6.c)

P

Aquarium

P

Hotel

P

Art Gallery/Studio

P

Lodging

P

Bar, Tavern

P

Shelter

P

RETAIL - GENERAL
ATM

P

Automobile and RV Sales and Rental 2

P

Convenience Store

P

Fuel Service Station 2 (Sec.14.6.6.d)

CU

General Merchandise/Retail

P

RETAIL - OUTDOOR
Boat Sales/Rentals

P

Garden Supply Store

P

Key

Open Air Markets

P

Permitted Use

P

Conditional Use

CU

END NOTES
Must be owner-occupied.

1
2

Exterior storage and display not permitted.
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ARTICLE I. IN GENERAL
18-1 Short title.
This chapter shall be known and may be cited as the "Minimum Housing Standards Ordinance of the City of
Burlington."
(Rev. Ords. 1962, § 921)

18-2 Definitions.
For the purposes of this chapter, the following terms, phrases, words, and their derivations, shall have the
meanings given herein:
Hotel or motel means an establishment which holds itself out to the public by offering temporary sleeping
accommodations for consideration. Hotel or motel does not include short term rental.
Occupant shall mean any person including an owner living and sleeping in a dwelling unit or rooming unit.
Rental unit shall mean any structure, a part of which is rented out and occupied as a residence by another, for
compensation, including duplex units, so called. Rental unit shall also include short term rental. The portion of
any such unit being occupied as a residence by the owner shall be considered a rental unit.
Roominghouse shall mean any dwelling or that part thereof containing one or more rooming units in which
space is let to three (3) or more persons. A roominghouse does not include short term rental.
Rooming unit shall mean any room or group of rooms forming a single habitable unit used or intended to be
used for living and sleeping, but not for cooking or eating purposes. A rooming unit does not include short term
rental.
Short term rental shall mean a dwelling unit that is rented in whole or in part to guests for less than thirty (30)
consecutive days for overnight stays. It may be a whole dwelling unit or just bedroom(s) within. For the
purposes of this Chapter, short term rental shall not include “temporary uses” as defined in the Comprehensive
Development Ordinance (zoning ordinance). See also Article 13: Definitions of the Comprehensive
Development Ordinance for related definitions of short term rentals (whole unit and partial unit).
Target housing means any dwelling constructed prior to 1978, except any zero (0) bedroom dwelling or any
dwelling located in multiple-unit buildings or projects reserved for the exclusive use of the elderly or persons
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with disabilities, unless a child six (6) years of age or younger resides in or is expected to reside in that
dwelling. "Target housing" does not include units in a hotel, motel, or other lodging, including condominiums
that are rented for transient occupancy for less than thirty (30) days or less.
All other definitions as written.

18-3 – 18-14 Reserved
As written.

ARTICLE II. ADMINISTRATION AND ENFORCEMENT
DIVISION 1. GENERALLY1

18-15 Registration required.
(a)

The owners of all rental units subject to inspection pursuant to Section 18-16 shall be required to annually

file a registration application and fee with the enforcement agency, which shall be due annually on or before
April 1. The owners must complete a rental property information form to be provided by the enforcement
agency which contains the following information:
(1)

The address of the property.

(2)

The number of dwelling units at that address.

(3)

The number of rental units at that address.

(4)

The maximum number of residents in each rental unit.

(5)

The number of sleeping rooms in each rental unit.

(6)

The number of families living in each rental unit.

(7)

The number of unrelated adults in each rental unit.

(8)

The number of vehicles owned or used by residents of the premises and the number of parking

spaces that are dedicated for the rental units at the property.
(9)

The name, address, phone number, date of birth, drivers license and state and military status

(active or not) of the property owner, and if the owner is a corporation, the registered corporate agent
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and the president of the corporation and his/her name and address, and if the owner is a partnership, the
registered partnership agent, and the names and addresses of the general partners.
(10)

The name, address and phone number of any local (within Chittenden County) managing agent.

All owners who do not live within Chittenden County are required to designate a managing agent located
in Chittenden County who is empowered to represent the owner in matters concerning compliance with
this chapter.
(11)

The name, address and phone number of an emergency contact for this property. All properties

must have an emergency contact within Chittenden County.
(12)

A designated person within the state for service of process for this property. All owners who do not

live within Chittenden County are required to designate a managing agent located in Chittenden County
for service of process. The name, address, phone number, date of birth, drivers license number and
state and military status (active or not) of the designated agent.
(13)

State yes or no to the following question: If the number of unrelated adults listed in paragraph

(a)(7) above is greater than four (4), do those adults purport to reside in the rental unit as a "functional
family" as that term is defined in the Burlington Zoning Ordinance?
(14)

State yes or no to the following question: Does the rental property contain short term rental(s)?

If yes:
(i) How many short term rentals are there in the building?


Number of whole unit short term rentals?



Number of partial unit (i.e. only bedrooms) short term rentals?

(ii) Will the short term rental(s) be rented short term for more than 183 days per year?
(iii) What is the tax account number?
(b)

Upon purchase or transfer of property containing a rental unit, the purchasers shall file a new registration

application and a fifty dollars ($50.00) fee. The payment of this fee shall cover one (1) or more rental properties
being transferred to a new owner on the same date.
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(c)

Prior to occupancy of any newly constructed rental unit or conversion of use to a rental unit, the owner

shall file an application for registration with the agency and pay the required fee which shall be the pro rata
portion of the fee due for that year based on the date of registration.
(d)

It shall be a violation of the city minimum housing ordinance for an owner of any rental unit within the city

to fail to register a rental unit as required by this section.
(e)

Property owners shall have a continuing obligation to notify the enforcement agency of any changes in the

information required under subsection (a) during the periods between the required filings of the registration
applications.
(Ord. of 4-12-93; Ord. of 4-24-95; Ord. of 9-11-00)

18-16 Inspection required.
The enforcement officer or his/her delegate shall make inspections of rental units within the city, including hotel
and motel rooms which are regularly let to the same tenant(s) for a period in excess of thirty (30) days or more,
for the purpose of determining whether a violation of this chapter exists.
Excluded from periodic inspection shall be all owner-occupied dwellings containing one (1) or two (2) rooms
which are rented out for compensation (including partial unit short term rentals of just one {1} or two {2}
bedrooms. See Article 13 of the Comprehensive Development Ordinance for definition of short term rental –
partial unit). Also excluded from inspection are university and college dormitories that conduct regular,
comprehensive inspection programs and annually certify compliance with the minimum housing standards
ordinance to the enforcement agency. Inspections of dwellings and dwelling units other than those that are
subject to periodic inspections, or of hospital rooms, hotel and motel rooms or dormitories not subject to
periodic inspections as provided for in this section, shall be made only upon complaint or upon request of the
owner thereof.
All records, including inspection reports, records of complaints received and investigated, and plan for
inspections of rental units, shall be available for public inspection.
(Ord. of 4-12-93; Ord. of 9-11-00)

18-17 – 18-29
As written.
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18-29a Termination of rental housing tenancy; rental housing rent increase.
(a) In any case where there is no written rental agreement, no landlord may terminate a tenancy of rental
housing without cause unless at least 90 (ninety) days’ advance written notice to the tenant(s) has been
provided in situations where the tenancy has been less than two (2) years in duration, nor may any such
termination occur without at least one hundred twenty (120) days’ advance written notice to the tenant(s) in
situations where the tenancy has been for two (2) or more years.
(b) Unless inconsistent with the terms of a written rental agreement, no tenant may terminate a residential
tenancy without providing actual notice to the landlord at least two (2) rental periods in advance of the
termination date specified in such notice.
(c) No increase in rent for rental housing within the city shall be effectuated without at least 90 (ninety) days’
advance written notice to the tenant(s).
(d) The provisions of this subsection do not apply to short term rentals.
(Ord. of 10-29-04)

18-30 Fees.
(a) Registration fee. Pursuant to Section 18-15, a registration fee shall be charged to the owner of every
rental unit in the city that is subject to periodic inspections. This fee shall be in an amount determined by and
dedicated solely to the cost of providing rental housing inspection services, clerical, administrative and
mediation support services for the housing board of review and landlord/tenant resource services. Any surplus
remaining in this fund at the end of a fiscal year shall remain part of the fund and shall be carried forward to the
next fiscal year. This fee shall be reviewed annually by the finance board. The fee shall be in the amount of one
hundred ten dollars ($110.00) per unit per year except for owner occupied dwellings with two (2) or less units,
in which case the fee shall be eighty dollars ($80.00) and except for partial-unit short term rentals, in which
case the fee shall be fifty dollars ($50.00).
Remainder of Sec. 18-30 as written.

18-31 – 18-69
As written.

ARTICLE III. MINIMUM STANDARDS1
DIVISION 1. GENERALLY

18-70 Compliance with article required.
No person shall occupy as owner/occupant or shall let to another for occupancy any dwelling, roominghouse,
dwelling unit or rooming unit which does not comply with the minimum standards as provided by this article, as
evidenced by a current certificate of compliance or interim certificate of compliance. All repairs, maintenance
work, alterations or installations which are caused directly or indirectly by the enforcement of these standards
shall be performed and installed in a skilled manner and installed in accordance with the manufacturer’s
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installation instructions in order to allow the performance intended and anticipated by the standards to be
achieved and must meet the criteria of the definition of "skilled manner" in Section 18-2. See Division 7 for
Minimum Standards applicable to short term rentals.

18-71 – 18-120
As written.
DIVISION 7. SHORT TERM RENTAL

18-121 Compliance with article required.
No person shall establish, operate, or host guests in a short term rental which does not comply with the
minimum standards as provided by this article, as evidenced by a current certificate of compliance or interim
certificate of compliance. All repairs, maintenance work, alterations or installations which are caused directly or
indirectly by the enforcement of these standards shall be performed and installed in a skilled manner and
installed in accordance with the manufacturer’s installation instructions in order to allow the performance
intended and anticipated by the standards to be achieved and must meet the criteria of the definition of "skilled
manner" in Section 18-2.
18-122 Minimum Fire Safety Standards:
(a) Smoke and carbon monoxide alarms are provided per the following:
i.. Photoelectric type smoke alarms are required in the immediate vicinity of sleeping rooms, inside
each sleeping room, and on all floor levels including the basement. All newly installed smoke alarms
must be hard wired into the buildings electrical system.
ii. Smoke alarms in sleeping rooms of buildings constructed prior to 1994, may be of the 10- year
photoelectric lithium powered tamper resistant type.
iii. Outside each sleeping area in the immediate vicinity of the bedrooms. An additional detector shall
be installed in each sleeping room that contains a fuel- burning appliance.
iv. Carbon Monoxide alarms installed or replaced in a dwelling after July 1, 2005 must be directly wired
to the building electrical service and have a battery backup.
v. Existing single family dwellings and duplexes constructed prior to July 1, 2005 may use plug in style
alarm with battery backup or battery power or may be hardwired.
(b) GFI Outlets are provided in the following areas:
i. Bathrooms, garages and accessory buildings having a floor located at or below grade level, not
intended as a habitable room and limited to storage. Work areas, outdoors, crawl spaces, unfinished
portions or areas of the basement not intended as a habitable room. Kitchen, where the receptacles
are installed to serve countertop surfaces and sinks and where the receptacles are installed within 6ft
from the top inside edge of the bowl of the sink. Boathouses and bathtubs or shower stalls, where
receptacles are installed within 6ft of the outside edge of the bathtub or shower stall and laundry areas.
(c) Every sleeping room is provided with a primary and secondary means of escape. A window meeting
rescue and ventilation requirements can satisfy the secondary means of escape.
(d) Heating systems (fuel and wood) have been inspected at least once every two (2) years by a certified fuel
service technician.
(e) Landings, decks, porches and balconies higher than thirty (30) inches from grade are provided with
guards and intermediate rails spaced no more than four (4) inches apart.
Stairs must be provided with graspable handrails.
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18-123 Minimum General Standards:
(a) Appliances are operational and in good repair, and hot and cold potable water have been supplied.
(b) Guest rooms have been serviced and cleaned before each new guest.
(c) Refuse containers are available and emptied at least once each week or more frequently, if
necessary.
(d) Swimming pools, recreational water facilities, and hot tubs are kept sanitary and in good repair.
(e) Sewage system and toilets function and are in good repair.
(f) Toxic cleaning supplies are properly labeled, safely stored and used according to the manufacturer’s
directions.
(g) Guest rooms are free of any evidence of insects, rodents, and other pests.

ARTICLE IV. HOUSING DISCRIMINATION
18-200 Purpose.
As written.

18-201 Definitions.
(a)

For the purpose of this article, "adverse housing action" means any of the following:
(1)

Refusal to rent;

(2)

Refusal to negotiate a rental;

(3)

Making a rental unit unavailable;

(4) Changing of the terms, conditions, or privileges of a rental including adding or increasing rental
charges;
(5)

Falsely representing that a rental unit is not available for a prospective tenant;

(6) Refusal to permit reasonable changes or modifications at other than the landlord’s expense to a
rental unit in order to render it suitable for occupancy by a handicapped person.
(b)

For the purpose of this article, "rental unit" shall not include:
(1) Dormitories or other housing provided by an educational institution including fraternities and
sororities;
(2) Dwellings which are directly or indirectly assisted or subsidized by a public agency or public monies
for the purpose of making housing available for a particular group or classification of persons;
(3)

Housing provided for pious, charitable, or public purposes;

(4) Dwellings where the available space or facilities are inadequate to house a person and all minors
under applicable occupancy standards;
(5)

Dwellings which are owner-occupied duplexes. ;
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(6)

Short term rentals.

(c) Notwithstanding the above, no dormitory or other housing provided by an educational institution, including
fraternities and sororities, shall take an adverse housing action against any person because of the age, sexual
orientation or handicap of the person.
(Ord. of 10-9-84; Ord. of 9-24-90)

18-202 – 18-301
As written.

18-302 Exemptions.
(a)

This article shall not be applicable to single-family homes and duplexes.

(b)

This article shall not be applicable to properties that meet all of the following requirements:
(1)

land tract with ten (10) or fewer housing units;

(2) a deed restriction making at least twenty-five (25) per cent of the housing units affordable to low
income tenant households; and
(3) located in United States Census Bureau tract that contains less than fifty (50) per cent home
ownership.
(c)

This article shall not be applicable to short term rentals.

(Ord. of 3-30-87; Amend. of 1-8-07, eff. 2-14-07)

18-303 – 18-501
As written.

18-502 Applicability.
(a) This article shall be applicable to all rental properties subject to the Minimum Housing Code. In mixed
commercial/residential buildings this article shall apply only to the residential portion of the building. This article
shall not apply to owner-occupied portions of a multi-unit building.
(b)

The following properties shall be exempt from meeting the requirements of this article:
(1)

Rental properties not rented between November 1 and March 31 of each year.

(2) New construction subject to and in compliance with the Energy Conservation Ordinance, B.C.O.
sections 8-100 to 8-104
(3)

Hotels, motels, tourist rooming houses, dormitories, hospitals, hospices and nursing homes.

(4)

Buildings or apartments where heating costs are paid by owners of the rental properties.
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(5) Short term rentals.
(Ord. of 3-24-97)

18-503 – 18-511
As written.
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City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/plan

TO:
FROM:
DATE:
RE:

Burlington Planning Commission & City Council
Ordinance Committee
Scott Gustin, Principal Planner & Zoning Division Manager
Meagan Tuttle, Comprehensive Planner, Office of City Planning
January 8, 2021
Proposed CDO Amendment ZA-20-05: Short Term Rentals

Overview & Background
Defining Short Term Rentals
A short term rental (or STR) is typically a dwelling unit that is rented in whole or in part to guests for
less than 30 consecutive days for overnight stays. It may be an apartment, a house, or just a bedroom
within a housing unit. AirBnB exemplifies short term rentals.
In the last several years, there has been significant and growing demand for STR’s internationally, and
locally. They benefit owners with a source of income that can help subsidize a cost of living that may
otherwise be unaffordable. STR’s may also encourage investment in a property. They benefit
Burlington’s tourism economy and provide guests with a convenient, and often more affordable,
place to stay when traveling. They also generate city and state tax revenue via the Rooms & Meals
Tax (RMT). Short term rentals, however, do not come without impacts. Some have the effect of
removing dwelling units for long-term occupancy, and they may contribute to rising rental rates and
purchase prices. Given the high turn-over of guests, short-term rentals may bring about nuisance
impacts such as traffic, noise, and trash to neighborhoods.
As the Joint Committee has heard from many of the city’s STR hosts, short-term rentals are uniquely
flexible and come in a variety of forms—beyond the major distinction between whole unit and partial
unit STR’s. The same dwelling unit may alternate between long- and short-term rental uses within a
relatively short period of time. A dwelling unit may serve as one’s primary residence for most of the
year, and serve as a short-term rental while the resident is away. A short-term rental may coexist
with a number of long-term rentals within a multi-family building. This variability and flexibility needs
to be considered within the context of the overarching policy objective: to protect Burlington’s limited
housing stock, while affording reasonable opportunity to host short-term rentals within the city.
Short Term Rentals in Burlington
Burlington has some 10,000+ rental housing units, representing 60% of all housing units. While the
June 2019 Housing Summit reported hopeful trends in a slightly increasing vacancy rate and slight
slowing annual rent inflation, the city’s housing market remains tight with the long-time rental
vacancy rate between 1% and 2%. Short-term rentals have replaced a growing number of dwelling
units citywide in recent years. According to data provided by HostCompliance, the number of short
term rentals within Burlington increased 26% between 2018 and 2019. The average monthly number
of short term rentals within city limits between June and September 2020 was 403 listings,
representing 357 unique rentals.
As of September 2020, 71% STRs in Burlington are an entire dwelling unit, whereas 29% are partial
dwelling units (i.e. bedrooms). This is a change from 67% and 33% respectively in 2019, likely due to
COVID-19 concerns. In September 2020, 55% of the city’s STR’s were in single-family properties and
45% in multi-family properties. The COVID-19 pandemic has had wide-ranging impacts on the STR
market globally and locally.
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
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While the total number of unique properties and listings in Burlington has changed little in 2020, the
number of active listings has varied this year due travel restrictions and hosts’ management
decisions. Stories shared by STR hosts and data from other sites, such as AirDNA, suggest that many
of these listings may currently be inactive, are being rented as an STR for a longer duration (such as
for weeks or months), or are being used as temporary accommodations for people who have
relocated due to the pandemic. It will be some time before the long-term impacts of COVID-19 on
the local STR market are understood.
Joint Committee work on STR Proposal
The Joint Committee has received information on STRs in the city during 7 previous meetings in 2020.
In response to public and Joint Committee comments, the draft regulatory framework has been
revised in three major ways:
 Revision to STR limits within multi-unit buildings to be less than 50% of units, and a related
clarification that exceeding these limits results in a “lodging” use.
 Allow some degree of off-site hosting for STR’s within multi-unit buildings
 Consider an alternative to Housing Replacement fees, such as an additional fee based on
STR income. In either scenario, fees will support the City’s Housing Trust Fund.
Additional changes to the proposal reflecting comments of the Joint Committee include:
 Revision to standards for permitted vs. conditional use for a number of the scenarios.
 Elimination of the requirement for an additional on-site parking space when a single bedroom
is rented within a host’s dwelling unit. For instances with multiple bedrooms, the parking
requirement has been revised to 1 space per bedroom, minus 1.
 Replacing “hotel/motel” and “hostel” uses with a more general “lodging” use.
Some existing standards in both the Comprehensive Development Ordinance, and Chapter 18 of the
City Code of Ordinances continue to be applicable. Specifically, use of a whole or partial unit as a
short-term rental will not require a zoning permit if it meets the existing “temporary use” thresholds in
the CDO. This exempts any use from requiring a zoning permit if it is operating for less than 10
consecutive days, and up to 30 total days within a year. Conversely, a long-term rental (defined as
having a single lease or contract for 30 or more consecutive days) also does not require a zoning
permit.
While outside of the CDO, this amendment is accompanied by related revisions to Chapter 18 of the
City Code of Ordinances. These revisions will be made to include short-term rentals in the city’s rental
registration and inspection process. To be consistent with state statute, which defines a short-term
rental as operating for “less than 30 days”, the threshold between a short-term and long-term rental
within Chapter 18 has been revised. Applicability of Chapter 18 will ensure that minimum life safety
standards are adhered to for STRs. These proposed amendments are attached to this memo,
following changes to applicable sections of the CDO.

Proposed Amendment
Amendment Type
Text Amendment

Map Amendment

Text & Map Amendment

Purpose Statement
The proposed zoning amendments are aimed at minimizing the potential for adverse impacts
to the city’s housing stock, while balancing some flexibility for hosts to operate short-term
rentals. The proposed standards are intended to be clear, reasonable, and enforceable. The
proposed amendments are intended to allow the short term rental of bedrooms within a
dwelling, and the use of a host’s own dwelling occasionally as a short-term rental, with minimal
burden to the host. More rigorous standards are applied to whole-unit short term rentals
operated by off-site hosts so as to limit their proliferation. In an effort to balance the benefits to
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hosts with the preservation of our neighborhoods, short-term rentals would generally be
allowed wherever residential uses are allowed; however, in most scenarios, hosts must be a
resident of the property. Within residential and institutional zones, multi-unit buildings with offsite whole unit STR hosts would be a “conditional use” thereby affording a forum to identify and
address potential impacts by the Development Review Board. Large partial-unit STRs would
continue to be conditional uses in these zones, as bed and breakfasts currently are.

Proposed Amendments
To achieve the goals identified above, the proposed amendment affects the following sections
of the Burlington Comprehensive Development Ordinance:
1. Create Section 5.4.14 within Citywide General Regulations for Short Term Rentals
This will expressly enable and directly address Short Term Rental (STR) uses, replacing
the current system of treating them as either a Bed & Breakfast or a Hotel/Motel. This
section will establish the base standards for both whole unit and partial unit STRs, address
where off-site hosting is permitted, and establish limits on the number of STRs in a
building. In certain cases, the host is required to reside on the lot where the STR is located;
the notable exception is for STR’s located within multi-unit buildings.
2. Amend Article 13 Definitions to add STR types, modify lodging definitions
Create definitions for Whole Unit and Partial Unit STR’s and STR hosts. Additionally,
streamline the definitions of Bed & Breakfast, Hotel/Motel, and Hostel to a more general
“Lodging” definition to reduce redundancy and inconsistencies in how various lodging
options are permitted.
3. Add Whole Unit and Partial Unit STRs as “special residential uses” to Appendix A- Use
Table and in Article 14- Downtown Code
This will establish where various STR types are permitted, not permitted, or permitted by
conditional use, as well as set limits on the number of rooms or units that may be rented
as an STR. Short-term rentals that are comprised of bedrooms within a host-occupied unit
will be permitted in most cases, and will largely be based on existing Bed & Breakfast
standards. Short-term rentals that are comprised of an entire dwelling unit will be a
permitted use in most cases. However, when operated by an off-site host in Residential
districts, conditional use will apply. See attached excerpts of these sections of the CDO.
4.

Amend Table 8.1.8-1 Minimum Off-Street Parking Requirements
This will establish the related parking standards for each STR type, and amend standards
for traditional lodging establishments. Generally, a requirement of one parking space will
apply for Whole Unit short term rentals, and 0.75 spaces per rented bedroom, except for
the first bedroom, for Partial Unit STRs. Additionally, STR’s of any type may not be required
to provide a minimum number of parking spaces if located within the “Multimodal MixedUse Parking District” that was recently adopted.

Relationship to planBTV
This following discussion of conformance with the goals and policies of planBTV is prepared in
accordance with the provisions of 24 V.S.A. §4441(c).
Compatibility with Proposed Future Land Use & Density
The proposed amendments are intended to protect existing housing from unlimited conversion
to short term rental use. Data shows increasing numbers of short term rentals in recent years,
largely at the expense of long term housing stock. This increase puts additional pressure on the
city’s available housing and degree of affordability. The proposed measures will establish
parameters for allowing short term rentals while limiting their adverse impacts on the city’s
housing supply and affordability.
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Impact on Safe & Affordable Housing
The proposed amendments will have no impact on the intensity or density of future land use.
They will; however, ensure that future short term rentals are compatible with the residential
neighborhoods that so many of them occupy. Short term rentals will be allowed as another one
of many uses in the city’s mixed use and downtown areas. Conditional use review of STR’s
operated by offsite hosts in our residential areas will ensure compatibility with existing
neighborhoods. Overall limits will prevent wholesale conversion of residential units into short
term rentals.
Planned Community Facilities
This amendment has no impact on any planned community facilities.

Process Overview
The following chart summarizes the current stage in the zoning amendment process, and identifies
any recommended actions:
Planning Commission Process
Presentation to &
Draft Amendment
discussion by
prepared by:
Joint Committee
Staff, based on
1/14, 1/28, 2/11,
referral of City
2/19, 8/11, 9/23,
Council
10/28, 11/24,
12/8, 1/12
City Council Process
First Read &
Referral to
Ordinance Cmte

Ordinance
Committee
discussion

Approve for
Public Hearing

Public Hearing

Approve &
forward to
Council
Continue
discussion

Ordinance
Cmte
recommends to
Council

Second Read &
Public Hearing

Approval &
Adoption
Rejected
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Burlington Planning Commission

Andy Montroll, Chair
Bruce Baker, Vice-Chair
Yves Bradley
Alexander Friend
Emily Lee
Harris Roen
Jennifer Wallace-Brodeur

149 Church Street
Burlington, VT 05401
Telephone: (802) 865-7188
(802) 865-7195 (FAX)
(802) 865-7144 (TTY)
www.burlingtonvt.gov/pz

Burlington Planning Commission
Tuesday, December 8, 2020, 6:45 P.M.
Remote Meeting via Zoom

Draft Minutes
Members Present
A Montroll, B Baker, H Roen, E Lee, J Wallace-Brodeur, C Mason, Z Hightower
Staff Present: D White, M Tuttle, S Gustin, K Sturtevant
Attendance: Amy Magyar, Julie Marks, Rose, Dan Goossen, Abbott Stark, Cheri Campbell, Kent Cassella,
Paul O Brien, Ellis McArdle, Rolf Danielson, Erhard Mahnke, Deb Ward Lyons, Sarah Carpenter, Lucas
Jensen, Kelli Varela, Michael Monte, Amy Rothman, Chris Haessly, William Gonyaw

I.

Agenda

Call to Order
Agenda

Time: 6:49pm
No Changes

II.

Conflicts of Interest
The Planning Commission Chair, City Attorney, and Commissioner Lee spoke to Planning
Commission policies regarding conflicts of interest and a complaint by members of the public
regarding Commissioner Lee’s use of AirBnB. Commissioner Lee stated she has previously
disclosed her use of the platform to find roommates for her home.

III.

Public Forum

Name
No Comments

IV.

Comment

Proposed CDO Amendment: Short Term Rentals

Action: No action
Motion:
Second:
Vote:
Staff updated the committee on changes to the proposal and answered questions from prior meetings.
Slides are posted at: https://www.burlingtonvt.gov/CityPlan/PC/Agendas
Public Comments:
- E McArdle: Committee is missing the data needed to inform intelligent policy. Zoom has been
detrimental to Committee hearing the hosts, making them invisible. Committee members need
to be part of the discussions through the entire meetings. Host Coalition perceives some
committee members have eliminated compromises from previous discussions. City is
scapegoating STRS; city housing problems are about affordability, not availability, and banning
STRs will not help affordability. STRs are a win-win, and assertion otherwise is an uninformed
narrative; there are no problems and therefore no need to prevent future issues. Mom-and-pop
property owners stand to lose.
- J Marks: Frustrated with how policy recommendations have reverted back to where they started,
unprepared committee members. Changing approach to policy could impact job and
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national
origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim
status or genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For
Commission Agenda
accessibility information or alternative formats, please contact Human Resources Department atPlanning
(802) 540-2505.
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management of a family property. STR a studio apt in a 3-unit building part of the year that is a
long-term rental or for family the other half of the year. STR enables to afford management of
historic home, maintain high quality housing. Committee doesn’t have comprehensive data on
benefits of STRs such as tax revenue, visitors, subsidizing upkeep of homes or rents for tenants,
and other stories shared about guests. STRs are not the cause of a 50-year housing problem.
Data is incomplete or misleading; delay action until a comprehensive cost-benefit analysis. Only
scenario worth preventing: entire buildings as STRs and STRs in properties that receive public
funding. AirBnb has new option for offering units for free to people in need of emergency
housing. Don’t create policy that limits opportunity for creative housing solutions, upsets hosts
who provide high-quality housing.
D Lyons: Gaps in the data need to be filled before the committee can act on this policy.
Concerned about prohibition on STR in non-owner occupied property. Portland, ME allows offsite hosts with cap on STRs city-wide. Consider this kind of approach, and use just a registration
process to get more data on STRs, and properties they’re located in, before creating regulations.
C Haessly: Have good, but not complete data. Need to consider the economic multiplier of STRs
before moving forward with a proposal. Proposal is needlessly complex; consider regulating
bedrooms instead of units.
S Bushor: Started committee work thinking that STRs needed to be owner occupied, for
consistency with ADU policy, but changed mind for multi-unit properties. Not convinced as to
why committee thinks multi-unit properties need to be owner-occupied. Wonder if the policy
should only allow up to 2 STRs in multi-unit buildings. Feel data is incomplete, but also know
there are many STRs from working as a census enumerator and concerned that they might not
come forward for registration-only process. Concerned about having a date certain to revisit a
policy; may not get reviewed in a timely fashion.
M Monte: Perhaps consider limit to the number of STRs in city or allow existing STRs. There is a
lack of supply both affordable and market rate. State economists, VHFA estimate increase in
households in County in excess in expected growth in housing units. STRs have some impact
overall by taking housing out of the long-term housing market. Number of housing policies in
city to limit conversion of rental housing to commercial use or even to homeownership/condos;
regulating STRs is about the same thing. If King St. revitalization effort had not happened, the
neighborhood likely would have been bedroom of downtown.
L Jenson: Lack of understanding of city’s STR market and who hosts are is challenging the
discussion about policy. STRs have been a lifeline to keep up buildings, not raise rents,
contribute to tourism economy. Feel like host stories that have been shared have been
forgotten. Don’t know how many STRs put out of business if this passes, don’t know how much
RMT lost, what impact it will have on availability and affordability of housing in the City. Won’t
fix housing crisis but will hurt hosts.
A Magyar: Incredible that decisions are being made without data. Suggest getting everyone
registered to get data on who’s out there. AirBnb can shut hosts down if the city tells them to.
Can’t imagine buying a car sight unseen, without Carfax, just being told to have faith. Hosts will
register and help with the data collection.
P Obrien: STR is personal, not commercial operations, and hosts rely on income. Not sure what
the motivation is if there is no data to show STRs are implicated in housing crisis. Disingenuous
to say solving a problem and helping affordable housing, when this is taking away people’s
income. Affordable housing has been a problem that is the responsibility of the city. To make an
informed decision need data analysis, and to explore benefits to the city that would be lost,
outside the context of affordable housing.
R Danielson: Tourism is one of the largest industries in VT, and STRs have revolutionized an
industry to allow more competition and keep lodging money local. STRs have benefits to the
city, requiring owner-occupancy excludes people and does not factor reasons why people might
Planning Commission Agenda
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need to move off their property. Burlington needs affordable housing, opinion is that this is best
done through the Housing Trust Fund. Leverage a fee on STRs to benefit both hosts and
affordable housing.
E Mahnke: Sympathize with concerns about loss of income because it is expensive to live in city.
STRs would not necessarily provide additional supply for very low income renters, but housing
market is constrained at all income levels. Housing market is in balance at a 5% rental vacancy
rate. City’s constrained market causes problems for affordable housing, and also for middle
income, and loss of a few units at a time has an impact on local market. If units that are STR’s
were back on the market, along with currently vacancy rate, market starts to reach equilibrium.
Allow a path forward for those currently operating, set a limit city-wide. It is legitimate to
regulate a public good, and affordable housing is a public good just like economic benefits that
hosts have advocated. UVM student housing has also been a long-standing problem that city is
also pursuing, and constant struggle. Large impact fee won’t have intended impact, a tax or fee
to support HTF is more appropriate.
Amanda: Disheartening to see that work over months may not be considered. Will have an
impact on families trying to make a living in the state, who are invested personally and deeply in
properties. Want to use property for STR in a way that has no impact on number of long-term
rentals. Think a cap on number overall could go a long way.

Committee Discussion:
- Chair expressed that the Committee’s process has been iterative, but no formal votes have been
taken. Acknowledged that it can be complicated or frustrating, but also how the Committee’s
process often works; thanked participants for comments and asked for patience. Chair intends to
dedicate large part of the next meeting to full committee discussion focusing on specific
changes to the language of the draft ordinance, hearing from public at the close of the meeting
or the beginning of the one after.
- A Commissioner expressed thanks for public comment over time, along with surprise at the
suggestion that the committee isn’t listening and concern about unaccepting tone toward
elected city councilors who are new to the committee.

V.

Commissioner Items

Action: N/A
Motion: NA
Second: NA
- Planning Commission’s next meeting is January 12, 2021.

VI.

Vote: NA

Minutes & Communications

Action: Approved the minutes and accepted the communications
Motion by: J Wallace Brodeur
Second: B Baker
Vote: Approved Unanimously
 Minutes Approved: November 24, 2020
 Communications filed enclosed in agenda packet, and additional communications posted online
on 12/8.

VII.

Adjourn

Adjournment
Motion: J Wallace-Brodeur

Time: 8:34 pm
Second: E Lee

Vote: Approved Unanimously
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To: Meagan Tuttle, AICP
Principal Planner, Comprehensive Planning
City of Burlington, Office of City Planning
mtuttle@burlingtonvt.gov

Date: December. 30, 2020
Burlington Lodge #916 of The Benevolent & Protective Order of Elks would like to
respectfully request the Burlington Planning Commission to make a Zoning Adjustment
to their property at 925 North Avenue.
Currently, the front portion of the land that the lodge building, driveway, parking lot,
and a rear storage/picnic shelter is zoned Res-Low Density, and the larger rear balance
of the land is zoned RCO.
Our request would entail the RCO line that starts at the end of our storage/picnic
shelter be moved west to match the front of the property which is Res-Low Density.
It would mean moving the RCO line 338.02 feet along the south line of the Killarney
Drive property to the line corner of #65 & #75 Killarney Drive, and extending their
division line in a straight line to our south property line abutting Park Department land.
That would only change approx. 2.42 acres to Res-Low Density, and leaves
approximately 13 acres of RCO land to the lake front. There is discussion with the City
to add these 13 RCO acres to the Park Department property that adjoins.
The Elks property would be maxed out for lot coverage if a rear portion was conveyed
without the RCO line adjustment, thus the Elks need to secure the possibility of any
small addition of, say, a walk-in cooler or freezer, or more storage to the picnic shelter.
The movement of the RCO line would provide enough footage to allow those types of
needs in the future.

The property address is 925 North Ave., but please correspond with
to me at: Rosaire Longe, Trustee
802-862-8503
Burlington Elks Lodge #916
rosaireirene@yahoo.com
55 Tracy Drive
Burlington, VT 05408
Thank you for your consideration. I am available to answer any questions, or attend
any meeting you wish me to be present.
Respectfully yours,
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LAND USE PERMIT
AMENDMENT

State of Vermont
Natural Resources Board
District 4 Environmental Commission
111 West Street
Essex Junction, VT 05452
https://nrb.vermont.gov/

CASE NO: 4C1148-1
Gardenview Associates, Inc.
349 South Willard Street
Burlington, VT 05401

[phone] 802-879-5614

LAWS/REGULATIONS INVOLVED
10 V.S.A. §§ 6001 - 6111 (Act 250)

The District 4 Environmental Commission hereby issues Land Use Permit Amendment
#4C1148-1, pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6111. This permit
amendment applies to the lands identified in Book 931, Page 283, of the land records of the City
of Burlington, Vermont, as the subject of a deed to Gardenview Associates, Inc.
This permit amendment specifically authorizes the two-lot subdivision with Lot 1 (±1.166
acres) containing the existing Willard Street Inn and Lot 2 (±0.337 acres) containing a
proposed 4-bedroom single family residence and 1-bedroom auxiliary dwelling.
Construction is not approved on Lot 2 until a permit amendment is obtained. The Project is
located at 349 South Willard Street in Burlington, Vermont.
Jurisdiction attaches because the Project constitutes a material change to a permitted
development or subdivision, and thus requires a permit amendment pursuant to Act 250 Rule
34. In addition, the Project is proposed in a Vermont Neighborhood Development Area within
the City of Burlington pursuant to 24 V.S.A. § 2793d.
1.

The Permittee, and its assigns and successors in interest, is obligated by this permit to
complete, operate and maintain the project as approved by the District 4 Environmental
Commission (the “Commission”) in accordance with the following conditions.

2.

The project shall be completed, operated and maintained in accordance with the
conditions of this permit and the permit application, plans, and exhibits on file with the
Commission and other material representations.
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The approved plans are:
Sheet P1 - “Proposed Subdivision,” dated 11/14/15, last revision 9/1/16 (Exhibit #007);
Sheet C1.0 - “Proposed Conditions Site Plan,” dated 10/6/20, last revision 11/13/20
(Exhibit #008b);
Sheet C2.0 - “Details,” dated 10/1/20, last revision 11/13/20 (Exhibit #009a);
Sheet C3.0 - “Erosion Control Notes and Details,” dated 10/1/20 (Exhibit #010);
Sheet C4.0 - “Site Specifications,” dated 10/1/20 (Exhibit #011);
Sheet C4.1 - “Site Specifications,” dated 10/1/20 (Exhibit #012);
Sheet C4.2 - “Site Specifications,” dated 10/1/20 (Exhibit #013);
Sheet C4.3 - “Site Specifications,” dated 10/1/20 (Exhibit #014);
Sheet C4.4 - “Site Specifications,” dated 10/1/20 (Exhibit #015); and
Sheet C1.1 - “Proposed EPSC Plan,” dated 10/19/20, last revision 11/13/20 (Exhibit
#016b).
3.

All conditions of Land Use Permit #4C1148 are in full force and effect except as further
amended herein.

4.

The Permittee shall comply with all of the conditions of the following Agency of Natural
Resources Permit:
a.

Wastewater System and Potable Water Supply Permit WW-4-2056-2 issued on
November 16, 2020 by the ANR Drinking Water and Groundwater Protection
Division.

5.

Any nonmaterial changes to the permit listed in the preceding condition shall be
automatically incorporated herein upon issuance by the Agency of Natural Resources.

6.

Representatives of the State of Vermont shall have access to the property covered by this
permit, at reasonable times, for the purpose of ascertaining compliance with Vermont
environmental and health statutes and regulations and with this permit.

7.

A copy of this permit and plans shall be on the site at all times throughout the
construction process.

8.

No change shall be made to the design, operation or use of this project without a permit
amendment issued by the Commission or a jurisdictional opinion from the District
Coordinator that a permit is not required.

9.

No further subdivision, alteration, and/or development on the tracts of land approved
herein shall be permitted without a permit amendment issued by the Commission or a
jurisdictional opinion from the District Coordinator that a permit is not required.
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10.

Pursuant to 10 V.S.A. § 8005(c), the Commission may at any time require that the permit
holder file an affidavit certifying that the project is in compliance with the terms of this
permit.

11.

The conditions of this permit and the land uses permitted herein shall run with the land
and are binding upon and enforceable against the Permittee and their successors and
assigns.

12.

Prior to any construction on Lot 2, the Permittee, its assigns or successors, shall submit
an application for a permit amendment addressing Criterion 8 for aesthetics and historic
sites (i.e., compatibility with the South Willard Street Historic District). Exhibits #001b
and 017 (Revised Schedule B; and VDHP Entry of Appearance).

13.

Construction of the single-family residence and auxiliary dwelling on Lot 2 by the
Permittee or persons associated with them pursuant to 10 V.S.A. § 6001(14)(A)(iii) or (iv)
is not authorized until a permit amendment is issued and application fee is paid based
on estimated construction costs associated with the lot.

14.

Construction hours shall be limited to Monday through Friday from 7AM to 6PM, and
Saturdays from 8AM to 5PM. There shall be no construction on Sundays or holidays.

15.

The Permittee shall apply and maintain water and/or other agents approved by the
Watershed Management Division in the Project’s Erosion Prevention and Control Plan
on all roadways or disturbed areas within the project during construction and until
pavement and/or vegetation is fully established to control dust.

16.

A stabilized construction entrance must be installed and maintained as shown on
Exhibit #008b (Revised Proposed Conditions Site Plan) at the intersection of Spruce
Street and the Project driveway. At a minimum, this entrance must be constructed and
maintained in accordance with the specifications as described in the Vermont
Department of Environmental Conservation’s Low Risk Site Handbook for Erosion
Prevention and Sediment Control (February 2020). No further clearing or construction may
occur until the stabilized construction entrance is complete.

17.

The Permittee and all subsequent owners or lessees shall install and maintain only lowflow plumbing fixtures in any buildings. Any failed water conservation measures shall
be promptly replaced with products of equal or better performance.

18.

At a minimum, the Permittee shall comply with the Vermont Department of
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment
Control (February 2020).

19.

The Permittee shall comply with Exhibits #001b, 010 and 016b (Revised Schedule B;
Erosion Control Notes and Details; and Revised Proposed EPSC Plan) for erosion
prevention and sediment control. The Permittee shall prevent the transport of any
sediment beyond that area necessary for construction approved herein. All erosion
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prevention and sediment control devices shall be periodically cleaned, replaced, and
maintained until vegetation is permanently established on all slopes and disturbed
areas.
20.

All mulch, siltation dams, water bars and other temporary devices shall be installed
immediately upon grading and shall be maintained until all roads are permanently
surfaced and all permanent vegetation is established on all slopes and disturbed areas.
Topsoil stockpiles shall have the exposed earth completely mulched and have siltation
checks around the base.

21.

All areas of disturbance must have temporary or permanent stabilization within 14 days
of the initial disturbance. After this time, any disturbance in the area must be stabilized
at the end of each workday. The following exceptions apply: i) Stabilization is not
required if work is to continue in the area within the next 24 hours and there is no
precipitation forecast for the next 24 hours. ii) Stabilization is not required if the work is
occurring in a self-contained excavation (i.e., no outlet) with a depth of 2 feet or greater
(e.g., house foundation excavation, utility trenches).

22.

All disturbed areas of the site shall be stabilized, seeded, and mulched immediately
upon completion of final grading. All disturbed areas not involved in winter
construction shall be mulched and seeded before October 15. Between the periods of
October 15 to April 15, all earth disturbing work shall conform with the “Requirements
for Winter Construction” standards and specifications of the Vermont Department of
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment
Control (February 2020).

23.

A copy of the approved erosion prevention and sediment control plan shall be on the
site at all times during construction.

24.

In addition to conformance with all erosion prevention and sediment control conditions,
the Permittee shall not cause, permit or allow the discharge of waste material into any
surface waters. Compliance with the requirements of this condition does not absolve the
Permittee from compliance with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water
Pollution Control Law.

25.

Any extracted stumps shall be disposed of on-site above the seasonal high water table
and not in any wetland, or at a state-certified stump and inert waste disposal facility, so
as to prevent groundwater pollution.

26.

Prior to any site work, the Permittee shall install and maintain temporary fencing along
the tree line to be retained as depicted on Exhibit #008b.

27.

Pursuant to 30 V.S.A. Section 51(e), the Permittee and/or subsequent lot owner, at a
minimum, shall construct the single-family home in accordance with Vermont’s
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Residential Building Energy Standards (RBES) Stretch Code effective at the time of
construction.
28.

Manufactured housing (mobile homes) shall, at a minimum, meet the requirements of
Title VI of the National Manufactured Housing Construction and Safety Standards Act
of 1974 (42 U.S.C. Sections 5421-5426).

29.

The installation and/or use of electric resistance space heat is specifically prohibited
without prior written approval from the District Environmental Commission.

30.

The Permittee, upon completion of the construction of each residential building and
prior to use or occupancy, shall submit to the District Commission a copy of the
certification submitted to the Public Service Department as described under 30 V.S.A. §
51(f).

31.

The Permittee shall provide each prospective purchaser of any interest in this Project a
copy of the approved plot plan, Potable Water Supply and Wastewater System Permit,
and the Land Use Permit Amendment before any written contract of sale is entered into.

32.

The Permittee shall reference the requirements and conditions imposed by Land Use
Permit #4C1148-1 in all deeds of conveyance and leases.

33.

Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an
indefinite term, as long as there is compliance with the conditions herein.
Notwithstanding any other provision herein, this permit shall expire three years from
the date of issuance if the Permittee has not commenced construction and made
substantial progress toward completion within the three-year period in accordance with
10 V.S.A. § 6091(b).

34.

The Permittee shall file a Certificate of Actual Construction Costs, on forms available
from the Natural Resources Board, pursuant to 10 V.S.A. § 6083a(g) within one month
after construction has been substantially completed. If actual construction costs exceed
the original estimate, a supplemental fee based on actual construction costs must be paid
at the time of certification in accordance with the fee schedule in effect at the time of
application. Upon request, the Permittee shall provide all documents or other
information necessary to substantiate the certification. Pursuant to existing law, failure
to file the certification or pay any supplemental fee due constitutes grounds for permit
revocation. The certificate of actual construction costs and any supplemental fee (by
check payable to the "State of Vermont") shall be mailed to: Natural Resources Board, 10
Baldwin Street, Montpelier, VT 05633-3201; Attention: Certification.

35.

Failure to comply with any condition herein may be grounds for permit revocation
pursuant to 10 V.S.A. sec. 6027(g).
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Dated at Essex Junction, Vermont, this 22nd day of December, 2020.

By _/s/Parker Riehle______________
Parker Riehle, Vice Chair
District 4 Commission
Members participating in this decision:
Kate Purcell
Pam Loranger
Any party may file a motion to alter with the District Commission within 15 days from the date of this decision,
pursuant to Act 250 Rule 31(A).
Any appeal of this decision must be filed with the Superior Court, Environmental Division within 30 days of the date
the decision was issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must comply with the Vermont
Rules for Environmental Court Proceedings. The appellant must file with the Notice of Appeal the relevant entry fee
required by 32 V.S.A. § 1431.
The appellant must also serve a copy of the Notice of Appeal on the Natural Resources Board, 10 Baldwin Street,
Montpelier, VT 05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) of the Vermont Rules for
Environmental Court Proceedings.
Decisions on minor applications may be appealed only if a hearing was held by the district commission. Please note
that there are certain limitations on the right to appeal, including appeals from Administrative Amendments and
interlocutory appeals. See 10 V.S.A. § 8504(k), 3 V.S.A. § 815, and Vermont Rule of Appellate Procedure 5.
For additional information on filing appeals, see the Court’s website at:
http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802) 951-1740. The Court’s mailing
address is: Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd Floor, Suite 303, Burlington, VT
05401.
Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C1001-4C1250\4C1148\4C1148-1\Published Documents\District
Commission Documents\4C1148-1 final permit.docx
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Exhibit List
Application #

4C1148-1 (12/18/20)

Applicant(s)

Gardenview Associates, Inc.

Natural Resources
Board
Landowner(s)

Gardenview Associates, Inc.

Project Town(s):

Burlington

No.
000

Date Received
(Office Use Only)

Document Name/Description
000
Exhibit List

Submitted By
(Office Use Only)

001

10/12/20

001

Act 250 Application; and cover letter

Applicant

001a

10/20/20

001a

Act 250 Application; and cover letter Revised 10-16-20

Applicant

001b

10/29/20

001b

Act 250 Application; and cover letter Revised 10-29-20

Applicant

002

10/12/20

002

Schedule G

Applicant

003

10/12/20

003

Location Map

Applicant

004

10/12/20

004

City of Burlington Water and Sewer Allocation

Applicant

004a

10/29/20

004a

City of Burlington Water and Sewer Allocation Rev. 10/29/20

Applicant

005

10/12/20

005

Student Count Calculation

Applicant

005a

10/29/20

005a

Student Count Calculation Rev. 10/29/20

Applicant

006

10/12/20

006

DRB Approval subdivision Letter and Cert of Occupancy

Applicant

007

10/12/20

007

P1 Proposed Subdivision, 11-14-2015

Applicant

008

10/12/20

008

C1.0 Proposed Conditions Site Plan, 10

Applicant

008a

10/29/20

008a

C1.0 Proposed Conditions Site Plan, Rev. 10/29/20

Applicant

008b

11/16/20

008b

C1.0 Proposed Conditions Site Plan, Rev. 11/13/20

Applicant

009

10/12/20

009

C2.0 Details

Applicant

009a

11/16/20

009a

C2.0 Details Rev. 11/13/20

Applicant

010

10/12/20

010

C3.0 Erosion Control Notes and Details

Applicant

011

10/12/20

011

C4.0 Site Specifications

Applicant

012

10/12/20

012

C4.1 Site Specifications

Applicant

013

10/12/20

013

C4.2 Site Specifications

Applicant
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No.
014

Date Received
(Office Use Only)
10/12/20

Document Name/Description
014
C4.3 Site Specifications

Submitted By
(Office Use Only)
Applicant

015

10/12/20

015

C4.4 Site Specifications

Applicant

016

10/20/20

016

C1.1 Proposed EPSC Plan, Oct 19 2020

Applicant

016a

10/29/20

016a

C1.1 Proposed EPSC Plan, Rev. 10/29/20

Applicant

016b

11/16/20

016b

C1.1 Proposed EPSC Plan, Rev. 11/13/20

Applicant

017

11/16/20

017

VDHP Entry of Appearance and Preliminary Comments 11/16/20

DHP

018

11/18/20

018

Wastewater Permit #WW-4-2056-2 Issued 11/16/20

Applicant

019

12/18/20

019

VDHP Phase I End of Field Letter Concurrence 12/18/20

DHP

020

020

021

021

022

022

023

023

024

024

025

025

026

026

027

027

028

028

029

029

030

030

031

031

032

032

033

033

034

034

035

035

036

036

037

037

038

038

039

039

040

040

041

041
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CERTIFICATE OF SERVICE
I hereby certify on this 22nd day of December 2020, a copy of the foregoing ACT 250 LAND USE PERMIT #4C1148-1, was sent
by U.S. mail, postage prepaid to the following individuals without email addresses and by email to the individuals with email
addresses listed.
Note: any recipient may change its preferred method of receiving notices and other documents by contacting the District
Office staff at the mailing address or email below. If you have elected to receive notices and other documents by email, it is
your responsibility to notify our office of any email address changes.
All email replies should be sent to
NRB.Act250Essex@vermont.gov

Gardenview Associates, Inc.
c/o Larry Davis
349 South Willard Street
Burlington, VT 05401
larry@willardstreetinn.com
Billy Roberts
Civil Engineering Associates
10 Mansfield View Lane
South Burlington, VT 05403
broberts@cea-vt.com
Katherine Schad, Town Clerk
Chair, Selectboard/Chair, Planning Commission
City of Burlington
149 Church Street
Burlington, VT 05401
burlingtontownclerk@burlingtonvt.gov;
lolberg@burlingtonvt.gov
Chittenden County Regional Planning Commission
110 West Canal Street, Suite 202
Winooski, VT 05404
permitting@ccrpcvt.org

FOR YOUR INFORMATION
District #4 Environmental Commission
Parker Riehle, Vice Chair
Kate Purcell/Pam Loranger
111 West Street
Essex Junction, VT 05452
Dated at Essex Junction, Vermont, this 22nd day of
December, 2020.

Jessica Mason
Natural Resources Board Technician
802-879-5614
Jessica.Mason@vermont.gov
Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C10014C1250\4C1148\4C1148-1\Published Documents\District
Commission Documents\4C1148-1 COS permit.docx

Agency of Natural Resources
1 National Life Drive, Davis 2
Montpelier, VT 05602-3901
ANR.Act250@vermont.gov
Dept. of Public Service
112 State Street, Drawer 20
Montpelier, VT 05620-2601
barry.murphy@vermont.gov; PSD.VTDPS@vermont.gov
VTrans Policy, Planning & Research Bureau
Barre City Place
219 N. Main Street
Barre, VT 05641
AOT.Act250@vermont.gov
Agency of Agriculture, Food & Markets
116 State Street, Drawer 20
Montpelier, VT 05620-2901
AGR.Act250@vermont.gov
Division for Historic Preservation
National Life Building, Drawer 20
Montpelier, VT 05620
scott.dillon@vermont.gov; james.duggan@vermont.gov
ACCD.ProjectReview@vermont.gov
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