


City Council Ordinance Committee
Thursday, August 14, 2014


Attendance 
Committee: Sharon Bushor (SB), Karen Paul (KP) (by phone), Chip Mason (CM)
Staff: David White (DW, PZ), Scott Gustin (SG (PZ)), Gene Bergman (GB (CA))
Public: See list
Convene: 5:37 pm

1. Agenda & Minutes of 10/17/13, 6/25/14 & 7/23/14

On SB’s motion and KB second, the committee adopted, by roll call, unanimously the agenda and approved the minutes of 10/17/13 & 7/23/14.

SB moved approval of the minutes of 6/25/14 with the note that on page 2, the 8th standalone statement, contrary to what the committee was told, the committee later learned that the Planning Commission was not unanimous on that issue and that there was one dissent, CM 2nd, and the committee unanimously by roll call approved the minutes. 

2. Public Forum: 

Allen Hunt (Maple St)—re residential parking standards: he is of 2 minds. He is a landlord on Maple St and it’s a historic district and he rents to young professionals. The assumption behind the ordinance is that these people will have reduced auto use; his experience is that his one bedrooms renters all have 1 car, at least—all are looking for on-street parking and it’s tight. He is having a problem understanding how this will work; it will lower requirements and he thinks we will wind up with major problem in his area; he is concerned. When his tenants move in, they think they can manage with no car or less parking but eventually find they need the spaces and they move on. It is a tricky proposition and it may work in some districts but he fears it won’t work in his area.

Norm Williams – he has concerns re 14-07 too, on city wide basis and his own neighborhood. On the change to .333 spaces / apartment, he understands a motivation is to encourage one bedroom units and that these will attract more desirable tenants but he thinks it will incentivize the breakup of family houses into smaller units. We have a huge stock of houses that could accommodate families but they are being rented to students and this proposal will make it more difficult. He sees that more houses will be divided and it will reduce greenspace because people park in yards and lawns, as they do now—just because we wish the cars will go away doesn’t mean they will. The census shows the average number of cars for tenants is .9 cars. He is looking at the policy for parking in the CDO and the first one is that there be an adequate number of spaces to serve property and this proposal seems to guarantee there won’t be. People want to own cars. Another purposes is to reduce congestion yet he sees by Champlain College that people drive around for places to park; this will contribute to congestion. He thinks it is at odds with the stated policy. There is a policy to support alternative modes of travel but that is taken account of elsewhere. A big concern from his neighborhood is that if you change a use or expand to a use that requires more parking you won’t increase the parking requirements under this proposal. It is stunning that one can increase a use to one that needs more parking without requiring more parking. He asks the committee to extend consideration to one more meeting because he doesn’t think people have had enough time to know about it. There are studies from Urban Institute that show need for at least one space per person and we need more time to develop this data. There is no need to rush and it is better to have the results of the study taking place now.

Jack Mentes (S. Willard)—re 14-07, said he looking at the livability of the city and would we think will want to encourage people coming in to town and making it harder to have parking is insanity. He asks the committee to reconsider this. His wife today walked downtown and he drove down to pick her up and saw the downtown garage was full, at noon. He urges the council to deny the request to reduce the parking requirement.

Ron Wannamaker (S. Willard)—noted the lack of parking now. Resident parking is across the street and he isn’t eligible, he has his shop on Kilburn with a parking lot and it’s always filled. A study of 6 cities found that when they build buildings without parking, 70% of the residents still have parking needs. He asked the committee to wait until the City’s parking study comes out before acting. 

Donna Iverson (College St.)—said she hasn’t had a car for 5 years but this is not the reality. She looks at 2 parking lots near her apartment house and they are always busy; she attended the DRB meeting where one of the lots is up for a permit to build housing and she doesn’t know how they are going to get any parking. The lot is for the businesses in the area now and the proposal will have a bad impact on them. She feels that the lot is open space and if in-filled, she will be living next to 2 towers. She is opposed to this proposal.

Karen Long—said she is a biker and everyone has a car and she doesn’t want more cars on the street. The lot on Pearl by the dentist’s office that burned down is filled and if that lot is built up there will be less spaces to park. She agrees with Norm Williams. The history of Ward 1 is that there are too many people, too many cars, and not enough space.

Barbara McGrew—said she’d come to speak against eliminating parking requirement on developers. She understands we all want the best for the city and we just have different ideas on that. The proposal is not well known. Developers should not be provided a free ride and they should contribute to the transportation infrastructure. It is a myth that there are a lot of open parking spaces. They might be open at night but not during times when there are events. There is not adequate public transportation. This proposal is not good for the elderly, the handicapped and those from the suburbs and rural areas. She urges the committee to vote against this proposal.
	

Sandy Wynne—Mansfield Ave.—re 14-071: She is on email list of people in this target area and they would like to be here but couldn’t be. What about UVM providing parking on campus to take cars off the street?  14-01 is being driven by developers and there is little commitment to support the neighborhood; that proposal rewards those who are non-conforming and goes in the wrong direction.

Michael Long (Henry St.)—re 14-07: He asks the committee to ask if the proposals are motivated by data or if they are motivated by desire to clear the runway for development. We have many neighborhood where the zoning ordinance calls for 65% greenspace that is taken by parking; it’s been stolen by the parking.

Sheri Elrick—re 14-01: 15 Conger Ave is an example of unintended consequences of this proposal. This property has a 4 car garage, it has been denied for variances before but they are now considering going up but no one else can do it, even though we are all in our neighborhood over lot coverage. If it were a single family home, then she wouldn’t complain but it isn’t, it’s a 4 car garage. It is unfair. She didn’t know this was up for consideration and she wouldn’t have known about if that property wasn’t up for sale. Think of all the spaces this will effect where there are so many of these enclosed spaces. What is an undue effect, a loss of sunlight, more intense use & people don’t realize this. She asked that they deny the amendment on any enclosed space; people think it is just for houses but this goes farther.

CM closed the forum.

3. ZA  14-01—Residential Side/Rear Yard Setback Encroachments 

CM asked if the committee has questions to PZ. CM said there is a concern about the words “enclosed structure” and asked, does it include the expansion of the garage.  DW said the amendment applies only to the principal structure and accessory building, i.e. carriage house, shed, etc. SG said its intent is to apply to the primary structure. The Conger Ave example is unique because the garage is the only structure on the lot and now it is being proposed to be developed as a house.

SB asked, does this only apply to primary structures? SG said the intent is to apply to primary structures but if the accessory structure already exceeds 15’ then it too can go up.  Why 15’? SG said 15’ is in the ordinance now for an accessory structure. SB asked, Is the 15’ intentional? DW said it is intentional to allow a smaller accessory structure to go into setback more than a large one.

CM said he is struggling with how accessory structures fit in. Primary structures might be in the set back and we were trying to address that but he is struggling with expanding it to accessory structures. DW said the policy is that if you have an accessory building and want to expand, why wouldn’t you allow it if the building exists. That said, the PZ focus is on the primary structure and he is ok with amending it to limit it to that. The Conger Ave situation is unique because it is the only structure on the lot. SG said variances were applied for and a small lot variance was granted and since law was changed there was an application to go allow them to build up.

Andy Montroll (PC member) said the focus was on the primary building on lot and the building that “projects into” the setback. This means that the projection is not predominant, not something that is entirely in the setback or mostly in the setback.

SB said that she’s concerned with the interpretation not being in the language. Is there some language that is suggested? How do they know what the qualification is? GB suggested a definition for “project into”.  SG said that the examples are minor projections, just a few feet.

KP said she needs to understand if the intent is for the primary or residential only and if that’s what we want then we should say it. She recalls that we’ve always thought this was somewhat vague. She is not sure we should leave this up to the DRB to interpret. She suggests adding “primary residential structures with existing enclosed lower attachments” and deleting the underlined structures (existing enclosed spaces only).

CM said that this suggestion would preclude all commercial and the community center like King St. Youth Center. KP said thought we dealt with King St in ZA 13-08 and that the youth center is already under construction and she doesn’t know of any other centers there are. SB said she’d like to add “community center” and KP agreed. 

DW noted that the exclusion of commercial structures would exclude corner stores. KP said they’re a mixed use. DW said the zoning ordinance doesn’t deal with buildings like that. DW said he’s confused by the use of the language “lower attachments.” KP said it means we’re just including a residential structures.  Her concern is the residential buildings but if PZ has a real concern on the commercial structures she like to hear it.

CM suggested “primary” as a substitute. KP said she’d agree with that. SB doesn’t want to preclude allowing commercial buildings to use this but she still concerned that the projection into language is not clear and will allow going up even if the building is mostly in the side yard setback.

SB noted that the reference at the end of the section to 15’ is not needed.

Karen Long noted that the Henry St. Market is no longer just a neighborhood market but is attracting people and seeking more parking and it wouldn’t be good to let that expand.
SG said this amendment alone would not allow that expansion.

Sheri Elrick said the proposal will not address the Conger Ave. CM said the warning of the amendment would allow them to build now.

Tom Corcoran said the PZ’s intention is under dispute because the language says “project into.”  He lives on S. Winooski Ave and has a carriage house on neighbor’s lot that is well within the setback. There is now a proposal to develop a duplex in the carriage house and raise the house 15’ and put a deck on it and that will mean that it will loom, domineer and intrude on his privacy if it was built. There are a lot of problems with the project, including a squeeze on the very space on his property that is intended for privacy. He is pleased that they are discussing more concrete language and encourages committee to make the language tight to exclude this type of development.

SB asked if the carriage house was an accessory use. Tom said yes. SB asked how this would be affected and SG said the change to the primary structure would mean this is not allowed.
Andy Montroll said he’s surprised by the carriage house because it is entirely in the setback and doesn’t “project into” at all. 

CM noted that the language that was warned will be interpreted. He didn’t understand that Andy’s interpretation was part of the PC proposal.  The old language that had the word “project into” was always related to the residence.

SB believes that structures that are entirely in the setback are already out. She doesn’t think that if the structure would consume the setback then should be allowed too. CM said he still isn’t sure what project into means. CM doesn’t want to figure out what the intent of the PC is here. SB agrees but she feels that structures that are entirely already in the setback should not be eligible for this; she wants to send it back to PC.

KP thought we’d make enough changes but if SB isn’t comfortable and wants it to go back she’d be ok with that. SB thinks she’d entertain language to exclude those things if PZ and DW and SG said they could do it. KP asked for DW’s opinion.

DW said that based on the timing this proposal will time out and when that happens the PC will get it again.

CM asked they refer back with the changes noted above.

SB asked to amend to add “Properties entirely within the rear yard setback are excluded.”  KP and CM agreed.

[bookmark: _GoBack]Action: On CM’s motion and KP’s second the committee decided unanimously, on roll call, to refer it back to the PC as amended (KP language on primary structures and community centers. and SB suggestions to delete the last sentence on the 15’ and the exclusion of properties entirely within the rear yard setback) with a request to clarify language on “project into”.

KP noted that she has to leave soon.  CM said that given this, he’d entertain a motion to move #5 up, and (action) SB moved and KP seconded, and the committee unanimously, by roll call, changed the order of the agenda to discuss the Reproductive Health Center ordinance.

4. ZA--14-07—Residential Parking Standards

CM returned to 14-07 after the discussion of #5. KP left the meeting. SB said PC member Emily Lee made comments to the CC expressing concerns and she thought she’d be here but she isn’t. CM said he has comments to enter into the record that were similar to Emily’s. SB said she’d benefit from KP’s presence. She appreciated the comments made by the public tonight and she isn’t surprised that people need their cars/want their cars. She knows that there is a real push for this and there’s a real need for housing but is very concerned about the parking direction we are going. CM was surprised on the number of people raising the .33 threshold and not on the map. SG said that number came out of the PlanBTV parking study. The number is lower than national planning studies. This is based on the RSG study of Burlington. DW said they looked at supply and demand locally and then nationally at various cities. The .33 comes from their study. The national planning association number raised in the forum is based on a summary of what laws exist, not on an on the ground survey. Most other studies look at particular uses. Also, this is a minimum requirement so in the judgment of an owner if they need more parking to fill the spaces, then they will—the market will drive this. This amendment is about housing choice and an opportunity to reduce the requirement for providing spaces.

SB said she’s become critical of the .33. She wants to create the housing incentive but isn’t sure of the right number. Currently the number is 1.0. CM said there was significant concern that this will incentivize the conversion of existing houses; can this allow it? DEW said yes it potentially could. SB said this could make the situation worse by converting larger single family houses into multiple single units. DW said that this is designed to eliminate cars by bringing people into the places where they live and work and play. While the public transportation is not what it could be, it is robust. Yes people use their cars and always will but it gives an opportunity to those who can’t afford to. As to carving up historic buildings, that’s best dealt with by the historic building rules.

SB asked if use changes, what will happen? CM noted he is sympathetic to both arguments; he wants more housing yet doesn’t want to make the parking situation worse. SB agrees. DW said that changing the dynamic on the types of housing size is what we want.

SB doesn’t understand why the shared use district needs 3+1/added bedroom for 5+ bedroom buildings while neighborhood districts need just 2. CM said this part of the proposal will still lead to 3 car garages being built so he doesn’t see it as a problem. CM still supports this but doesn’t oppose waiting for KP to return. SB would feel better with .5. CM asked if it would mean anything and DW said .5 would be a big difference from what exists now.

Action:  On SB move to postpone to 8/26 motion and CM’s second, the committee unanimously decided to postpone to the 26th.

5. BCO 21-111 through 21-115—Reproductive Health Centers 

GB gave a brief review of the legal issues and asked for direction from the committee.  

Jill Krowinski, PPNE, said there is a sense of urgency to protect people. They have experienced increased complaints: people being videotaped, approached after saying they are not interested, noise (including in the center), large signs that get in their way while walking to the center, the messages on signs.  Monitors say people are very stressed and the clinic is seeing increased blood pressure in their patients.

JK gave 2 examples and asked for changes (see prepared statement) (bubble zone, define harassment, generic criminal defense, authorize withdrawal authority, privacy protections—injunctive relief). Her attorney, Claudine Safar, Esq., handed out a proposed revised ordinance.

SB said she appreciates the thoughtful comments and the need to solve the problem and appreciates the statement of needs.

KP said we all want to expeditiously and prudently move this forward. She recognizes the limits to what can be done tonight and would like to discuss this on 8/26.

CM asked that the video shared with the committee be shared with the CA so it is part of the file. JK agreed.

CM closed the item.

6. Other Business

The committee set the next meeting for 8/26 at 5:30 to discuss reproductive health center (CA analyze PPNE proposal) ordinance, hearing on CSMP no smoking proposal, and 14-07.

7.  Adjourned: 8:35pm
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