


City Council Ordinance Committee
Wednesday, July 23, 2014


[bookmark: _GoBack]Attendance 
Committee: Sharon Bushor (SB), Karen Paul (KP), Chip Mason (CM)
Staff: Gene Bergman (GB (CA))
Public: Marcelle & Robert Whitcomb (Bunbury EAT; info@beatvt.com), April Burbank, Liz Carson (carson.liz@gmail.com), Jeff Nick (jeff@jeffnick.com), David Hartnett, Sarah DeFranco (sarah.defranco88@gmail.com), Oliver Oats (oliveroates63@gmail.com), Lars Murdock dba ahli Baba’s Kabob Shop (murdocklars@aol.com)
Convene: 6:40 pm

1. Agenda & Minutes

Agenda: SB moved to approve the agenda and postpone consideration of the 6/25/14 minutes, KP 2d, CM noted that in other business that they would be looking at the items in front of the committee and scheduling next meetings. 

Action: the motion passed unanimously.

2. Public Forum: 

Jeff Nick (member of the Church St. Marketplace Commission): the smoking issue is very important. People’s enjoyment on street has been negatively impacted by an excessive amount of smoking occurring there. He is looking for a time line and hopefully the proposed ordinance would be discussed by the committee in the fall and adopted in winter so it can go into effect next spring.

David Hartnett (Ward 4 City Councilor): He advocates for a 24 hour ban on smoking on Church St.  A complete ban is cleaner and easier to enforce. He’s heard people say that they don’t see people smoking on the street but when Jeff Nick and his crew picked up butts, they picked up 9,000 so someone must be smoking there. For health, a ban will be better.

No one else chose to speak.

3. Public hearing on the proposed peddler ordinance changes and action on the changes
CM announced how this item will proceed. He said that Jean Poulin in the CAO’s office is the person who administers this program and she’d asked the committee to consider certain changes to the ordinance (Ch. 23).  The committee also asked for a City Attorney Office’s opinion on the current ordinance’s ban on peddlers competing with building based businesses
Sr. Asst. City Attorney GB explained that there are constitutional problems with the existing prohibition in 23-9(d) because there’s little rational basis he’s been able to find to support such a limit on competition.  Cases he’s found lead him to believe the current limit would be found unconstitutional.
CM, based on this opinion, proposed adding to the proposed changes the deletion of 23-9(d) which says that peddlers shall not be licensed to sell food or merchandise within thirty (30) feet of a business or peddler selling similar produce or wares.
Action: KP proposed adding CM’s request to the list of proposed changes and there was unanimous consent.
CM read the proposals (see 10/18 list from JP). GB advised them to wait on the amendment excluding parks and the waterfront area from this permitting system until they discuss it with the Parks, Recreation & Waterfront Department (see proposal for first paragraph of § 23-3. CM then explained that the entire package of changes are meant to reflect existing practices. SB explained that reason for changing the district boundary from Main St. to King St. is to capture the reality of the existing business situation on the block south of Main.
CM opened it up to public for comment.
Robert Whitcomb, of Bunbury EAT said that the proposals reviewed by CM didn’t address a change to § 23-6 removing of 2 peddler spaces from University Place.  CM agreed and said that was because they are not considering that change now.
Marcelle Whitcomb asked about the Marketplace’s regulations given the attorney opinion given. GB said he felt the issues on Church St. were different than on streets generally and that there’d be more of a basis to do what is being done on Church St. as a result but he’d not been asked to review Church St. peddler regulations. He suggested that if anyone had a problem with the regulations on Church St. that they go to the commission to voice them and suggest alternatives.
Liz Carson, Queen City Pops, commented about the renewal of permits process which allows existing peddlers to retain the best sites. She said this is challenging for new vendors and would like to have a lottery system instead of having spaces be reserved.
SB commented about the proposed change in the application date to May 25th from May 1st and said she doesn’t think the 25th is enough time to get paperwork processed in time for a June 1st issuance.  CM said he will explore Liz Carson’s comment with the CAO’s Office staff to see if the reservation of spots is an issue. SB says she knows it’s a practice at University Place for peddlers to have the same spot year after year and to change that will make many people unhappy. Liz Carson said there can be ways to make it more hospitable to new vendors.
Action: CM asked for action and on SB’s motion and KP’s second the committee unanimously recommended that the proposals be prepared and submitted to the council for 1st reading and referral back to the committee.
Robert Whitcomb said, on the May 25th question, that it seems that if peddlers don’t renew, then the spot would be opened up. SB noted that there’s a late fee that the license committee wants. Liz Carson asked what the rationale is for the moving the application date and CM said he was told that people haven’t been meeting the deadline. KP said Jean Poulin was comfortable with moving the date from an administrative standpoint. KP also agrees with rotating sites and suggested that they could look at how the Saturday farmers’ market moves vendors around. Liz Carson says the farmers’ market process is fair and well run. KP said they should try to get in Chris Wagner to explain how he runs the market.
CM closed the item.

4. Church Street smoking ban ordinance/Church St. no trespass ordinance—expected executive session

SB moved to find that the premature general public knowledge of the confidential attorney-client communications to be given the committee by Attorney Bergman on litigation now pending on the no trespass ordinance and communications by him on the no smoking ordinance would clearly place the city at a substantial disadvantage and that they should go into executive session to receive these communications and discuss them. KP seconded the motion, and the committee unanimously decided to go into executive session for this purpose.

At approximately 7:30 p.m. the committee came out of executive session and CM closed this item.

5. Other Business

CM asked the committee what they should take up next. KP said the Downtown parking zoning amendment ZA 14-07 should be taken up. CM said he would ask it be pulled from 8/11/14 CC agenda and brought back to the OC. He asked about the buffer zone ordinance and both SB and KP agreed with CM that they should discuss options at next meeting.

CM noted that they also have to review the zoning amendment that proposes to change the shared use parking district. GB noted urban agriculture and minimum housing amendments would also be coming. CM said he’s working with PZ to set up a meeting on the historic building materials ordinance with the Planning Commission.

The committee set the next meeting to discuss ZA 14-07 and BCO § 21-111 et al (the Reproductive Health Center Buffer Zone ordinance) for Aug. 14 @ 5:30 (try to schedule Contois Auditorium) and Aug. 26th @ 5:30 (site & agenda TBD)

6.  Adjourned: 7:48 pm




