


City Council Ordinance Committee
Wednesday, June 4, 2014

Attendance 
Committee: Sharon Bushor (SB), Karen Paul (KP), Chip Mason (CM)
Staff: David White (DW (PZ)), Scott Gustin (SG (PZ)), Gene Bergman (GB (CA))
Public: Germain Mopa; David Hauke
Convene: 6:20 pm

1. Agenda & Minutes

Agenda: SB moved to amend the agenda to change the order in which the zoning amendments would be considered to the following: 14-05, 14-11, 14-09, 14-10, 14-01, 14-07. On CM’s second, the motion was approved unanimously 2-0 (KP was temporarily out of the meeting room)
Minutes: On KP’s motion and SB second, the committee unanimously accepted all 3 meeting minutes (10/17/13, 1/30/14, and 5/15/14) as written.

2. Public Forum: no one sought to speak

3. ZA  14-05—Neighborhood Mixed Use District Expansion

DW thought this was taken care of but it wasn’t.  This is a minor change to district borders along Bright St in the Old North End near N. Winooski Avenue. The line would move one property to the north and this will allow a more efficient use of site for its redevelopment by Champlain Housing Trust for an affordable housing project. This was requested by CHT. The property is in the RM district now and will be in the mixed use district after the change.

SB asked how it will affect lot coverage and DW said it will allow greater coverage. SG said this is being driven by setback requirements. Now the owner will need a 15’ setback and CHT wants to redevelop 2 abutting properties to allow a planned redevelopment of both without the setback between them.

CM asked if the property is a large parcel. DW said yes and that it won’t affect adjacent parcels. SB asked if the intent is to keep the area residential. DW said yes. This passed the Planning Commission and PZ has heard no neighborhood opposition.

Action: On SB’s motion and CM’s second (KP was out of the meeting room temporarily), on a 2-0 vote the committee approved the proposal as written, referred it back to the CC for 2d reading and a Public Hearing with a recommendation for approval.

4. ZA--14-11—Animal boarding use allowance in NAC (Neighborhood Activity Center)

DW said this was requested by Ethan Allen Shopping Center to allow animal boarding/kennel/shelter use. It would allow this use in these districts as a conditional use. There are 3 NACs in the city: Shelburne Road by the Subaru dealership and another in the Price Chopper Plaza and the Ethan Allen Shopping Center.

Action:  On SB’s motion and CM’s second (KP was out of the meeting room temporarily), on a 2-0 vote the committee approved the proposal as written, referred it back to the CC for 2d reading and a Public Hearing with a recommendation for approval.

5. 14-09—Lot Coverage Exceptions

DW said this clarifies the ordinance and adds to the features that are allowed. Added items are to be allowed. The definition was added to avoid confusion. The proposal was staff generated and there were no public objections.

SB said she is concerned about going to a higher lot coverage and asked what the maximum lot coverage is now. DW said it was 40% + 10% but that they also have inclusionary zoning bonuses. This change is not adding to lot coverage but is saying what is included in lot coverage

Action: On KP’s motion and SB’s second, on a 3-0 vote the committee approved the proposal as written, referred it back to the CC for 2d reading and a Public Hearing with a recommendation for approval.

6. 14-10—Existing Small Lots Required Frontage and Access

SG said this comes from state statute and is meant to stop backyard subdivisions and subsequent developments where there is no frontage on a public street. Going back to the 1973 date is to avoid a subdivision and then the owner waiting to develop a lot until zoning law changes and then it could be allowed. There was no opposition.

SB: don’t understand the change in dates and whether we are catching anyone who has subdivided already. CM said it doesn’t have retroactive effect, right? SG said that was correct. SB asked, if you have 2 lots together and one has no access, can the owner develop it? SG said, only if the owner has an access; otherwise you need to combine the lots

Action: On SB’s motion and KP’s second, on a 3-0 vote the committee approved the proposal as written, referred it back to the CC for 2d reading and a Public Hearing with a recommendation for approval.
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7. 14-01—Residential Setback Encroachment Expansion
CM said he is not sure what the committee and council did and what this proposal reflects. DW said the City Council adopted a version which limited the vertical expansion to single family homes and community centers. The council narrowed what the PC wanted. The PC disagreed. A development—King St. Youth Center-- anticipated the PC-wanted change but because of the narrowing, the CC asked that the PC look at the issues raised by that development. PC did and brought this back. The PC looked at the ordinance’s set back requirements. These are broad brush regulations and don’t match what exists. There are many side yard lots in the ONE that encroach on side lots and if the owners wanted to add an addition, they’d need to set it back 5’ and this would lead to waste of space, duplication of structural elements, and other problems. This proposal allows a building to go up, not encroach more. It fits the existing development pattern and is limited to residential districts.

CM said the CC narrowed where applies and would like to know what not doing this will hurt. DW said that in the residential districts, there are lots of multifamily housing for which this is an issue; it is an issue in the older districts downtown, RH, RL, 5 Sisters neighborhood.  In the ONE there are lots of examples. 

SB asked a question—in #3 page 2 existing accessory buildings, what does it get you?
SG said this in there because we have many 1 story garages and then must stay one story
SB asked if it is an exception and said it isn’t consistent with paragraph it is in
SB asked, how will DRB measure undue impact? It is touchy feely and PZ has said that they want to stay away from that. Say building up will cause shading, will shading be taken into consideration. How will the DRB sort things out?
DW said this is a compromise and the desire, since it might be ok in some cases and not in others, is to have the board figure it out
KP asked, did PC raise same concerns? DW said, yes.
SG said the starting point is the non-conformity and all neighbors are notified and it can be contested but it at least allows for some more flexibility.
DW said we have many properties this could apply to.
CM asked, what is the benefit? A bigger house, not units?
DW said the functionality of units can be enhanced. The reality in Burlington is that for physical non-conformities we have a greater tolerance for them because of the strictness of the ordinance.
CM said he understands that many existing houses need this. Is this why this is proposed?
DW said yes. We understand that these lots are part of the development pattern (side yard lots) and if go to a form based code, it will be taken care of.
KP said houses in neighborhood don’t all look the same and that’s good. She thinks we’re making a lot of work for the DRB but maybe we have to.
DW said we already have a non-conformity problem and if have a problem, this will deal with that problem on a case by case by letting DRB decide
SB asked if DW and SG ok with moving existing accessory buildings sentence to somewhere else in the ordinance. They said yes and it was unanimously decided that the last sentence of the proposal (“Existing accessory buildings of 15 feet in height or less shall not exceed 15 feet tall as expanded.”) could be moved to (a)(1) in between “existing structure.” And “Such expansion . . . .” See amendment.

Action: On SB’s motion and KP’s second, on a 3-0 vote the committee approved the proposal as amended above, referred it back to the CC for 2d reading and a Public Hearing with a recommendation for approval.

8. 14-07—Residential parking standards

DW said the PC has been discussing this for a long time on and off while discussing other parking issues. The PC approved this in Jan. 2014. It makes the RH surrounding the downtown part of the shared use parking district where there is a wide variety of public parking or public transportation available and is also very walkable. This expands the shared use district to include the RH.

KP asked why is no one here? Parking can be controversial yet no one is here. It seems that when we discuss parking issues that there are a lot of people interested.

SG quipped that this is because it’s a great amendment that ties parking to bedrooms.
DW said they are trying to rationalize parking requirement and to do this they propose to tie the requirement to bedrooms instead of units. Units don’t match the need. A one bedroom or studio may need even 0 spaces. Now a developer must have 2 spaces per unit even if there is no need. In small units, the need for cars is less—we know this. We are trying to encourage different type of housing patterns, to accommodate different kinds of family living situations, not just student housing. Lowering the parking requirements does this. We can discourage types of housing by raising the parking requirements. He encouraged OC to keep status quo for 2 bedrooms, lessen it for smaller units, and increase it for units with more bedrooms.  The PC didn’t go that far and he is suggesting change from what the PC supports.

CM said they should change chart to “Per Bedroom”. SG noted the exception for families.
KP asked if incentive desired is to make smaller units to build for singles, couples, and young professionals. SG said yes. KP said this doesn’t create enough of a disincentive and asked if the PC considered going higher.
CM said he was confused, this is not a per bedroom requirement, right? DW said if unit is 3 bedrooms in shared use, need just 1.5 spaces.
KP asked if this is aimed at subdivision market? DW said yes.
SB said she needs to have time to focus on the districts and how this changes it. She works with many professional couples who need 2 cars. Who will live in these units? How will this make developers build for non-student types.

Germain Mopa said that if he has a house and he want to have smaller units, then the current ordinance is a disincentive because it requires more parking. Smaller units are easier to manage and he wants the city to incentivize them by reducing the parking requirement

GB said PZ needs to clarify the change in districts and provide color maps.
SB said PZ needs to clarify the requirement in the chart and she needs to understand the difference in the districts.
KP said she agrees with SB and that the committee needs more of a narrative to understand how change will work. 
CM agreed that the committee wants narratives to explain things better and for this proposal needs to understand where the districts are
Germain Mopa said he wants to develop smaller units and wants a change to encourage that by reducing the parking requirement

Action: On SB’s motion and KP’s second, the committee unanimously tabled this to next meeting and asked PZ to get the requested information.

9. Other Business

The committee set the next meeting for Wed. 6/25 @ 5:30: for continued discussion of ZA 14-07 and other items decided by the chair.

10.  Adjourned: 7:45 pm




