


Ordinance Committee 
Thursday, January 30, 2014
[bookmark: _GoBack]Minutes

Committee: Chip Mason (CM), Sharon Bushor (SB), Karen Paul (KP) 
Staff: Gene Bergman (GB) (Sr. Asst. City Attorney), David White (DW) (Dir. Planning & Zoning), Nathan Wildfire (NW) (CEDO), Jesse Bridges (JB) (Dir. Parks & Rec), 
Public: April Burbank, David Farrington, Jason Van Drierche, Erik Hoekstra, Jennifer Wallace-Brodeur, Kelly Devine

Call to order: 5:05 p.m.  CM noted that KP informed him that she would be late.

I. Agenda & 9/16/13, 12/3/13, 1/9/14 Minutes

Action: On SB’s motion and CM’s second the committee unanimously approved the agenda and delayed action on the minutes.

II. Public Forum: no one present asked to speak.

III. Proposed Amendments to Comprehensive Development Ordinance re Downtown Parking Standards  ZA #13-06

CM said he’d received a communication from DW regarding the Planning Commission’s (PC) comments and entered them into the record (see file).  DW said the PC appreciated the opportunity to comment. It has 2 recommendations. The first is that they wholeheartedly endorse removing the requirement. The second is that they have reservations on including a transportation demand management (TDM) requirement on new development and recommends instead of including it in the ordinance making the committee’s proposed TDM requirement part of an overall TDM program.  PZ staff agrees with the PC. He doesn’t think we’re ready for an overall TDM program yet and thinks it is far better to package it with a Parking Management program instead of applying it on a parcel by parcel basis. PZ’s judgment is supported by the PC’s comments.

SB questioned if it is fair to say that they don’t want just the CDO section 8.1.15 list as part of the ordinance. DW said no, they recommend just striking all of 8.1.15 and the associated references. 

CM said he’s concerned with the limited window of opportunity to do this and the space between passage and the development of a TDM system. Is there the ability to impose new requirements on all owners in a TDM district? He has a concern for the cost.  DW said this should be answered by a response from the advisory committee which is working on parking management. It should be part of the package.

GB said we’d have to look to existing authority to see if the availability to impose a TDM requirement on all owners in a district currently exists in charter.

CM said he appreciates that this probably should become part of a larger discussion. He is concerned about how to incentivize participation. DW said they already have a suite of TDM offerings that exist to provide owners with the tools to manage parking and transportation needs and these are made more accessible when they eliminate the CDO parking requirement. 

SB said she thought the goal was to reduce parking requirements and be smart. She is thinking of FAHC and that they wouldn’t have come to TDM if not for the requirement and she’s concerned that people won’t utilize open parking spaces because of the location. She thinks that maybe we don’t need the list but if we don’t require developers to present TDM plans then it is a lost opportunity. We need to understand where people will park.

SB said she is concerned with eliminating the requirement completely and not having TDM part of the application. She doesn’t understand why PZ doesn’t want to ask for the plans. She’s nervous about just hoping people will address their parking needs.

DW said we can ask developers for their parking plans but encumbering it with a requirement creates the inflexibility that they are trying to get away from.

SB said when the Dairy Queen development came before the DRB the developer came with a parking plan. She thinks it needs to be a requirement. Why don’t we want the information?  DW said they want to information but without standards to judge against, it creates uncertainty in the permitting process. 

CM said that he can attest that lenders for commercial developments do require parking plans and he assumes this is true for residential development too.

Eric Farrell said that was true, that all lenders ask for such plans and also ask for them during the appraisal process. Parking drives every project he does. For a viable project he needs a certain number of spaces. If the project is in the downtown, then maybe it’d be ok to identify spaces, even ones a block away, and get a commitment for their use. All projects need the spaces. A developer/owner is most motivated to make the parking work. The challenge with the current ordinance is the discretion it gives to the regulators. The law should be crystal clear because otherwise you are opening the floodgates to appeals. An example was the development at Pine and College that was appealed and fought over parking. Developers looking to do infill projects need flexibility in the ordinance without the discretion that opens the gates for appeal.

Jason Van Driesche, rep of Local Motion, spoke in favor of the amendment. He has become convinced that this change is a first step in making parking play a smaller role over time. It shifts the baseline so that less parking is needed over time.  Local Motion supports this now because many things are happening now to make walking and biking easier. Anything to make parking more flexible will make things better, especially given all the things happening now for biking and parking.  They are looking at the TDM issue and they strongly support it but it makes no sense to put it in the ordinance because you must get it right so do it within a Parking District. Get it right because it is too costly to get wrong. Take TDM slow and right.

David Farrington, an owner of downtown property, agreed. They seem to be taking a big hoop out the and maybe putting in a lot of little hoops that may be difficult to deal with. His projects do require that parking be worked out and he is good from the district side but developers will work on what is needed for them.

Jennifer Wallace Brodeur, a Planning Commission member, said that the PC felt strongly about this approach and the memo speaks to their views. One concern is that they do not want to be asking developers to overbuild parking and the current ordinance is doing just that.

Chapin Spencer, PW director, said that they have had very productive meetings on the downtown parking initiative and are integrating TDM into the planning process. In Boulder, all downtown employees get free transit passes and we can think about that here. They’re hoping to have a consultant hired in April. He has committed PW to TDM.

Nate Wildfire of CEDO said ditto. CEDO is fully behind the proposed change. They recognize the value of TDM.  Recently they had a meeting with all the city’s parking people and all were passionate that the city needs a long view on parking, walkability, and bike capacity. These people’s voices as front line people will continue to be important.

Kelly Devine, BBA, said the regional planning commission is providing money for planning and they are asking the city’s advocates to expand CATMA to be a county-wide system. Therefore, concurrent with looking at parking and transportation, they will be looking at the City of Burlington employees as a case study to have a TDM plan and a generic downtown employer TDM plan. The CCRPC is encouraging that activity and commitment and money is in place to do that now.

CM said he’d entertain a motion.  DW said if the committee follows the PC’s recommendation it can guide the motion: delete the last line of § 8.1.7(c) and all of 8.1.15.

KP moved the GB 1/9/14 version with the following: delete the last line of 8.1.7 and all of 8.1.15.  CM seconded.  SB said she can’t understand the resistance of developers to presenting parking plans as part of the application. She thinks it would be important information and it seems illogical not to know. She won’t be supporting the motion. She doesn’t understand how TDM will be imposed on private development.

Chapin Spencer said they have the Downtown Improvement District (DID) regulation angle and the opportunity to use parking revenues to do this.  DW said if they follow the DID model, all owners in the district will participate. Kelly Devine said that we have many buildings that were built before the current parking requirement and owners must get creative now. Developers have a need and now they meet it be shuffling or not building. If we have a district, developers would go to the district to solve the parking issue.  She said they are looking to also change the metered spaces downtown. Therefore, developers and owners will go to an entity to work together to develop a parking demand system.  She has never seen more alignment of resources than now and all the key stakeholders are working together. She sees this ordinance change as making options attractive.

Jason VD asked why they didn’t just ask developers.  To develop a full suite of options will take a lot of time and resources on a project by project basis. If there is a system developers can plug into, it will be a total game changer, a structure to go to.

DW said they have no problem with collecting the information but it is a moving target, like use changes, so keeping track of it is hard.  SB said she wants the submission of a plan; the lack of it is a stumbling block for her. DW said he’s happy if it includes that the applications are not being judge on its sufficiency. He is reluctant to judge the adequacy of plans. CM said, if he is a developer, what needs to be included in a TDM plan. The requirement adds uncertainty. He shares SB’s sentiment but feels we are not ready for it yet.

KP said it’d be great if it can be included and be clear enough. We’ve heard that the rules keep changing in Burlington and believes developers want to know what is the standard and want to know what needs to be done. She asked if the PC talked about this.

Jennifer Wallace Brodeur said the PC’s feeling is that TDM should be looked at holistically, not on a parcel by parcel basis. It is counter-intuitive to what the committee is trying to do.

GB explained the need to be clear about what is part of a plan and what is the meaning of a plan if TDM is included in the ordinance.

Eric Farrell said that without clarity such a requirement raises a lot of questions that can be appealed.

SB said if the motion passed and a developer comes forward, is it true that PZ won’t ask about parking. DW said the office will talk to them about parking but not evaluate the plans based on a minimum requirement. SB said she understands it will need language and will be with the motion’s supporters when TDM is in place. KP asked when the best guess is on when TDM would be implemented. Chapin Spencer said about 2 years. He’s looking for a report by March 15 and a lot is happening but there won’t be a regulation before then.

CM said he will support the motion. He was skeptical but he is less concerned now.  We need to grow the grand list and can’t wait 2 years to grow it.

DW suggested that the motion also have the clerk warn a public hearing on the 18th of February.  KP said they are moving in a healthier direction on the grand list and if we don’t want another tax increase we need to strengthen the city and widen the tax base. This has been an issue for years. It is not every day that Local Motion and developers are on the same side. She will support the motion. She doesn’t disagree with Sharon that this is an issue and will be disappointed if in 2 or 3 years TDM is not done.  She amended her motion to include requesting a warning.

Action: On a 2-1 vote (CM & KP yes and SB no), the committee voted to refer the zoning amendment as amended (remove the references and provision related to TDM) back to the council for second reading and adoption after a public hearing to be held on February 18.



IV. 	Proposed Amendments to Comprehensive Development Ordinance re RCO Recreation/Greenspace ZA #14-02

Jesse Bridges (JB) gave an overview of the process that developed the amendment. The PC, Parks and Rec Commission, and Conservation Board all support the proposal.  In 2008, the RCO-RG zone was created and all parks were brought into this district. The 5% lot coverage requirement means that all parks were made non-conforming uses. This affects proposals to make improvements in the parks. For example, in Roosevelt Park, which needs storage for the Center City Little League and P&R, the department can’t create it because the park is already at 27% lot coverage. In Leddy, the coverage is at 14%.  Master planning looked at the parks and proposed lot coverage for mini parks be 15%; most have a lot more.

SB asked if this would bring all the parks into compliance. JB said no but that is ok because they know they need to reduce lot coverage. For plazas and squares, he’ll be asking for more later. The specific numbers for each park is not the preferred method but he understands that we need to deal with public perceptions. The neighborhood parks currently range in coverage from 10-50%, the regional parks 10-15%, and in the waterfront special use park the coverage is 19% and there is a push to increase that to widen the bike path.

KP said she’d heard that constituencies were not happy with the proposal. JB said that was not uniformly so, that some are now feeling we have been responsive to their concerns.  We’ve addressed the Leddy concerns and are within 1% of coming into compliance. Four people were opposed and 2 became satisfied while the other 2 did not.

DW said this should be seen as correcting an error made in 2008.  It is not that we are going to be paving over our parks.  JB also explained the storm water component of this, that it integrates low impact development like rain gardens to treat storm water as close to the source as we can. The parks will be establishing a plan on how to manage storm water in the parks, asking where we are putting our buildings, looking at the flow rate and issues of quantity and quality and infiltration, etc.  They are looking at where we put things, like where we put tennis courts.  He’s also asking for an amendment to take out pervious surfaces (e.g. wood chips, and playfields) from lot coverage.

SB asked why the city’s stormwater person reviews plans and DW said it was part of the CDO.  JB added that we are also doing this because all parks projects require zoning permits.

Action: on SB’s motion and KP’s second the committee unanimously approved the amendment as further requested to be amended by JB and referred it back to the council for second reading and public hearing with a recommendation for adoption.

V.	 Any Other Business: None

Adjournment 7:00 p.m. 
