


Ordinance Committee 
Thursday, January 9, 2014
[bookmark: _GoBack]Minutes

Committee: Chip Mason (CM), Sharon Bushor (SB), Karen Paul (KP) 
Staff: Gene Bergman (GB) (Sr. Asst. City Attorney), David White (DW) (Dir. Planning & Zoning), Sandrine Thibault (ST) (PZ), Nathan Wildfire (NW) (CEDO)
Public: April Burbank, David Charns

Call to order: 5:40 p.m.  CM noted that KP informed him that she would be late.

I. Agenda & 9/16/13 & 12/3/13 Minutes

CM proposed to remove item 4 (Litigation update on No Trespass Ordinance).  On SB’s motion and CM’s second, the agenda was approved (2-0-1 absent) as amended. SB proposed to delay consideration of the minutes until KP was present.  

II. Public Forum: no one present asked to speak.

III. Proposed Amendments to Comprehensive Development Ordinance re Downtown Parking Standards  ZA #13-06

CM mentioned the conceptual proposal DW sent around on transportation demand management (TDM), which is meant to ameliorate the negative effects arising from the proposed elimination of the downtown parking requirement, and asked DW to explain.

DW said parking is a complex issue and there are many strategies to deal with it. TDM is just one piece and how we deal with the parking issue downtown will take time. The priority of both PZ and the Planning Commission (PC) is to eliminate the on-site parking requirement and unencumber owners with existing permit requirements for such parking so that the existing spots can be shared. There has been trepidation expressed about taking away the parking requirement and a desire by some to look at the issue more holistically and turn the discussion to transportation generally. This is why they’ve developed the TDM plan that was sent to the committee. He’s tried to create a simple plan, easy to follow. His plan includes information collection and a requirement that new development participate in any future TDM entity that is created. 

SB asked what that means. DW said they don’t know at this time but what they do know is that it is likely a developer will need to do 1 of 3 things: purchase or lease spaces from a TDM entity, provide spaces to the entity, or have the entity manage the developer’s spaces on the developer’s own property. Is it possible that a developer would want to do the parking on its own? He would ask NW.

NW said that (developer providing and operating parking when there is a TDM entity in place) is not the way things are happening now. Currently in our downtown we have assets that are not used efficiently. Either spaces are under or over utilized. Our spaces are not properly “sized.”

SB asked if interest in TDM participation is now unknown.  DW said yes but participation will be important so it is included here. A fundamental objective is that people appreciate the cost of parking; this is why we unbundled parking from the cost of the other space. The plan he’s proposed gives people a choice to not purchase parking and in theory it will reduce the cost to rent or buy a space.

CM said he appreciates the unbundling but how exactly will it work in practice. NW said usually it is through a lease of a parking space. DW said the complication of selling parking spaces alone means the space will likely be leased. NW said this is about flexibility to the landlord and the tenant, the developer and buyer.

CM said if you rent an apartment, are you saying you won’t lease the parking space in that rent. ST said yes, the Hines Lofts is an example of unbundling where you lease a living space and then have a separate lease for parking. 

DW said choice is what we want and clarity on the cost of parking. The rest is a menu of choices that developers will provide as a part of the project. Many work well with non-residential uses such as joining CATMA or an equivalent organization. We don’t want to subsidize parking because it doesn’t allow people to think about alternatives to driving. The other choices are transit passes, car sharing (although we don’t want to require car sharing on site as a blanket requirement because it doesn’t work for car share), telework arrangements, on-site bike parking, and electric vehicle charging stations. We have a menu from which developers need to choose 3 in addition to several requirements.  This will be an administrative process, approved by the administrator. There is a continuing requirement to maintain records, which is important to our understanding if it is working and for enforcement.

6:00 p.m. KP came into the meeting.

SB applauded the effort and said it was a good start. She supports TDM and said how it is rolled out is another story. She questioned why they’ve proposed to exempt affordable housing; she thinks even they should participate. She’s spent a lot of time in City Hall and is concerned that people in affordable housing will not buy or lease parking spaces and they will just park on the street. She’s concerned with the impact on the neighborhoods. She questioned the pick 3 system and thinks developers will pick the options which won’t cost anything and she thinks we should require them to pick at least one which will cause them to contribute something.

DW said it is a reason why the information sharing was moved from a choice into a requirement. SB asked if PW director Spencer had weighed in. DW said yes and that he’s generally supportive. 

SB said she’s concerned about treating university housing downtown the same as other housing, knowing how students live now—every student has a car and there are more cars than spaces. She doesn’t want to clog up the downtown spaces with student parking. DW said university housing is treated like everyone else and can’t treat them differently.

CM said the difference between UVM and Champlain College is the Champlain agreement that gives the city more say over Champlain’s building off campus.  There’s nothing like that for UVM.  DW said that was true but the need to treat all developers the same. SB said it appears that not all owners are good neighbors and she’s concerned that these developers won’t build enough parking for student housing.

NW said he’s met with 30 developers this year and all say that financiers require that parking be made available to meet tenant needs. He agrees they need to be more thoughtful about neighborhood developments but his concern is that they won’t build housing. The question is where the parking is for that housing and it may be, under the proposal to eliminate the on-site parking requirement, 3 blocks away or next door or even elsewhere.  He gave some “fun facts.”  At the Hood Plant on King Street, the parking lot is full in the day time but at night it’s empty. As part of the zoning permit, 75 spaces can’t be leased to a daily user there while another 25 spaces must be reserved to be leased to tenants even though they know some tenants don’t need them. Why can’t we be more thoughtful? At the Courthouse Plaza, the zoning permit says they must supply 25 spaces for transient users but he walked over and talked to the attendant who said that only 6 are being used. They used to use the top of the garage for Flynn shows but it isn’t used now.  All over town there are thousands of spaces that are not being used and a lot of money is tied up in those spaces. 

SB said she wants to understand how this will work in the future when a building with parking in it is sold. NW gave the Hood Plant as an example. Now BT leases spaces there. If a new owner doesn’t want anyone parking there anymore, then BT will need to find new spaces. We know one block away is the Courthouse Plaza parking lot and that has empty spaces and if we wipe away the requirement to hold those spaces for the Courthouse then they could be leased to BT. BT could look at other spots too.

CM said he’s also trying to understand if they eliminate the requirement, then can the owner build on the space and be subject to the TDM requirement. DW and NW said yes. CM also said that if the Hood developer had sold the spaces, the spaces would have to be bought back. He noted that there is no requirement to join a TDM entity for existing developments that would be freed from the parking requirement and that we need a bigger system or district to put in the demand side services to effectively manage available spaces. GB noted the possibility for a TDM district downtown in the future. NW said that you need 50-60% of the spaces in an area to participate in a TDM district. He’s found that bringing in the public spaces first and then encouraging private owners is the way it has worked best in other places. It takes a public-private partnership. DW said most developers are not in the parking management business and therefore they will likely join a TDM if it exists.

CM asked why affordable housing is exempted. DW said it reflects a concern of affordable housing developers. SB said it doesn’t make sense. CM asked why, besides that it will raise the cost to create this housing, do they oppose it. DW said that is the reason; he agrees that developers should provide a TDM plan. SB said she thinks there should be buy-in from everyone for a TDM. DW said he would want CHT to articulate their reasons.

CM asked, as drafted, the plan has to be approved but what are you approving. Is it just checking a box? DW said PZ would have a conversation with the developer about the choices but if they choose an option, and that is their choice. PZ will look for the documents.

CM asked how the option for the developer to determine the cost of parking and not provide a discount will work. DW said the developer will have to figure that out. CM asked if the CCTA subsidies would be permanent and DW said yes since this will run with the land.

CM asked if they’ve built in a way to change plans.  DW said the owner can amend the permit. GB suggested that a new provision could allow an owner to substitute a plan without needing to amend the permit.  

DW said Cambridge, MA requires annual reporting to gauge effectiveness and that this is very burdensome. CM said the Livable Wage Ordinance is an example of a good policy without sufficient monitoring capacity and asked if there is a middle ground to a requirement for reporting that’s less burdensome. DW said the requirement to maintain documents means that PZ can check.  SB said she’s looking for a way to get a positive report of what is happening.  CM said he’s thinking of measurements for big projects. DW said that’d be something to have for major impact projects. NW said there must be an ability to amend TDM plans and an ability to change the list of measures. We shouldn’t put up hurdles to encourage multi-modal transportation.  DW said that goals get complicated to track and achieve and he’s tried to keep this proposal simple. NW said that the right thing to do is to eliminate the parking requirement. Developers won’t build without building parking. The TDM list does not need to be tied to the elimination of the requirement. DW agreed that PZ’s top priority is to eliminate the parking requirement and TDM is not reliant on that. TDM is icing on the cake and a way to get people to think about how to deal with their transportation needs. If the requirement is eliminated, TDM will be automatic. SB disagreed, saying she does not think TDM is automatic and that Fletcher Allen didn’t come to TDM automatically. 

ST said that the positive impact of the low cost TDM options may be great. SB asked why option 2 is there since it is not a tool. DW explained.  CM said increasing the cost of parking can reduce demand but he also disagrees with not linking TDM to the elimination of the requirement. Elimination will be giving developers something and we are trying to push TDM generally and not having developers incorporate TDM would be a missed opportunity.

KP had to leave due to a conflict with another meeting.

SB said that when she looks at the last meeting’s minutes, she sees that she wasn’t sure that they needed to eliminate the table for downtown parking requirements.  Why do we need to eliminate the requirement to implement TDM? She is not sure where CM is on all of this.

CM said that he was concerned about eliminating the requirement without TDM, he thought KP is ok without linking them but sensed that she is also concerned. Now that we have a TDM proposal, he’s prepared to move this back to the council, although he was and is prepared to vote it out even without a TDM component so it doesn’t die in committee.

SB sees this as a different ordinance and would like it to go back for first reading. CM proposed an alternative where the committee informs the council through a memo about the change, that it go to the PC for its own and the public’s comments and then come back to the committee and then back to the council. SB said she’s ok with that.

SB said that she still has doubts that the parking spaces we have are where we need them and she’s not convinced the elimination of the requirement will work. Only a pilot program will show that. She’s worried about shoppers and if we fail, you can’t eliminate the impact that is created. If they weren’t supportive of the elimination, she doesn’t know why we can’t get developers to apply for a waiver if they pay a fee to build and have parking for everyone. She’s still concerned about having the full responsibility for TDM on developers. She wants to protect parking for everyone. She’s trying to be open but she’s not there yet.

DW said we have already enabled a pilot through our past actions and this will allow another one. As far as contributions, we can look at that as an impact fee. We need to understand that better and hope to do a study of it soon.

CM said he’s had the same reservations on impact fees but understands that this TDM proposal is a mid-term approach and hopes it is presented to the PC. ST said the PC is meeting on Jan. 28 and this can be on its agenda.  CM said he’d do a memo to the council. GB said this needs to be adopted by March 11th or the process has to restart. DW noted the committee needs to meet between Jan. 29 and Feb. 2.

CM closed the discussion.

IV. 	Any Other Business: None

Adjournment 7:30 p.m. 
