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Minutes/Notes:

REVISED 9/10/15 to include summary presentation by 
Mark Langan, Denise Knapp McAndrew

Divestment Task Force Meeting
July 28, 2015
City Hall, Conference room 12
8:30-10:00


Participants: Selene Colburn, Committee Chair/City Council East District; Mark Langan/Attorney, Dinse Knapp McAndrew (visiting speaker); Benjamin O'Brien/BERS Board, Class A Representative, Fire; Ben Rinehart, City Council Appointment (?); Bob Rusten, CAO, City of Burlington/BERS Ex-Officio; Jeffrey Wick, BERS Board/City Council Appointment; Kurt Wright, City Council Ward 4; Jennifer Green, Sustainability Coordinator, City of Burlington/Committee Staffer with Charles Martin and Aida Arms, City Hall Interns

Absent: Munir Kasti/BERS Board, Class B Representative

Presentation by Mark Langan, visiting speaker, Denise Knapp McAndrew:  

Outlined legal threshold questions/issues, including: 
· BERS has a fiduciary duty to hold and manage the pension fund for the best interests of the pensioners.  BERS needs to be concerned with return and risk.  (In other words, to increase and grow the pension fund balanced with prudent risk.)
· Might consider divestment of non-pension City funds (i.e. short to mid-term cash on hand, i.e. cemetery fund).  Group requested information as to whether City has other pools (answer: no)
· Noted that examples of “true divestment” limited to university endowments (i.e. funds that a school is managing for its own account and not on behalf of ‘widows and orphans’) -- no examples from pension funds
· Noted CALSTRS Divestment Policy – and the 21 Risk Factors (under Appendix A) as a possible guide as group moves forward


Group Reviewed goals/purpose of Committee
· Deliverables described in “resolved” section of language.
· To question and to research the strategy of divestment and recommend best steps to take forward.
· To look into divestment and determine if it would be a good move for the city to make or not
· Examine if we could do even better by divesting and exploring other options
· Not a conversation of what’s the social good achieved through giving up money, but rather is there a way to achieve both social and financial benefits
· Broad examination of a divestment process
· Other municipality’s divestment policies
· Higher Ed, etc.
· First deliverable: a proposed set of criteria that would go into such policy
· In a sense, we’re developing feasibility study (what’s possible?)
· Analysis of various financial experts
· Public forum – what’s the community’s perspective? – hold up to 3
· Report to city council and retirement board – pension fund
· This committee is making a recommendation…we don’t have authority to change investments, etc. We have an advisory role
· This committee will create two documents
· Broad protocol for investment – will go to council 
· Specific examination of divesting from fossil fuels
· Goal of City Council report/recommendations  December 2015

Questions posed
· How far has the city gone with exploring this question before?
· Earlier conversation of exploring divestment from Tar Sands
· Conclusion that it would take exploring divestment from all fossil fuels…couldn’t do that because of relationship with VPIC
· Retirement board has voted to leave VPIC by end of year
· South Africa example – city’s involvement
· Is this committee limited to fossil fuel divestment?
· Selene – our aim as a committee is looking into and recommending divestment with regards to fossil fuels; however, we are charged to establish steps/procedures for future conversations about divestment in general
· Should we be exploring investment in addition to divestment?
· What are the alternatives?
· What is our goal in divesting?
· Influence behavior of fossil fuel industry?
· Increase our responsible investment portfolio?
· Decrease financial support of industries?
· Are other funds through the city (other than pension fund) applicable to conversation of investment?
· The pension fund as the primary fund in the conversation
· Goal to be able to put all funds on the table, and take off as necessary – a broad view
· Potential to divest all funds, or do very few
· What would a suit look like?
· Would come from pensioners
· Typically would start with suing everybody and seeing who they have a case against
· Pension committee, City Council (maybe), etc.
· Would look at where current fund is as compared to other funds and opportunities
· What is the level to which social benefits may come into play in conversation and/or in suits?
· Social benefits are irrelevant – Pension fund committee’s sole purpose is the pension fund
· Vermont fund(?) as one of first states that established that social externalities can play a role

Notes
· Current resolution is missing amendment addressing the role/aim that the City would play in divesting
· Mayor’s Innovation Project taking divestment as a policy initiative/priority
· Universities divest endowment, not their pension fund.
· Not many policies to replicate which divest pension fund.
· The city pension fund belongs to pensioners, not to the city
· Issue of divesting money that doesn’t belong to the city…the city is a steward to the pensioners 
· Legality issue and opening up vulnerability for a suit… pensioners could sue if funds start to lag for not staying true to the highest duty to the pensioners to guarantee pension
· Divestment policies aren’t aimed to have an economic impact…they’re aimed to address political ties, public relations, etc.
· Shift the cultural standpoint on issues
· Other organizations have documents that begin with addressing the fact that their duty is to the pensioners, but that other things can be taken into consideration when making decisions concerning pension fund.
· When examining how fossil fuel-free portfolios differ from conventional portfolios with regards to performance, the time frame used has a large impact.
· In June, fossil fuel-free have been doing better
· In the past 5 years, have been doing worse.
· Will meet 9/10, 9/24, 10/8, and 10/22 (future meetings will be scheduled in the future)


Ideas to review later
· If we were to keep our investments, it could be a good strategy to align ourselves with another organization with more pull power
· How the conversation of divestment from fossil fuels can open doors to divestment from other commodities, and concerns how this may affect city workers’ pensions.

Next meeting
· Review homework readings
· Start with conversation of divestment vs. assessment
· A hard-and-fast “you-can’t-be-here” declaration versus an assessment of different externalities that we can take into consideration when making decisions about investments.
· We need to discuss what our goals are, refining language behind different terms (divestment, investment, assessment)
· Get list of non-pension investments




