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Special Meeting of the
Burlington Planning Commission
Tuesday, May 19, 2020, 6:30 P.M.
Remote Meeting via Zoom
To Join the Meeting on a Computer
Link:
https://us02web.zoom.us/j/88279428648?pwd=dkpLN3BBeHBxd0FSNlpqZW9Qcjdndz09
Meeting ID: 882 7942 8648
Password:
044107
To Join the Meeting on a Phone
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Meeting ID: 882 7942 8648

Password: 044107

AGENDA
I.

Agenda

II.

Public Forum- Time Certain 6:35 p.m.

III.

Chair’s Report

IV.

Director’s Report

V.

Update on Department Work & Planning Commission Schedule

Please see attached details for how to participate in the public form for this meeting.

Staff will provide an update on the City and Department’s work in response to COVID-19 Pandemic during
March-May. Staff will also provide an update on the Department’s and Planning Commission’s work anticipated
over the next few months.
Staff Recommendation: No action required.

VI.

Commissioner Items
a.

VII.

Upcoming Meetings These meetings are anticipated to be conducted remotely until further notice
i. Tuesday, June 9, 2020 at 6:30pm
ii. Tuesday, June 23, 2020 at 6:30pm

Minutes & Communications
a. The minutes of the March 10, 2020 meeting are enclosed in the agenda packet on page 3.
b. Communications are enclosed in the agenda packet beginning on page 7.

VIII.

Executive Session
The Commission will adjourn to convene an executive session to discuss a personnel matter.

IX.

Adjourn

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin,
place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or
genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility
information or alternative formats, please contact Human Resources Department at (802) 540-2505. Written comments on items may be directed to the
Planning Commission at 149 Church Street, Burlington, VT 05401, or at mtuttle@burlingtonvt.gov

City of Burlington, VT
149 Church Street, 3rd Floor
Burlington, VT 05401
Phone: (802) 865-7144
www.burlingtonvt.gov/plan

Guidance for Participating in a Virtual Planning Commission Meeting
As social distancing measures to preserve public health and safety continue to be required to
prevent the spread of COVID-19, or are recommended as a standard practice, the Office of City
Planning will be supporting the Planning Commission to conduct their meetings online via Zoom.
Here is information about how to join a virtual meeting, and what to expect while participating.
General Guidance for Public Participation
Please remember that in this digital meeting environment, meetings are open to the public and
anyone may be watching or listening even if you cannot see them. Meetings will be recorded, and
both the recording and chat content of the meeting will be maintained as a public record.
Please ensure your display photo and screen name are professional, such as using your first and last
name. Please test your audio and video prior to the start of a meeting, and familiarize yourself with
how to join a meeting by your chosen method. And finally, please be patient with us. Technology
doesn’t always work as planned, and we are all learning how to hold a successful virtual meeting!
How to Join a Virtual Meeting
Zoom allows participation via either computer or telephone. Each agenda for a meeting that will be
conducted virtually will include details about how to join via either of these options, including a web
address, phone number, Meeting ID, and password.
If you participate via computer, you have the option of seeing Commissioner videos and any
presentation materials that may be shared. If you use either a standard phone or cell phone to call in,
you will only hear the audio portion of the meeting. If you join via a smartphone, you may have the
option to download the Zoom app, which will enable you to see and hear the meeting.
How to Participate in a Virtual Meeting
During meetings, only Planning Commission members and limited staff members will be viewed on
video. Members of the public attending a meeting will be muted, except when invited to speak
during public forum or a public hearing. Whether members of the public can speak at other times
during the meeting is the discretion of the Chair.
If you want to speak during public forum, please take the following steps to assist us in making this
process run as smoothly as possible:




Email staff at mtuttle@burlingtonvt.gov by 5pm on the day before a meeting to indicate your
interest in speaking. You do not need to provide your comments. Staff will enable your
microphone as your name is called from a list of interested speakers.
During a meeting, you can use the “Raise Hand” feature, or indicate in a chat message that
you wish to speak during public forum. Staff will enable your microphone as your name is
called.
If you are interested in submitting your comments in writing instead of speaking during the
meeting, you may do so by 5pm the day before a meeting, they will be forwarded to the
Commissioners ahead of the meeting.

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national origin, place of
birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim status or genetic
information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For accessibility information or
alternative formats, please contact the City Planning department or 711 if you are hearing or speech impaired.
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Burlington Joint Planning Commission
with City Council Ordinance Committee
Tuesday, March 10, 2020, 6:30 P.M.
Contois Auditorium, City Hall, Burlington

Draft Minutes
Members Present

Commission: A Montroll, Y Bradley, H Roen, J Wallace-Brodeur, A Friend, B Baker
Council: C Mason, S Bushor, A Roof
Staff Present: M Tuttle, D White

I.

Agenda

Call to Order
Agenda

II.

Public Forum

Name
J Hanson

E Hoekstra

III.

Time: 6:32pm
Change the order of items V and VI.

Comment
For residential TDM requirements, like proposed mandatory cash-out program, but
understand some pushback. Recommend requiring to pick three TDM strategies as
an alternative so developers can determine what they can administer and afford.
BCA has purchased 405 Pine Street, and Redstone is guaranteeing the lease to help
them financially. Want to convert the half not used by BCA to a bowling alley.

Chair’s Report

A Montroll

Executive Committee discussed major slated projects and plans, and staff capacity
to carry it all out. In the past, city has used consultants which has not always been
successful. Asked staff to draft a proposal from the Commission to Council and
Mayor for additional staff for the department.
S Bushor noted that in the FY20 budget, the Council Board of Finance did not
support a position proposed by D White due to uncertainty about the
reorganization of Planning & CEDO.

IV.
D White

V.

Director’s Report
Refer to Director’s Report posted online.
Proposed CDO Amendment- Bowling Alleys in ELM

Approve the report and warn a public hearing on the amendment as drafted
Motion by: H Roen
Second by: A Friend
Vote: Unanimously Approved
Type: Presentation, Discussion
Presented by: M Tuttle

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious affiliation, race, color, national
origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital status, veteran status, disability, HIV positive status, crime victim
status or genetic information. The City is also committed to providing proper access to services, facilities, and employment opportunities. For
accessibility information or alternative formats, please contact Human Resources Department at (802) 540-2505.
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M Tuttle noted that the Planning Commission Ordinance Committee discussed the request to allow
Bowling Alleys in the Enterprise Light Manufacturing District, including two options for how to proceed.
Committee ultimately recommended a simple change to Appendix A-Use table to permit the use.
A Friend noted that the Committee also wants to advance a comprehensive review of the ELM district,
but didn’t want to delay this request when the timeline for review is unclear.

VI.

Proposed CDO Amendment ZA-20-04 Minimum Parking

Approve municipal bylaw amendment report and forward amendment to Council, with staff’s
recommendations for the TDM section, along with the strong recommendation that the Council
consider studying non-zoning TDM measures.
Motion by: Y Bradley
Second by: H Roen
Vote: 4-1 with A Friend opposed
Type: Discussion, Action
Presented by: D White
D White noted that the Commission discussion in recent meetings has centered on the TDM
requirements, one provided by staff and an evolving one offered by CarShare VT and others. D White
offered an analysis and staff recommendation, which is to maintain the original TDM framework, but
eliminate requirement for guaranteed ride home, increase transit pass subsidy from 20% to 28%, and
allow participation in a TMA as an alternative. Slides are posted online:
https://www.burlingtonvt.gov/CityPlan/PC/Agendas
Public Comment:
 E Farrell: Share desire to get people out of their cars. Subsidize CarShare pod at Cambrian Rise
and buy tenants’ memberships, but very few use it. Building a climate controlled transit shelter,
bike-washing stations, just 1.1 parking spaces/unit, and studying parking utilization patterns for
shared parking. Don’t want to build one more space than needed, and don’t want to build one
less. Don’t want to pay subsidies and build parking in the time when parking is still demanded
by tenants.
 G Bergman: Key is to get developers to not build parking. Debate about Winooski Ave reflects
what happens when little parking is built with no TDM in place, and the resulting tension around
street parking. Substantial progress has occurred on this amendment, but need to move the
needle further. Need to be bold about TDM, and feel the question is really about finding the
right subsidy amount.
 M Furnari: Considering a project on Riverside Avenue and met with CarShare to understand their
proposal. Lean toward staff proposal, but remain concerned about applying any requirement
only to new development and not what is already built. Don’t penalize new development; get
creative about broader solutions.
 A Magyar: It is nearly impossible to get people to change. Can’t take something away and force
a new requirement; it won’t work. Need to focus on how to encourage and reward behavior
change, particularly in our winter climate.
 J Hanson: Support a comprehensive TDM/Impact Fee study, but don’t want a gap between
changing zoning and completion of TDM study. Developers need to account for trip generation,
but in sustainable modes. Needs to be both more convenient to use alternatives and more
difficult to park.
 P Murphy: Principal of induced demand in transportation planning recognizes what you build
influences behavior. Can see this with the new YMCA. Cambridge is one of the most successful
ordinances, and there has been both new development and reduced VMT. Purpose behind the
proposed subsidy was to provide flexibility for a tenant to change behavior by any means.
Strongly support move to eliminate minimum parking requirements, but staff proposed TDM
requirement not enough. Based on E Farrell comments, without stronger TDM we won’t achieve
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goal of more housing with less cars. Appreciate how public comment has been incorporated
and this ordinance has evolved, but stronger TDM is needed.
E Farrell: Financing a project also affects parking, and tenants have to make the choice. In the
short term, won’t be able to build a project without parking, but happy to remove over time as
use declines. Picking up the cost of a subsidy will make housing more expensive.
G Bergman: E Farrell comments show why need TDM to encourage building less parking.
P Murphy: City’s current parking management plan requirements are not resulting in TDM
measures. If there are staffing issues to implement these requirements, need address this.

Committee Comments
 S Bushor noted initial support for the CarShare proposal, but remains concerned about the cost,
whether banks would support it, and whether it rewards only people without cars. Favor the staff
recommendation, which is pretty strong based on public input, but shouldn’t be a final step.
Some of the model TDM programs mentioned re in cities with much more robust public
infrastructure; don’t feel Burlington/Vermont are there yet. Why not apply TDM citywide?
 C Mason noted his support the staff recommendation, and reiterated that this proposal came
out of the Housing Summit despite the fact that the Committee is deep in the weeds on
transportation policy outside the scope of zoning. Don’t feel a year for a study is a burden if it
means we will do it right.
 H Roen stated he is leaning toward the staff recommendation, and ultimately feels it makes
more sense to charge for parking rather than giving a subsidy.
 J Wallace-Brodeur also noted that this started as a conversation about housing. As a person who
works professionally in transportation efficiency, very excited that this includes any TDM
measures because outside the normal scope of the Commission. Question is about what
solution can meet multiple goals. Commission’s role is to set land use policy that is going to
incent certain development and behaviors. Parking minimums is one of the biggest problems
and getting rid of them is long overdue. Requiring unbundled parking costs is also going to
make a big difference. Worried if we go too far, may undermine the original goal of making
housing more affordable. Building alternative infrastructure is critical, but zoning requirements
don’t build them. TDM is really hard and deserves a focused conversation. Support staff
recommendation and a TDM study, and feel that the whole package is meaningful, especially
when combined with other requirements.
 A Friend expressed that he wants to keep the focus on the land use issues, but feels the 28%
subsidy isn’t enough. Felt it is reasonable to ask for something in return for the benefit.
 Y Bradley stated the goal is to incentivize dense urban infill by eliminating parking as a burden,
and that there is a difference between incentivize and disincentivize/penalize. He feels it is a
myth that people in the business of building housing would be getting a favor when they’re
carrying a huge risk, and noted that anything that increases costs will get passed on. Urged
focus on the commitment to reducing cost of housing, while the ordinance is a good first step
which can be studied further.
 A Roof shared that his concern is about changing behavior at a scale and pace that is unnatural.
Feels that the proposal has room to go further, but concerned that we don’t know what is the
point where we push too far and then housing costs goes up and how that is communicated to
potential beneficiaries. Feel that it is time to move this forward.
 A Montroll noted this conversation highlights the failure of zoning to deal with this, and feels
the limited applicability of this requirement will not actually improve transit, bike lanes, and
apply to enough people to affect the curve of utilization and investment especially on its own.
Need a tool outside of zoning that is more comprehensive and immediate than zoning. If
Council delays action until a TDM study is done, don’t think it will affect what happens in the city
one way or the other. Remains concerned about how this is applied to non-residential uses,
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VII.

particularly creating a relationship between the building owner and businesses’ employees, and
if the cost of this will disincentivize people from having offices in Burlington.
S Bushor asked about the timeline for the impact fee study. D White noted he has an RFP ready
to release when he gets the confirmation of funding.
J Wallace Brodeur noted that the cost of CATMA membership is a good value for beneficiaries
and lowers the potential cost being passed on.
Commissioner Items

Action: N/A
Motion: NA
Second: NA
Vote: NA
- Joint Committee Meeting on Tuesday, March 24 @ Burlington City Arts, 135 Church Street

VIII.

Minutes & Communications

Action: Approved the minutes and accepted the communications
Motion by: A Friend
Second: H Roen
Vote: Approved Unanimously
Minutes Approved: February 19, 2020 Joint Planning Commission & City Council Meeting
Communications Filed:
- Communications Enclosed in packet

IX.

Adjourn

Adjournment
Motion: Y Bradley

Time: 8:28 pm
Second: A Friend

Vote: Approved Unanimously

ACT 250 NOTICE
MINOR APPLICATION #4C0848-3
10 V.S.A. §§ 6001 - 6093
On March 10, 2020, the City of Burlington, 149 Church Street, Burlington, VT 05401 and
City of Burlington DPW Water/Wastewater Department, 235 Penny Lane, Burlington, VT 05401
filed application number 4C0848-3 for a project generally described as construction of
disinfection upgrades to the Burlington Wastewater Treatment Facility Main Plant including
replacement of the existing chemical feed pumps and replacement of interior chemical tanks
with three exterior chemical storage tanks on a 12 ft x 39 ft concrete pad surrounded by a new
gravel area. The Project is located at 53 Lavalley Lane in Burlington, Vermont.
The District 4 Environmental Commission is reviewing this application under Act 250
Rule 51—Minor Applications. A copy of the application and proposed permit are available for
review at the office listed below. The application and a draft permit may also be viewed on the
Natural Resources Board's web site (http://nrb.vermont.gov) by clicking on "Act 250
Database" and entering the project number “4C0848-3.”
No hearing will be held and a permit may be issued unless, on or before April 8, 2020, a
person notifies the Commission of an issue or issues requiring the presentation of evidence at a
hearing, or the Commission sets the matter for a hearing on its own motion. Any person as
defined in 10 V.S.A. § 6085(c)(1) may request a hearing. Any hearing request must be in writing
to the address below, must state the criteria or sub-criteria at issue, why a hearing is required
and what additional evidence will be presented at the hearing. Any hearing request by an
adjoining property owner or other person eligible for party status under 10 V.S.A. §
6085(c)(1)(E) must include a petition for party status under the Act 250 Rules. Prior to
submitting a request for a hearing, please contact the district coordinator at the telephone
number listed below for more information. Prior to convening a hearing, the Commission must
determine that substantive issues requiring a hearing have been raised. Findings of Fact and
Conclusions of Law may not be prepared unless the Commission holds a public hearing.
If you feel that any of the District Commission members listed on the attached Certificate
of Service under “For Your Information” may have a conflict of interest, or if there is any other
reason a member should be disqualified from sitting on this case, please contact the District
Coordinator as soon as possible, and by no later than April 8, 2020.
If you have a disability for which you need accommodation in order to participate in this
process (including participating in a public hearing, if one is held), please notify us as soon as
possible, in order to allow us as much time as possible to accommodate your needs.
Parties entitled to participate are the Municipality, the Municipal Planning Commission,
the Regional Planning Commission, affected state agencies, and adjoining property owners and
other persons to the extent that they have a particularized interest that may be affected by the
proposed project under the Act 250 criteria. Non-party participants may also be allowed under
10 V.S.A. Section 6085(c)(5).
Dated at Essex Junction, Vermont this 13th day of March, 2020.

By:
_
Stephanie H. Monaghan
District Coordinator
111 West Street
Essex Junction, VT 05452
802-879-5662
Stephanie.Monaghan@vermont.gov
Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C0751-4C1000\4C0848\4C0848-3\Published Documents\District
Commission Documents\4C0848-3 minor notice.docx

State of Vermont

__________________________________________________________

LAND USE PERMIT
AMENDMENT
This is a PROPOSED permit; please submit any written comments to Stephanie H. Monaghan,
111 West Street, Essex Jct., VT 05452 by April 8, 2020.
A permit will NOT be issued until the District Commission receives and reviews the following
information:
1. Local approval.
2. Historic review by Division for Historic Preservation.
3. Verify Permittee names and addresses.
4. Verify deed books and pages.
CASE NO: 4C0848-3
City of Burlington
149 Church Street
Burlington, VT 05401

LAWS/REGULATIONS INVOLVED
10 V.S.A. §§ 6001 - 6093 (Act 250)

and
City of Burlington DPW
Water/Wastewater Department
235 Penny Lane
Burlington, VT 05401
The District 4 Environmental Commission hereby issues Land Use Permit Amendment
#4C0848-3, pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6093. This permit
amendment applies to the lands identified in Book 196, Page 13; and Book 158, Page 187, of
the land records of Burlington, Vermont, as the subject of deeds to the City of Burlington.
This permit specifically authorizes the construction of disinfection upgrades to the
Burlington Wastewater Treatment Facility Main Plant including replacement of the
existing chemical feed pumps and replacement of interior chemical tanks with three
exterior chemical storage tanks on a 12 ft x 39 ft concrete pad surrounded by a new
gravel area. The Project is located at 53 Lavalley Lane in Burlington, Vermont.
Jurisdiction attaches because the Project constitutes material change to a permitted
development or subdivision, and thus requires a permit amendment pursuant to Act 250 Rule
34.
1.

The Permittees, and their assigns and successors in interest, are obligated by this permit
to complete, operate and maintain the project as approved by the District 4
Environmental Commission (the “Commission”) in accordance with the following
conditions.
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2.

The Project shall be completed, operated and maintained in accordance with the
conditions of this permit and the permit application, plans, and exhibits on file with the
Commission and other material representations.
The approved plans are:
Sheet C-2 - “Existing Conditions and Modifications Plan,” dated 02/20 (Exhibit #005);
Sheet C-4 - “Details,” dated 02/20 (Exhibit #006);
Sheet C-5 - “Erosion Control Notes and Details,” dated 02/20 (Exhibit #007);
Sheet A-2 - “First Floor Plans and Section,” dated 02/20 (Exhibit #008);
Sheet A-3 - “Basement Plans, Sections and Details,” dated 02/20 (Exhibit #009);
Sheet S-1 - “Typical Structural Notes and Details I,” dated 12/19 (Exhibit #010);
Sheet PR-3 - “Control Building First Floor Demolition Plan,” dated 02/20 (Exhibit #011);
Sheet PR-4 - “Control Building Basement Demolition Plan,” dated 02/20 (Exhibit #012);
Sheet PR-5 - “Control Building First Floor Modification Plan and Elevations,” dated 02/20
(Exhibit #013); and
Sheet PR-6 - “Control Building Basement Modification Plan,” dated 02/20 (Exhibit #014).

3.

All conditions of Land Use Permit #4C0848 and amendments are in full force and effect
except as further amended herein.

4.

Representatives of the State of Vermont shall have access to the property covered by
this permit, at reasonable times, for the purpose of ascertaining compliance with
Vermont environmental and health statutes and regulations and with this permit.

5.

A copy of this permit and plans shall be on the site at all times throughout the
construction process.

6.

No change shall be made to the design, operation or use of this project without a permit
amendment issued by the Commission or a jurisdictional opinion from the District
Coordinator that a permit is not required.

7.

Pursuant to 10 V.S.A. § 8005(c), the Commission may at any time require that the permit
holder file an affidavit certifying that the project is in compliance with the terms of this
permit.

8.

The conditions of this permit and the land uses permitted herein shall run with the land
and are binding upon and enforceable against the Permittees and their successors and
assigns.

9.

Construction hours shall be limited to Monday through Friday from 8:00AM to 4:00PM,
with no construction on weekends or federal holidays.

10.

The Permittees shall apply and maintain water and/or other agents approved by the
Watershed Management Division in the Project’s Erosion Prevention and Control Plan
on all roadways or disturbed areas within the project during construction and until
pavement and/or vegetation is fully established to control dust.
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11.

At a minimum, the Permittees shall comply with the Vermont Department of
Environmental Conservation’s Low Risk Site Handbook for Erosion Prevention and
Sediment Control (2006).

12.

The Permittees shall comply with Exhibit #007 (Erosion Control Notes and Details) for
erosion prevention and sediment control. The Permittees shall prevent the transport of
any sediment beyond that area necessary for construction approved herein. All erosion
prevention and sediment control devices shall be periodically cleaned, replaced and
maintained until vegetation is permanently established on all slopes and disturbed areas.

13.

All mulch, siltation dams, water bars and other temporary devices shall be installed
immediately upon grading and shall be maintained until all roads are permanently
surfaced and all permanent vegetation is established on all slopes and disturbed areas.
Topsoil stockpiles shall have the exposed earth completely mulched and have siltation
checks around the base.

14.

All areas of disturbance must have temporary or permanent stabilization within 14 days
of the initial disturbance. After this time, any disturbance in the area must be stabilized
at the end of each workday. The following exceptions apply: i) Stabilization is not
required if work is to continue in the area within the next 24 hours and there is no
precipitation forecast for the next 24 hours. ii) Stabilization is not required if the work is
occurring in a self-contained excavation (i.e., no outlet) with a depth of 2 feet or greater
(e.g., house foundation excavation, utility trenches).

15.

All disturbed areas of the site shall be stabilized, seeded and mulched immediately upon
completion of final grading. All disturbed areas not involved in winter construction shall
be mulched and seeded before October 15. Between the periods of October 15 to April
15, all earth disturbing work shall conform with the “Requirements for Winter
Construction” standards and specifications of the Vermont Department of Environmental
Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment Control
(2006).

16.

The Commission reserves the right to review erosion prevention and sediment control
and to evaluate and impose additional conditions with respect to erosion prevention and
sediment control as it deems necessary.

17.

In addition to conformance with all erosion prevention and sediment control conditions,
the Permittees shall not cause, permit or allow the discharge of waste material into any
surface waters. Compliance with the requirements of this condition does not absolve the
Permittees from compliance with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water
Pollution Control Law.

18.

Any extracted stumps shall be disposed of on-site above the seasonal high water table
and not in any wetland, or at a state-certified stump and inert waste disposal facility, so
as to prevent groundwater pollution.

19.

There is no proposed landscaping, lighting or signage proposed in conjunction with the
Project.

20.

Pursuant to 30 V.S.A. § 53, the energy design and construction shall comply with
Vermont’s Commercial Building Energy Standards (CBES) and the CBES Stretch
Guidelines in accordance with the NRB Criterion 9(F) Procedure effective at the time of
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construction. (More information on this update can be found at
http://publicservice.vermont.gov/energy_efficiency/cbes,
http://nrb.vermont.gov/sites/nrb/files/documents/9fprocedure.pdf and
http://nrb.vermont.gov/sites/nrb/files/documents/cbesstretch.pdf).
21.

The Permittees, upon completion of the construction of each commercial building and
prior to use or occupancy, shall submit to the District Commission a copy of the
certification submitted to the Public Service Department as described under 30 V.S.A. §
53(d).

22.

The Permittees shall provide each prospective purchaser of any interest in this Project a
copy of the Land Use Permit Amendment before any written contract of sale is entered
into.

23.

Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an
indefinite term, as long as there is compliance with the conditions herein.
Notwithstanding any other provision herein, this permit shall expire three years from the
date of issuance if the Permittees has not commenced construction and made
substantial progress toward completion within the three-year period in accordance with
10 V.S.A. § 6091(b).

24.

All site work and construction shall be completed in accordance with the approved plans
by October 1, 2023, unless an extension of this date is approved in writing by the
Commission. Such requests to extend must be filed prior to the deadline and approval
may be granted without a public hearing.

25.

The Permittees shall file a Certificate of Actual Construction Costs, on forms available
from the Natural Resources Board, pursuant to 10 V.S.A. § 6083a(g) within one month
after construction has been substantially completed. If actual construction costs exceed
the original estimate, a supplemental fee based on actual construction costs must be
paid at the time of certification in accordance with the fee schedule in effect at the time
of application. Upon request, the Permittees shall provide all documents or other
information necessary to substantiate the certification. Pursuant to existing law, failure
to file the certification or pay any supplemental fee due constitutes grounds for permit
revocation. The certificate of actual construction costs and any supplemental fee (by
check payable to the "State of Vermont") shall be mailed to: Natural Resources Board,
10 Baldwin Street, Montpelier, VT 05633-3201; Attention: Certification.

26.

Failure to comply with any condition herein may be grounds for permit revocation
pursuant to 10 V.S.A. sec. 6027(g).

Dated at Essex Junction, Vermont, this

day of April, 2020.

By __________________________
Thomas A. Little, Chair
District #4 Commission
Members participating in this decision:
Kate Purcell
Pam Loranger
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Any party may file a motion to alter with the District Commission within 15 days from the date of this
decision, pursuant to Act 250 Rule 31(A).
Any appeal of this decision must be filed with the Superior Court, Environmental Division within 30 days
of the date the decision was issued, pursuant to 10 V.S.A. Chapter 220. The Notice of Appeal must
comply with the Vermont Rules for Environmental Court Proceedings. The appellant must file with the
Notice of Appeal the relevant entry fee required by 32 V.S.A. § 1431.
The appellant must also serve a copy of the Notice of Appeal on the Natural Resources Board, 10
Baldwin Street, Montpelier, VT 05633-3201, and on other parties in accordance with Rule 5(b)(4)(B) of
the Vermont Rules for Environmental Court Proceedings.
Decisions on minor applications may be appealed only if a hearing was held by the district commission.
Please note that there are certain limitations on the right to appeal, including appeals from Administrative
Amendments and interlocutory appeals. See 10 V.S.A. § 8504(k), 3 V.S.A. § 815, and Vermont Rule of
Appellate Procedure 5.
For additional information on filing appeals, see the Court’s website at:
http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802) 951-1740. The Court’s
mailing address is: Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd Floor, Suite
303, Burlington, VT 05401.
Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C0751-4C1000\4C0848\4C0848-3\Published
Documents\District Commission Documents\4C0848-3 draft permit.docx

CERTIFICATE OF SERVICE
I hereby certify on this 13th day of March, 2020, a copy of the foregoing ACT 250 MINOR NOTICE #4C4C0848-3, was sent by U.S. mail, postage
prepaid to the following individuals without email addresses and by email to the individuals with email addresses listed.
Note: any recipient may change its preferred method of receiving notices and other documents by contacting the District Office staff at the
mailing address or email below. If you have elected to receive notices and other documents by email, it is your responsibility to notify our
office of any email address changes. All email replies should be sent to NRB.Act250Essex@vermont.gov

City of Burlington
149 Church Street
Burlington, VT 05401
mlee@burlingtonvt.gov
City of Burlington DPW
Water/Wastewater Department
235 Penny Lane
Burlington, VT 05401
mlee@burlingtonvt.gov; mmoir@burlingtonvt.gov
Kristen Lemasney
Wright-Pierce
230 Commerce Way, Suite 302
Portsmouth, NH 03801
Kristen.lemasney@wright-pierce.com
Amy Bovee, City Clerk
Chair, Selectboard/Chair, Planning Commission
City of Burlington
149 Church Street
Burlington, VT 05401
burlingtontownclerk@burlingtonvt.gov, lolberg@burlingtonvt.gov
Chittenden County Regional Planning Commission
c/o Charlie Baker, Exec. Dir.
Regina Mahony, Planning Program Manager
110 West Canal Street, Suite 202
Winooski, VT 05404
permitting@ccrpcvt.org
Elizabeth Lord, Land Use Attorney
Agency of Natural Resources
1 National Life Drive, Davis 2
Montpelier, VT 05602-3901
ANR.Act250@vermont.gov
Barry Murphy/Vt. Dept. of Public Service
112 State Street, Drawer 20
Montpelier, VT 05620-2601
barry.murphy@vermont.gov; PSD.VTDPS@vermont.gov
Craig Keller/Jeff Ramsey/Christopher Clow
VTrans Policy, Planning & Research Bureau
Barre City Place
219 N. Main Street
Barre, VT 05641
AOT.Act250@vermont.gov
Vt. Agency of Agriculture, Food & Markets
116 State Street, Drawer 20
Montpelier, VT 05620-2901
AGR.Act250@vermont.gov
Division for Historic Preservation
National Life Building, Drawer 20
Montpelier, VT 05620
scott.dillon@vermont.gov; james.duggan@vermont.gov
ACCD.ProjectReview@vermont.gov

FOR YOUR INFORMATION
District #4 Environmental Commission
Thomas Little, Chair
Pam Loranger/Kate Purcell
111 West Street
Essex Junction, VT 05452

NRCS, District Conservationist
Natural Resources Conservation Service
68 Catamount Park, Ste. B
Middlebury, VT 05753
marybeth.whitten@vt.usda.gov
Winooski NRCD Office
617 Comstock Road, Suite 1
Berlin, VT 05602
whiterivernrcd@gmail.com
Ethan Tapper, County Forester/FPR
John Gobeille/Toni Mikula, ANR/Dept. of Fish & Wildlife
111 West Street
Essex Junction, VT 05452
ethan.tapper@vermont.gov
john.gobeille@vermont.gov; toni.mikula@vermont.gov
Seven Days/Classified Ad Section
255 South Champlain Street, PO Box 1164
Burlington, VT 05402
classifieds@sevendaysvt.com
Green Mountain Power Corporation
c/o Kim Jones
163 Acorn Lane
Colchester, VT 05446
kim.jones@greenmountainpower.com
Vermont Gas Systems
PO Box 467
Burlington, VT 05402
efficiency@vermontgas.com
Efficiency Vermont
128 Lakeside Ave., Suite 401
Burlington, VT 05401
pics@veic.org
Michael Barsotti, Water Quality Director
Champlain Water District
403 Queen City Park Road
South Burlington, VT 05403
mike.barsotti@champlainwater.org

ADJOINING LANDOWNERS
Available via:
https://anrweb.vt.gov/PubDocs/ANR/Planning/4C08483/Application%20Documents/002_act250appform_Main_Final.pdf
Dated at Essex Junction, Vermont, this 13th day of March, 2020.

Jessica Mason
Natural Resources Board Technician
802-879-5614
Jessica.Mason@vermont.gov

Y:\NRB\Essex\DISTRICTS\DIST4\PROJECTS\4C07514C1000\4C0848\4C0848-3\Published Documents\District Commission
Documents\4C0848-3 COS minor notice.docx

STATE OF VERMONT
AGENCY OF NATURAL RESOURCES
OFFICE OF PLANNING
RE: Colchester Avenue Housing
Associates, LLC

)
)
)
)
)
)

DISTRICT ENVIRONMENTAL
COMMISSION #4
APPLICATION #4C1320
March 13, 2020

RESPONSE TO HEARING RECESS ORDER
The Agency of Natural Resources (“Agency”), State of Vermont, by and through its staff, Kevin
Anderson, offers the following response to the Hearing Recess Order (“HRO”) dated February
28, 2020 in the above-captioned matter. In the HRO, the District Commission directs the
Agency to respond to comments of Andres Torizzo (Exhibit 075), including but not limited to
the following:
Given the conditions downstream from the project site, including the eroded
nature of the channel, landslide activity, and Riverwatch stormwater system, a
downstream analysis should be completed to understand the impact of this
increase in peak discharge and provide mitigation measures as required. The
Vermont Stormwater Management Manual (VSMM 2017) states that:
“The Agency may require a downstream analysis as described in Section 2.5
when there are known drainage problems or known flooding conditions, or as
otherwise deemed appropriate.”
I.

Controlling the 100-Year, 24-Hour Storm

Mr. Torizzo states, “the Agency should have required reductions in flow during the 100-year, 24hour storm because of the sensitive nature of this watershed” (Exhibit 075 at 2). The Vermont
Stormwater Management Manual (“Manual”) does not require projects that do not exceed 10
acres of impervious area to meet the Extreme Flood Protection Standard, which requires the
post-development peak discharge rate to not exceed the pre-development peak discharge rate for
the 100-year, 24-hour storm event. The Applicant proposes 0.98 acres of new impervious area
for a total of 1.61 acres of impervious area; therefore, the Extreme Flood Protection Standard is
not applicable. Requiring reductions in flow during the 100-year, 24-hour storm would not have
been consistent with the Manual. Though the Applicant is not required to meet the Extreme
Flood Protection Standard, the Applicant provided modeling of the post-development 100-year,
24-hour storm event to show that runoff from this event can be safely conveyed through the
proposed stormwater system.
1

II.

Downstream Analysis

The project has been designed and permitted to meet the Overbank Flood Protection Standard.
This standard requires the post-development peak discharge rate to not exceed the predevelopment peak discharge rate for the 10-year, 24-hour storm event. The Manual provides that
a “downstream analysis” may be required by the Agency in connection with the Overbank Flood
Protection Standard when there are known drainage problems or known flooding conditions, or
as otherwise deemed appropriate. A downstream analysis may also be required in connection
with the Extreme Flood Protection Standard, which is not applicable to the project.
The purpose of a downstream analysis is to evaluate the conditions downstream of a site to
ensure that effective out-of-bank control is provided, which may be deemed necessary when
there are known drainage problems or flooding conditions. The downstream analysis is meant to
provide information regarding impacts to instream structures and channel capacity. The analysis
does not provide information on stream bank erosion or sediment transport. Unless there is a
known problem as a result of out-of-bank drainage or flooding, the Agency would not require a
downstream analysis. An example of where the Agency might request a downstream analysis is
when a bridge or culvert is frequently overtopped or overwhelmed by runoff during storm
events, or where out-of-bank flooding events frequently impact structures.
There has been no indication that existing structures are being impacted in the current condition
specifically by out-of-bank flooding. As a result, the Agency did not to require a downstream
analysis for this project during its review of the operational stormwater permit (Exhibit 066).
Respectfully submitted,
State of Vermont
Agency of Natural Resources
By:
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________________________
Kevin Anderson
Regulatory Policy Analyst
ANR Office of Planning
(802) 798-2087

E-Notification CERTIFICATE OF SERVICE FILE #4C1320
I hereby certify that I, Kevin Anderson, Regulatory Policy Analyst for the Agency of Natural
Resources Office of Planning, sent a copy of the foregoing Response to Hearing Recess Order,
dated March 13, 2020, regarding File #4C1320 by U.S. mail, postage prepaid, to the individuals
without email addresses and by electronic mail to those with email addresses as indicated:
District #4 Environmental Commission
111 West Street
Essex Junction, VT 05452
NRB.Act250Essex@vermont.gov
aaron.brondyke@vermont.gov

Chittenden Co. Regional Planning Commission
c/o Charlie Baker, Exec. Dir.
Regina Mahony, Planning Program Manager
110 West Canal Street, Suite 202
Winooski, VT 05404
permitting@ccrpcvt.org

Colchester Avenue Housing, LLC
c/o FJ von Turkovich/Ed von Turkovich
One National Life Drive, M230
Montpelier, VT 05604
fvonturkovich@fvtlaw.com
ed.vonturkovich@gmail.com

Barry Murphy/Vt. Dept. of Public Service
112 State Street, Drawer 20
Montpelier, VT 05620-2601
barry.murphy@vermont.gov
psd.vtdps@vermont.gov

Abby Dery/Karina Dailey/Jeremy Matosky
Trudell Consulting Engineers
478 Blair Park Road
Williston, VT 05495
abby.dery@tcevt.com
karina.dailey@tcevt.com
jeremy.matosky@tcevt.com

Craig Keller/Jeff Ramsey/Christopher Clow
VTrans Policy, Planning & Research Bureau
Barre City Place
219 N. Main Street
Barre, VT 05641
aot.act250@vermont.gov
Vt. Agency of Agriculture, Food & Markets
116 State Street, Drawer 20
Montpelier, VT 05620-2901
AGR.Act250@vermont.gov

Shawn Kelley
Sanborn Head
187 St. Paul Street, Suite 201
Burlington, VT 05401
skelley@sanbornhead.com

Division for Historic Preservation
National Life Building, Drawer 20
Montpelier, VT 05620
scott.dillon@vermont.gov
james.duggan@vermont.gov
accd.projectreview@vermont.gov

Chair, Selectboard/Chair, Planning Commission
City of Burlington
149 Church Street
Burlington, VT 05401
burlingtontownclerk@burlingtonvt.gov

___________________________________
Kevin Anderson, Regulatory Policy Analyst
Office of Planning
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Downs
Rachlin
Martin PLLC
Business Sense •Legal Ingenuity

April
April 27,
27, 2020
2020

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Tel:
Tel: (802)
(802) 846-8382
846-8382
ekohler@drm.com
ekohler@drm.com

To:
To:

Parties Entitled
Entitled to
to Notice
Notice Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a(e)
248a(e) and
and Procedures
Procedures Order
Order
Parties

Re:
Re:

AT&T: Wireless
Wireless Communications
Communications Facility
Facility near
near 6
6 Pine
Pine Street,
Street, Burlington,
Burlington, VT
VT 05401
05401
AT&T:
AT&T Site
Site Name:
Name: Burlington
Burlington (Pine
(Pine Street,
Street, BURLV_001)
BURLV_001)
AT&T
60-DAY ADVANCE NOTICE (REPLACEMENT LIGHT POLE)

Dear Recipient:
Recipient:
Dear
New Cingular
Cingular Wireless
Wireless PCS,
PCS, LLC
LLC d/b/a
AT&T ("AT&T")
(“AT&T”) proposes
proposes to
to construct
construct and
and install
install aa new
new
New
d/b/a AT&T
communications support
support structure
structure and
and wireless
wireless communications
communications facility
facility (as
(as described
described below,
below, the
the
communications
“Facility” or
or "Project")
“Project”) within
within City
City of
of Burlington
Burlington public
public right
right of
of way
way near
near 6
6 Pine
Pine Street,
Street, Burlington,
Burlington,
"Facility"
Vermont (the
(the "Property"
“Property” or
or "Site").
“Site”). Downs
Downs Rachlin
Rachlin Martin
Martin PLLC
PLLC ("DRM")
(“DRM”) represents
represents AT&T
AT&T in
in
Vermont
connection with
with the
the Project.
Project. Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a,
248a, this
this letter
letter is
is intended
intended to
to provide
provide 60
60 days
days
connection
advance notice
notice that
that AT&T
AT&T intends
intends to
to submit
submit to
to the
the Vermont
Vermont Public
Public Utility
Utility Commission
Commission ("PUC")
(“PUC”) aa
advance
petition for
for approval
approval to
to construct
construct the
the Facility
Facility at
at the
the Site.
Site.
petition

Exhibit
Exhibit A
A to
to this
this notice
notice is
is aa statement
statement that
that itemizes
itemizes the
the rights
rights and
and opportunities
opportunities available
available to
to municipal
municipal
representatives and
and planning
planning officials
officials pursuant
pursuant to
to 30
30 V.S.A.
V.S.A. §§
§§ 248a(c)(2),
248a(c)(2), (e)(2),
(e)(2), (m),
(m), (n),
(n), (0),
(o), and
and (p).
(p).
representatives
This notice
notice is
is being
being filed
filed electronically
with the
the PUC
PUC via
via its
its ePUC
system to
to distribute
distribute to
to the
the Vermont
Vermont
This
electronically with
ePUC system
Agency of
of Natural
Natural Resources,
Resources, the
the Vermont
Vermont Department
Department of
of Public
Public Service,
Service, the
the Vermont
Vermont Division
Division for
for
Agency
Historic Preservation,
Preservation, and
and the
the Vermont
Vermont Agency
Agency of
of Transportation.
Transportation.
Historic
AT&T's
AT&T’s petition
petition will
will be
be filed
pursuant to
to the
the PUC's
PUC’s "Sixth
“Sixth Amended
Amended Order
Order implementing
implementing standards
standards and
and
filed pursuant
procedures for
for issuance
issuance of
of aa certificate
certificate of
of public
public good
good for
for communications
facilities pursuant
pursuant to
to 30
30 V.S.A.
V.S.A.
procedures
communications facilities
248a,” dated
dated September
September 21,
21, 2018
2018 (the
(the "Procedures
“Procedures Order").
Order”). The
The Procedures
Procedures Order,
Order, as
as well
well as
as more
more
§§ 248a,"
information concerning
concerning review
review of
of communications
communications projects
projects under
under 30
30 V.S.A.
V.S.A. §§ 248a,
248a, is
is available
available at
at the
the
information
PUC’s
office
in
Montpelier
and
on
its
website:
http://puc.vermont.gov/.
PUC's office in Montpelier and on its website: http://puc.vermont.gov/.
I.
I.

Project Description
Description
Project

AT&T
AT&T is
is licensed
licensed by
by the
the Federal
Federal Communications
Communications Commission
Commission to
to provide
provide multiple
multiple technologies
technologies in
in
Vermont, including
including long-term
long-term evolution
evolution ("4G"
(“4G” or
or "LTE")
“LTE”) wireless
wireless broadband
broadband internet
internet service.
service. AT&T
AT&T is
is
Vermont,
improving
and
enhancing
its
voice
and
data
network
in
the
state
through
deployment
of
technology
improving and enhancing its voice and data network in the state through deployment of technology
generally known
known as
as "small
“small cells,”
used to
to address
address capacity
issues at
at specific
specific locations.
locations. Small
Small cell
cell
capacity issues
generally
cells," used
technology is
is especially
helpful to
to remedy
remedy connectivity
connectivity issues
issues experienced
in more
more heavily
heavily populated
populated areas
areas
technology
especially helpful
experienced in
or during
during certain
high network
network traffic
traffic periods.
periods. The
The Project
Project will
will improve
improve capacity
capacity along
along Pine
Pine Street
Street and
and the
the
or
certain high
surrounding areas.
areas.
surrounding
The proposed
proposed Facility
Facility will
will consist
consist of
of the
the following
following components:
components:
The

A.
A. Replacement
Replacement of
of the
the existing
existing 27'
27’ 6"
6” aboveground
aboveground level
level ("AGL")
(“AGL”) light
light pole
pole #10595
#10595 with
with aa new
new 30'
30’
metro cell
cell mounting
mounting pole
pole (the
(the "Pole");
“Pole”);
metro

| 199 Main Street I| PO Box 190 I| Burlington, VT 05402-0190 I| T 802.863.2375 I| F 802.862.7512 |I drm.00m
drm.com
Courthouse Plaza 1199

AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington
Burlington (Pine
(Pine St,
BURLV_001)
St, BURLV_001)
April 27,
27, 2020
2020
April
Page 22
Page

B. Installation
of one
one (1)
(1) canister
antenna, measuring
measuring approximately
approximately 24.7"
24.7” in
in height
height and
and 10",
10”, to
to
B.
Installation of
canister antenna,
be mounted
mounted on
on top
top of
the Pole;
Pole;
be
of the
C. Installation
of aa decorative
decorative light
light fixture
fixture at
at aa centerline
centerline height
on the
the Pole
Pole at
at 24'
24’ AGL;
AGL; and
and
C.
Installation of
height on
D. Ancillary
Ancillary improvements
and other
other appurtenances
appurtenances located
located near
near the
the base
base of
the Pole
Pole (e.g.,
(e.g., electrical
electrical
D.
improvements and
of the
meter and
and circuit
circuit breaker),
breaker), and
and underneath
underneath the
the sidewalk
(e.g., power
power and
and fiber
fiber handholes
handholes plus
plus fiber
meter
sidewalk (e.g.,
fiber
conduits) to
to be
be used
used in
in connection
connection with
with operation
operation of
of the
the Facility.
Facility.
conduits)
Each feature
of the
the Facility
Facility is
is described
and depicted
depicted in
more detail
detail on
on the
the Site
Site Plan
Plan attached
attached as
as
Each
feature of
described and
in more
Exhibit
The Project
Exhibit B.1
B.1 The
Project will
will result
result in
in less
less than
than 10,000
10,000 square
square feet
of
permanent
earth
disturbance,
and the
the
feet of permanent earth disturbance, and
width of
the Pole
Pole will
will not
not be
be more
more than
than 20'
20’ wider
wider than
than the
the existing
pole. Consequently,
Consequently, the
the Project
Project
width
of the
existing pole.
qualifies as
as aa "Project
“Project of
of Limited
Limited Size
Size and
and Scope,"
Scope,” as
as defined
defined in
30 V.S.A.
V.S.A. §
§ 248a(b)(3).
248a(b)(3).
qualifies
in 30
In
to undertake
undertake the
the Project,
Project, AT&T
AT&T has
has analyzed
analyzed whether
whether there
there are
are existing
utility poles
poles or
or other
other
In selecting
selecting to
existing utility
support structures
the area
area to
to be
be served
served that
that could
could be
be used
the antennas
antennas and
and equipment
without
support
structures in
in the
used for
for the
equipment without
replacing the
the existing
existing pole.
pole. For
For various
various reasons,
reasons, none
none of
of the
the existing
existing telecommunications
telecommunications facilities
facilities in
in the
the
replacing
area will
will allow
allow AT&T
AT&T to
to meet
meet its
objectives of
of meeting
meeting its
its customers'
customers’ needs
needs and
and planning
planning for
area
its objectives
for future
future
growth of
the network
network in
in the
the area
area to
to be
be served
served by
by the
the Project.
Project. The
pole itself
itself must
must be
be replaced
replaced to
to
growth
of the
The existing
existing pole
provide sufficient
sufficient space
space and
and capacity
capacity for
for AT&T's
AT&T’s antenna
antenna and
and equipment.
equipment.
provide
AT&T has
has reviewed
reviewed the
the design
design with
with officials
officials from
from Burlington
Burlington Electric
Electric Department,
Department, Department
Department of
of Public
Public
AT&T
Works, and
and the
the City
City prior
prior to
to issuing
issuing this
this proposal.
proposal. In
particular, the
the light
light fixture
selected for
pole
Works,
In particular,
fixture selected
for each
each pole
will comply
comply with
with design
design elements
streetlights set
set forth
Burlington’s Great
Great Streets
initiative.2
will
elements for
for streetlights
forth in
in Burlington's
Streets initiative.2
II.
II.

Process for
Review of
of Communications
Communications Facilities
Facilities under
under 30
30 V.S.A.
V.S.A. §
§ 248a
Process
for Review
248a

Pursuant to
to 30
30 V.S.A.
V.S.A. §
§ 248a,
248a, the
the PUC
PUC may
may grant
grant aa certificate
certificate of
of public
public good
good for
construction or
or
Pursuant
for construction
installation of
of one
one or
or more
more telecommunications
telecommunications facilities
facilities that
that are
are to
to be
be interconnected
with other
other
installation
interconnected with
telecommunications facilities
proposed or
or already
already in
in existence
existence if,
after review
of the
the project,
project, the
the PUC
PUC
telecommunications
facilities proposed
if, after
review of
finds that
that the
the facilities
will promote
promote the
the general
good of
of the
the state
state consistent
consistent with
with the
the policies
policies aimed
aimed at
at
finds
facilities will
general good
providing improved
improved telecommunications
telecommunications technology
technology to
to all
all Vermonters
Vermonters articulated
articulated by
by 30
30 V.S.A.
V.S.A.
providing
§ 202c(b).
§
202c(b).
Among the
the criteria
criteria considered
considered by
by the
the PUC
PUC in
evaluating each
each facility
under 30
30 V.S.A.
V.S.A. §
§ 248a
248a is
whether
Among
in evaluating
facility under
is whether
the project
project is
consistent with
with the
the recommendations
recommendations of
of selectboards,
selectboards, municipal
municipal planning
planning commissions
commissions and
and
the
is consistent
regional
regional planning
planning commissions.
commissions. In
In turn,
turn, those
those recommendations
recommendations can
be based
based on
on municipal
municipal // regional
regional
can be
plans, as
as well
well as
as telecommunications
telecommunications provisions
provisions in
in local
local zoning
zoning bylaws
bylaws or
stand-alone ordinance.
ordinance. 30
30
plans,
or aa stand-alone
V.S.A. §
§ 248a(c)(2).
248a(c)(2). Based
Based on
on aa review
review of
of the
the relevant
relevant municipal
municipal and
and regional
planning documents,
the
V.S.A.
regional planning
documents, the
Facility is
consistent with
with the
the applicable
applicable substantive
criteria.
Facility
is consistent
substantive criteria.
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2
2

Due to
to the
the COVID-19
COVID-19 pandemic,
pandemic, color
color versions
versions of
of these
these drawings
drawings could
not be
be supplied
by mail,
mail,
Due
could not
supplied by
but are
are available
available for
for review
review and
and downloading
downloading by
by accessing
accessing the
the following
website:
but
following website:
https://www.drm.com/news/burlington-vt-pine-att-telecom.
https://www.drm.com/news/burlington-vt-pine-att-telecom.
See
See http://greatstreetsbtv.com/home
http://greatstreetsbtv.com/home

DRM

Downs
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AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington
Burlington (Pine
(Pine St,
BURLV_001)
St, BURLV_001)
April 27,
27, 2020
2020
April
Page 3
3
Page

A. Burlington Comprehensive Plan.

Burlington’s Comprehensive
Comprehensive Plan
Plan (adopted
(adopted March
March 25,
25, 2019)
2019) (the
(the "Plan"),
“Plan”), recognizes
recognizes that
that enabling
high
Burlington's
enabling high
speed data
data and
and communication
communication services
services that
that allow
allow resident
to work
work at
at home
or serve
serve technology-based
technology-based
speed
resident to
home or
business” is
is an
an important
development strategy.
strategy. Plan
Plan at
at 72.
Plan emphasizes
emphasizes that
that the
the City
City
business"
important economic
economic development
72. The
The Plan
should prioritize
prioritize improvements
improvements in
technology to
to improve
improve access
access to
to information
systems. The
The Plan
Plan states
states
should
in technology
information systems.
“[i]t should
should continue
continue to
to expand
expand and
and leverage
leverage high-speed
high-speed fiber
and wireless
wireless internet
technology to
to boost
boost
"[i]t
fiber and
internet technology
the performance
performance and
and maintenance
maintenance of
of public
public utilities,
utilities, and
and to
to support
support the
the community's
community’s economic
economic
the
development goals.”
Plan 72-73.
development
goals." Plan
72-73.
The
Plan also
also encourages
encourages development
development of
of policies
policies and
and tools
tools to
to support
support the
the evolution
evolution and
and expansion
expansion of
of
The Plan
wireless service,
service, while
while increasing
among the
the City
City and
and other
other service
service providers
providers to
to keep
wireless
increasing coordination
coordination among
keep
infrastructure hidden
hidden from
public view.
view. Plan
Plan at
at 119.
119.
infrastructure
from public
The
proposed Project
Project furthers
the goals
goals of
of the
the Plan
Plan insofar
insofar as
as the
the Facility
Facility will
will enhance
enhance the
the availability
availability and
and
The proposed
furthers the
reliability of
of AT&T
AT&T service
service to
to residents
residents of
of and
and visitors
visitors to
to the
the Burlington
Burlington Pine
Pine Street
Street area,
area, all
all by
by replacing
replacing
reliability
an existing
existing light
light pole
pole with
with aa slightly-taller,
slightly-taller, suitable
suitable structure
structure for
for telecommunications,
telecommunications, while
while hiding
hiding most
most
an
of its
its elements
view. Consistent
Consistent with
with guidance
guidance from
the City,
City, AT&T
AT&T has
has also
also employing
employing use
use of
of aa
of
elements from
from view.
from the
light fixture
consistent with
with the
the Great
Cities initiative
initiative for
for the
the Pole,
Pole, so
so that
that the
the new
new structure
structure will
will blend
blend
light
fixture consistent
Great Cities
properly with
with other
other improvements
improvements being
being made
made in
downtown Burlington.
Burlington.
properly
in downtown
ECOS Plan
B. 2018 Chittenden County ECOS
The
Project is
is consistent
consistent with
with the
the 2018
2018 Chittenden
Chittenden County
County ECOS
ECOS Plan
Plan (the
(the "Regional
“Regional Plan"),
Plan”), adopted
adopted
The Project
June 20,
20, 2018.
Regional Plan
Plan recognizes
recognizes that
that "[i]nformation
“[i]nformation technology
technology is
integral to
to fulfilling
fulfilling the
the
June
2018. The
The Regional
is integral
economic needs
needs of
of residents
residents and
and businesses
businesses in
the region.”
Plan at
at 69.
Regional Plan
Plan identifies
“the
economic
in the
region." Plan
69. The
The Regional
identifies "the
quality and
and costs
of telecommunications
telecommunications services
services as
as the
the weakest
weakest utility
utility infrastructure
based on
on Employer
Employer
quality
costs of
infrastructure based
Survey.”
Id.
The
Project
will
directly
advance
the
Regional
Plan’s
goals
and
policies
by
improving
public
Survey."
The Project will directly advance the Regional Plan's goals and policies by improving public
access to
to reliable,
reliable, high
high quality
quality broadband
broadband internet
service without
without adversely
adversely impacting
the County's
County’s
access
internet service
impacting the
scenic and
and environmental
environmental qualities.
qualities.
scenic
The
Project will
will promote
promote the
the general
general good
of the
the state,
with 30
30 V.S.A.
V.S.A. §
§ 202c(b),
202c(b), insofar
as the
the
The Project
good of
state, consistent
consistent with
insofar as
Project will
will improve
improve its
its wireless
wireless service
service and
and capacity
Burlington, incorporating
incorporating design
design elements
Project
capacity in
in Burlington,
elements from
from
lighting.
the Great
Great Cities
Cities initiative
initiative for
improved, more
more aesthetic
aesthetic lighting.
the
for improved,
III.
III.

Opportunity to
to Comment;
Comment; Contact
Contact for
More Information
Information
Opportunity
for More

As aa recipient
of this
this notice,
notice, you
you or
or your
your organization
organization will
will be
be notified
notified when
when the
the petition
petition is
is filed
filed with
with the
the
As
recipient of
PUC, which
which will
will be
be at
at least
days and
and no
no longer
than 180
180 days
days from
from the
the date
date the
the PUC
PUC receives
this
PUC,
least 60
60 days
longer than
receives this
notice. During
During the
the advance
advance notice
notice period,
period, should
should you
you have
have any
any questions
relating to
to the
the Project,
Project, please
please
notice.
questions relating
direct all
all inquiries
inquiries and/or
and/or comments
to David
David Ford
Ford at
at (508)
(508) 821-6509
821-6509 or
or email
to dford@clinellc.com.
direct
comments to
email to
dford@clinellc.com. II
can be
be reached
reached at
at the
the telephone
telephone number
number and/or
and/or email
email provided
provided in
in the
the letterhead
above.
can
letterhead above.
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AT&T Small
Cell Telecommunications
Facility
AT&T
Small Cell
Telecommunications Facility
Burlington (Pine
(Pine St,
BURLV_001)
Burlington
St, BURLV_001)
April 27,
27, 2020
2020
April
Page
Page 4
4

Once AT&T's
AT&T’s petition
petition has
has been
been accepted
accepted for
for filing
by with
with the
the PUC,
PUC, any
any interested
interested person
person may
may submit
submit
Once
filing by
comments and/or
and/or seek
seek to
to intervene
in the
the proceeding
proceeding within
within 30
30 days
days of
of the
the receipt
receipt of
of the
the notification
notification that
that
comments
intervene in
the petition
petition has
has been
been filed,
filed, as
as further
outlined in
the links
links to
to the
the PUC
PUC siting
siting guidance
guidance referenced
referenced on
the
further outlined
in the
on
Exhibit A.
A. Thank
you in
advance for
your attention
attention to
to this
this important
project.
Exhibit
Thank you
in advance
for your
important project.
Sincerely,
Sincerely,

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Enclosures
Enclosures
cc:
cc:

Service
List
Service List
David Ford,
Ford, Centerline
(via electronic
mail)
David
Centerline Communications
Communications (via
electronic mail)

DIW

Downs
Rachlin
Martin PLLC
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AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington
Burlington (Pine
(Pine St,
BURLV_001)
St, BURLV_001)
April 27,
27, 2020
2020
April
Page 55
Page

MUNICIPAL AND REGIONAL OFFICIALS / UTILITY REPRESENTATIVE

Via Email
Burlington
Burlington City
City Counsel
Counsel
Attn: Max
Max Tracy,
Council President
President
Attn:
Tracy, Council
c/o
Amy Bovee,
Bovee, Assistant
Assistant Clerk
Clerk
c/o Amy
cc:
Devlin, Esq.
Esq.
cc: Timothy
Timothy Devlin,
City Hall,
Hall, 149
149 Church
Church Street
City
Street
Burlington, VT
VT 05001
Burlington,
05001
Email: abovee@burlingtonvt.gov
abovee@burlingtonvt.gov
Email:
Email: mtracy@burlingtonvt.gov
mtracy@burlingtonvt.gov
Email:
Email:
Email: tdevlin@burlingtonvt.gov
tdevlin@burlingtonvt.gov

Via Email
Burlington
Burlington Planning
Planning Commission
Commission
c/o:
Meagan Tuttle
c/o: Meagan
Tuttle
City
City Hall,
Hall, 149
149 Church
Church Street
Street
Burlington,
Burlington, VT
VT 05001
05001
Email: mtuttle@burlingtonvt.gov
mtuttle@burlingtonvt.gov
Email:

Via Email
Chittenden County
County Regional
Regional Planning
Planning
Chittenden
Commission, Attn:
Attn: Regina
Regina Mahoney,
Mahoney, Sr.
Sr. Planner
Planner
Commission,
110
West Canal
Canal Street,
202
110 West
Street, Suite
Suite 202
Winooski, VT
VT 05404
05404
Winooski,
Email: connect@ccrpcvt.org
Email:
connect@ccrpcvt.org

Via
Via Email
Email
Burlington
Burlington Electric
Electric Department
Department
c/o
Enis Sehovic,
P.E., Senior
Protection Engineer
Engineer
c/o Enis
Sehovic, P.E.,
Senior Protection
585
Pine St
St #4864
#4864
585 Pine
Burlington,
Burlington, VT
VT 05401
05401
Email: esehovic@burlingtonelectric.com
Email:
esehovic@burlingtonelectric.com

ADJOINING LANDOWNERS (VIA U.S. MAIL ONLY)

Parcel ID:
044-2-024-000
Parcel
ID: 044-2-024-000
SPAN:
114-035-14886
SPAN: 114-035-14886

Parcel ID:
Parcel
ID: 044-2-010-000
044-2-010-000
SPAN:
114-035-14870
SPAN: 114-035-14870

77-87
Pearl Street
LLC
77-87 Pearl
Street LLC
294
N. Winooski
Winooski Avenue,
Avenue, Suite
120
294 N.
Suite 120
Burlington,
Burlington, VT
VT 05401
05401

Cathedral Immaculate
Conception
Cathedral
Immaculate Conception
Parish
Charitable
Trust,
c/o Salvatore
Matano
Parish Charitable Trust, c/o
Salvatore Matano
PO
PO Box
Box 489
489
Burlington, VT
VT 05402
05402
Burlington,

Parcel ID:
Parcel
ID: 044-2-025-000
044-2-025-000
SPAN:
114-035-14887
SPAN: 114-035-14887

Parcel ID:
Parcel
ID: 044-2-006-000
044-2-006-000
SPAN:
114-035-14866
SPAN: 114-035-14866

Precourt Investment
Co LLC
LLC
Precourt
Investment Co
215
Maple Leaf
Leaf Lane
Lane
215 Maple
Shelburne,
VT 05482
Shelburne, VT
05482

State
of Vermont
Vermont Building
Building &
& General
General Services
Services
State of
10
Baldwin Street
Street
10 Baldwin
Montpelier, VT
VT 05633
05633
Montpelier,
STATE AGENCIES

Vermont Public
Public Utility
Utility Commission
Commission
Vermont
(via ePUC)
(via

Vermont Agency
Agency of
of Transportation
Vermont
Transportation
(via ePUC)
(via

Vermont Agency
Agency of
of Natural
Natural Resources
Resources
Vermont
(via ePUC)
(via

Vermont
Vermont Division
Division for
Historic Preservation
Preservation
for Historic
(via ePUC)
(via

Vermont Department
Department of
of Public
Public Service
Service
Vermont
(via ePUC)
(via
19936755.3
19936755.3
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Exhibit A

30 V.S.A. § 248a(e) Statement of Rights and Opportunities
Pursuant to §§ 248a(c)(2), (e)(2), (m), (n), (o), and (p), for the municipality and planning
region in which the proposed facility is located, municipal legislative bodies and municipal
/ regional planning commissions have the rights and opportunities listed below.


Substantial deference will be given to duly adopted municipal or regional plans,
and any recommendations concerning those plans.



With respect to municipal legislative bodies and municipal planning commissions,
nothing shall prevent you from basing your recommendation(s) on an ordinance
adopted pursuant to 24 V.S.A., § 2291(19) or a bylaw adopted under 24 V.S.A.,
chapter 117.



A letter from your entity / organization will create a rebuttable presumption with
the Vermont Public Utility Commission (“PUC”) respecting compliance with the
applicable plans.



Municipal officials may request that the Petitioner attend a public meeting within
the 60-day notice period, before the Petitioner submits its Petition.



Municipal officials may also request that an official from the Vermont Department
of Public Service (“Department”) attend a public hearing during the 60-day notice
period. The Department, if in attendance, shall consider any comments made and
information obtained at the meeting in making its recommendation to the PUC on
the petition, and on whether to retain additional personnel to evaluate the project.



Municipal legislative bodies and municipal planning commissions may, at the
commencement of the 60-day notice process, request that the Department, at
Petitioner’s expense, retain experts and other personnel to provide information
essential to full consideration of the petition.



Municipal legislative bodies and municipal planning commissions have the right to
appear and participate on any petition seeking a certificate of public good.



The PUC is required to consider your comments or recommendation(s) when
deciding to issue or deny a certificate of public good for the project and shall
include a detailed written response to each of recommendation.



You may learn more about the § 248a process from the Guide to the 248a process
for Siting and Construction of Telecommunications Facilities, published pursuant
to 248a(p), at the Vermont Department of Public Service, 112 State Street,
Montpelier, VT, or by visiting http://publicservice.vermont.gov/telecom/. You may
request a copy by mail by calling the Department at (802) 828-2811.



Additional documents available on the PUC’s website to assist you with this
process include the following:
o A Citizen’s Guide to the Public Utility Commission, available at:
https://puc.vermont.gov/document/citizen-guide-public-utility-commission.
o Public Participation and Intervention in Proceedings Before the Public
Utility Commission, available at:
o https://puc.vermont.gov/document/public-participation-and-interventionproceedings-public-utility-commission.
o http://puc.vermont.gov/document/section-248a-procedures

18835563.1
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April
April 27,
27, 2020
2020

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Tel:
Tel: (802)
(802) 846-8382
846-8382
ekohler@drm.com
ekohler@drm.com

To:
To:

Parties Entitled
Entitled to
to Notice
Notice Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a(e)
248a(e) and
and Procedures
Procedures Order
Order
Parties

Re:
Re:

05401
AT&T: Wireless
Wireless Communications
Communications Facility
Facility near
near 55
55 Cherry
Cherry Street,
Street, Burlington,
Burlington, VT
VT 05401
AT&T:
AT&T Site
Site Name:
Name: Burlington
Burlington (Cherry
(Cherry Street,
Street, BURLV_003)
BURLV_003)
AT&T
60-DAY ADVANCE NOTICE (REPLACEMENT LIGHT POLE)

Dear Recipient:
Recipient:
Dear
New Cingular
Cingular Wireless
Wireless PCS,
PCS, LLC
LLC d/b/a
AT&T ("AT&T")
(“AT&T”) proposes
proposes to
to construct
construct and
and install
install aa new
new
New
d/b/a AT&T
communications support
support structure
structure and
and wireless
wireless communications
communications facility
facility (as
(as described
described below,
below, the
the
communications
"Facility"
“Facility” or
or "Project")
“Project”) within
within City
City of
of Burlington
Burlington public
public right
right of
of way
way near
near 55
Cherry Street,
Street, Burlington,
Burlington,
55 Cherry
Vermont (the
(the "Property"
“Property” or
or "Site").
“Site”). Downs
Downs Rachlin
Rachlin Martin
Martin PLLC
PLLC ("DRM")
(“DRM”) represents
represents AT&T
AT&T in
in
Vermont
connection with
with the
the Project.
Project. Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a,
248a, this
this letter
letter is
is intended
intended to
to provide
provide 60
60 days
days
connection
advance notice
notice that
that AT&T
AT&T intends
intends to
to submit
submit to
to the
the Vermont
Vermont Public
Public Utility
Utility Commission
Commission ("PUC")
(“PUC”) aa
advance
petition for
for approval
approval to
to construct
construct the
the Facility
Facility at
at the
the Site.
Site.
petition

Exhibit
Exhibit A
A to
to this
this notice
notice is
is aa statement
statement that
that itemizes
itemizes the
the rights
rights and
and opportunities
opportunities available
available to
to municipal
municipal
representatives and
and planning
planning officials
officials pursuant
pursuant to
to 30
30 V.S.A.
V.S.A. §§
§§ 248a(c)(2),
248a(c)(2), (e)(2),
(e)(2), (m),
(m), (n),
(n), (0),
(o), and
and (p).
(p).
representatives
This notice
notice is
is being
being filed
with the
the PUC
PUC via
via its
its ePUC
system to
to distribute
distribute to
to the
the Vermont
Vermont
This
filed electronically
electronically with
ePUC system
Agency of
of Natural
Natural Resources,
Resources, the
the Vermont
Vermont Department
Department of
of Public
Public Service,
Service, the
the Vermont
Vermont Division
Division for
for
Agency
Historic Preservation,
Preservation, and
and the
the Vermont
Vermont Agency
Agency of
of Transportation.
Transportation.
Historic
AT&T's
AT&T’s petition
petition will
will be
be filed
pursuant to
to the
the PUC's
PUC’s "Sixth
“Sixth Amended
Amended Order
Order implementing
implementing standards
standards and
and
filed pursuant
procedures for
for issuance
issuance of
of aa certificate
certificate of
of public
public good
good for
for communications
facilities pursuant
pursuant to
to 30
30 V.S.A.
V.S.A.
procedures
communications facilities
248a,” dated
dated September
September 21,
21, 2018
2018 (the
(the "Procedures
“Procedures Order").
Order”). The
The Procedures
Procedures Order,
Order, as
as well
well as
as more
more
§§ 248a,"
information concerning
concerning review
review of
of communications
communications projects
projects under
under 30
30 V.S.A.
V.S.A. §§ 248a,
248a, is
is available
available at
at the
the
information
PUC’s
office
in
Montpelier
and
on
its
website:
http://puc.vermont.gov/.
PUC's office in Montpelier and on its website: http://puc.vermont.gov/.
I.
I.

Project Description
Description
Project

AT&T
AT&T is
is licensed
licensed by
by the
the Federal
Federal Communications
Communications Commission
Commission to
to provide
provide multiple
multiple technologies
technologies in
in
Vermont, including
including long-term
long-term evolution
evolution ("4G"
(“4G” or
or "LTE")
“LTE”) wireless
wireless broadband
broadband internet
internet service.
service. AT&T
AT&T is
is
Vermont,
improving
and
enhancing
its
voice
and
data
network
in
the
state
through
deployment
of
technology
improving and enhancing its voice and data network in the state through deployment of technology
generally known
known as
as "small
“small cells,”
used to
to address
address capacity
issues at
at specific
specific locations.
locations. Small
Small cell
cell
capacity issues
generally
cells," used
technology is
is especially
helpful to
to remedy
remedy connectivity
connectivity issues
issues experienced
in more
more heavily
heavily populated
populated areas
areas
technology
especially helpful
experienced in
or during
during certain
high network
network traffic
traffic periods.
periods. The
The Project
Project will
will improve
improve capacity
capacity along
along Cherry
Cherry Street
Street and
and
certain high
or
the surrounding
surrounding areas.
areas.
the
The proposed
proposed Facility
Facility will
will consist
consist of
of the
the following
following components:
components:
The

A.
A. Replacement
Replacement of
of the
the existing
existing 28'
28’ aboveground
aboveground level
level ("AGL")
(“AGL”) light
light pole
pole #10486
#10486 with
with aa new
new 30'
30’ metro
metro
cell mounting
mounting pole
pole (the
(the "Pole");
“Pole”);
cell

| 199 Main Street I| PO Box 190 I| Burlington, VT 05402-0190 |I T 802.863.2375 I| F 802.862.7512 |I drm.00m
drm.com
Courthouse Plaza 1199

AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington (Cherry
(Cherry St,
BURLV_003)
Burlington
St, BURLV_003)
April 27,2020
27, 2020
April
Page 22
Page

B. Installation
of one
one (1)
(1) canister
antenna, measuring
measuring approximately
approximately 24.7"
24.7” in
in height
height and
and 10",
10”, to
to
B.
Installation of
canister antenna,
be mounted
mounted on
on top
top of
the Pole;
Pole;
be
of the
C. Installation
of aa decorative
decorative light
light fixture
fixture at
at aa centerline
centerline height
on the
the Pole
Pole at
at 24'
24’ AGL;
AGL; and
and
C.
Installation of
height on
D. Ancillary
Ancillary improvements
and other
other appurtenances
appurtenances located
located near
near the
the base
base of
the Pole
Pole (e.g.,
(e.g., electrical
electrical
D.
improvements and
of the
meter and
and circuit
circuit breaker),
breaker), and
and underneath
underneath the
the sidewalk
(e.g., power
power and
and fiber
fiber handholes
handholes plus
plus fiber
meter
sidewalk (e.g.,
fiber
conduits) to
to be
be used
used in
in connection
connection with
with operation
operation of
of the
the Facility.
Facility.
conduits)
Each feature
of the
the Facility
Facility is
is described
and depicted
depicted in
more detail
detail on
on the
the Site
Site Plan
Plan attached
attached as
as
Each
feature of
described and
in more
Exhibit
The Project
Exhibit B.1
B.1 The
Project will
will result
result in
in less
less than
than 10,000
10,000 square
square feet
of
permanent
earth
disturbance,
and the
the
feet of permanent earth disturbance, and
width of
the Pole
Pole will
will not
not be
be more
more than
than 20'
20’ wider
wider than
than the
the existing
pole. Consequently,
Consequently, the
the Project
Project
width
of the
existing pole.
qualifies as
as aa "Project
“Project of
of Limited
Limited Size
Size and
and Scope,"
Scope,” as
as dd`efined
in 30
30 V.S.A.
V.S.A. §
§ 248a(b)(3).
248a(b)(3).
qualifies
efined in
In
to undertake
undertake the
the Project,
Project, AT&T
AT&T has
has analyzed
analyzed whether
whether there
there are
are existing
utility poles
poles or
or other
other
In selecting
selecting to
existing utility
support structures
the area
area to
to be
be served
served that
that could
could be
be used
the antennas
antennas and
and equipment
without
support
structures in
in the
used for
for the
equipment without
replacing the
the existing
existing pole.
pole. For
For various
various reasons,
reasons, none
none of
of the
the existing
existing telecommunications
telecommunications facilities
facilities in
in the
the
replacing
area will
will allow
allow AT&T
AT&T to
to meet
meet its
objectives of
of meeting
meeting its
its customers'
customers’ needs
needs and
and planning
planning for
area
its objectives
for future
future
growth of
the network
network in
in the
the area
area to
to be
be served
served by
by the
the Project.
Project. The
pole itself
itself must
must be
be replaced
replaced to
to
growth
of the
The existing
existing pole
provide sufficient
sufficient space
space and
and capacity
capacity for
for AT&T's
AT&T’s antenna
antenna and
and equipment.
equipment.
provide
AT&T has
has reviewed
reviewed the
the design
design with
with officials
officials from
from Burlington
Burlington Electric
Electric Department,
Department, Department
Department of
of Public
Public
AT&T
Works, and
and the
the City
City prior
prior to
to issuing
issuing this
this proposal.
proposal. In
particular, the
the light
light fixture
selected for
pole
Works,
In particular,
fixture selected
for each
each pole
will comply
comply with
with design
design elements
streetlights set
set forth
Burlington’s Great
Great Streets
initiative.2
will
elements for
for streetlights
forth in
in Burlington's
Streets initiative.2
II.
II.

Process for
Review of
of Communications
Communications Facilities
Facilities under
under 30
30 V.S.A.
V.S.A. §
§ 248a
Process
for Review
248a

Pursuant to
to 30
30 V.S.A.
V.S.A. §
§ 248a,
the PUC
PUC may
may grant
grant aa certificate
certificate of
of public
public good
construction or
or
Pursuant
248a, the
good for
for construction
installation of
of one
one or
or more
more telecommunications
telecommunications facilities
facilities that
that are
are to
to be
be interconnected
with other
other
installation
interconnected with
telecommunications facilities
proposed or
or already
already in
in existence
existence if,
after review
of the
the project,
project, the
the PUC
PUC
telecommunications
facilities proposed
if, after
review of
finds that
that the
the facilities
will promote
promote the
the general
good of
of the
the state
state consistent
consistent with
with the
the policies
policies aimed
aimed at
at
finds
facilities will
general good
providing improved
improved telecommunications
telecommunications technology
technology to
to all
all Vermonters
Vermonters articulated
articulated by
by 30
30 V.S.A.
V.S.A.
providing
§ 202c(b).
§
202c(b).
Among the
the criteria
criteria considered
by the
the PUC
PUC in
evaluating each
each facility
under 30
30 V.S.A.
V.S.A. §
§ 248a
248a is
whether
Among
considered by
in evaluating
facility under
is whether
the project
project is
consistent with
with the
the recommendations
recommendations of
of selectboards,
selectboards, municipal
municipal planning
planning commissions
commissions and
and
the
is consistent
regional
regional planning
planning commissions.
commissions. In
In turn,
turn, those
those recommendations
recommendations can
can be
be based
based on
on municipal
municipal // regional
regional
plans, as
as well
well as
as telecommunications
telecommunications provisions
provisions in
in local
local zoning
zoning bylaws
bylaws or
stand-alone ordinance.
ordinance.
plans,
or aa stand-alone
30 V.S.A.
V.S.A. §
§ 248a(c)(2).
Based on
on aa review
of the
the relevant
municipal and
and regional
regional planning
planning documents,
documents,
30
248a(c)(2). Based
review of
relevant municipal
the Facility
Facility is
is consistent
consistent with
with the
the applicable
applicable substantive
the
substantive criteria.
criteria.

1

2
2

Due to
to the
the COVID-19
COVID-19 pandemic,
pandemic, color
color versions
versions of
of these
these drawings
drawings could
not be
be supplied
by mail,
mail, but
but
Due
could not
supplied by
are available
available for
for review
review and
and downloading
downloading by
by accessing
accessing the
the following
following website:
website:
are
https://www.drm.com/news/burlington-vt-cherry-att-telecom.
https://www.drm.com/news/burlington-vt-cherry-att-telecom.
See http://greatstreetsbtv.com/home
http://greatstreetsbtv.com/home
See
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AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington (Cherry
(Cherry St,
BURLV_003)
Burlington
St, BURLV_003)
April 27,2020
27, 2020
April
Page 3
3
Page

A. Burlington Comprehensive Plan.

Burlington’s Comprehensive
Comprehensive Plan
Plan (adopted
(adopted March
March 25,
25, 2019)
2019) (the
(the "Plan"),
“Plan”), recognizes
recognizes that
that enabling
high
Burlington's
enabling high
speed data
data and
and communication
communication services
services that
that allow
allow resident
to work
work at
at home
home or
or serve
serve technology-based
technology-based
speed
resident to
business” is
is an
an important
development strategy.
strategy. Plan
Plan at
at 72.
Plan emphasizes
emphasizes that
that the
the City
City
business"
important economic
economic development
72. The
The Plan
should prioritize
prioritize improvements
improvements in
technology to
to improve
improve access
access to
to information
systems. The
The Plan
Plan states
states
should
in technology
information systems.
“[i]t should
should continue
continue to
to expand
expand and
and leverage
leverage high-speed
high-speed fiber
and wireless
wireless internet
technology to
to boost
boost
"[i]t
fiber and
internet technology
the performance
performance and
and maintenance
maintenance of
of public
public utilities,
utilities, and
and to
to support
support the
the community's
community’s economic
economic
the
development goals.
Plan 72-73.
development
goals. Plan
72-73.
The
Plan also
also encourages
encourages development
development of
of policies
policies and
and tools
tools to
to support
support the
the evolution
evolution and
and expansion
expansion of
of
The Plan
wireless service,
service, while
while increasing
among the
the City
City and
and other
other service
service providers
providers to
to keep
wireless
increasing coordination
coordination among
keep
infrastructure hidden
hidden from
public view.
view. Plan
Plan at
at 119.
119.
infrastructure
from public
The
proposed Project
Project furthers
the goals
goals of
of the
the Plan
Plan insofar
insofar as
as the
the Facility
Facility will
will enhance
enhance the
the availability
availability and
and
The proposed
furthers the
reliability
reliability of
of AT&T
AT&T service
service to
to residents
residents of
of and
and visitors
visitors to
to the
the Burlington
Burlington Cherry
Cherry Street
area, all
all by
by
Street area,
replacing an
an existing
existing light
light pole
pole with
with aa slightly-taller,
slightly-taller, suitable
suitable structure
structure for
for telecommunications,
telecommunications, while
while
replacing
hiding most
most of
of its
its elements
view. Consistent
Consistent with
with guidance
from the
the City,
City, AT&T
AT&T has
has also
also
hiding
elements from
from view.
guidance from
employing use
use of
of aa light
fixture consistent
with the
the Great
Great Cities
Cities initiative
initiative for
for the
the Pole,
Pole, so
so that
that the
the new
new
employing
light fixture
consistent with
structure will
will blend
blend properly
properly with
with other
other improvements
being made
made in
in downtown
Burlington.
structure
improvements being
downtown Burlington.
ECOS Plan
B. 2018 Chittenden County ECOS
The
Project is
is consistent
consistent with
with the
the 2018
2018 Chittenden
Chittenden County
County ECOS
ECOS Plan
Plan (the
(the "Regional
“Regional Plan"),
Plan”), adopted
adopted
The Project
June 20,
20, 2018.
Regional Plan
Plan recognizes
recognizes that
that "[i]nformation
“[i]nformation technology
technology is
is integral
integral to
to fulfilling
fulfilling the
the
June
2018. The
The Regional
economic needs
needs of
of residents
residents and
and businesses
businesses in
the region.”
Plan at
at 69.
Regional Plan
Plan identifies
“the
economic
in the
region." Plan
69. The
The Regional
identifies "the
quality and
and costs
of telecommunications
telecommunications services
services as
as the
the weakest
weakest utility
utility infrastructure
based on
on Employer
Employer
quality
costs of
infrastructure based
Survey.”
Id.
The
Project
will
directly
advance
the
Regional
Plan’s
goals
and
policies
by
improving
public
Survey."
The Project will directly advance the Regional Plan's goals and policies by improving public
access to
to reliable,
reliable, high
high quality
quality broadband
broadband internet
service without
without adversely
adversely impacting
the County's
County’s
access
internet service
impacting the
scenic and
and environmental
environmental qualities.
qualities.
scenic
The
Project will
will promote
promote the
the general
general good
of the
the state,
state, consistent
with 30
30 V.S.A.
V.S.A. §
§ 202c(b),
202c(b), insofar
as the
the
The Project
good of
consistent with
insofar as
Project will
will improve
improve its
its wireless
wireless service
service and
and capacity
Burlington, incorporating
incorporating design
design elements
Project
capacity in
in Burlington,
elements from
from
lighting.
the Great
Great Cities
Cities initiative
initiative for
improved, more
more aesthetic
aesthetic lighting.
the
for improved,
III.
III.

Opportunity to
to Comment;
Comment; Contact
Contact for
More Information
Information
Opportunity
for More

As aa recipient
of this
this notice,
notice, you
you or
or your
your organization
organization will
will be
be notified
notified when
when the
the petition
petition is
is filed
filed with
with the
the
As
recipient of
PUC, which
which will
will be
be at
at least
days and
and no
no longer
than 180
180 days
days from
from the
the date
date the
the PUC
PUC receives
this
PUC,
least 60
60 days
longer than
receives this
notice. During
During the
the advance
advance notice
notice period,
period, should
should you
you have
have any
any questions
relating to
to the
the Project,
Project, please
please
notice.
questions relating
direct all
all inquiries
inquiries and/or
and/or comments
to David
David Ford
Ford at
at (508)
(508) 821-6509
821-6509 or
or email
to dford@clinellc.com.
direct
comments to
email to
dford@clinellc.com. II
can be
be reached
reached at
at the
the telephone
telephone number
number and/or
and/or email
email provided
provided in
in the
the letterhead
above.
can
letterhead above.

DRM

Downs
Rachlin
Martin ru_c
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AT&T Small
Cell Telecommunications
Facility
AT&T
Small Cell
Telecommunications Facility
Burlington (Cherry
(Cherry St,
BURLV_003)
Burlington
St, BURLV_003)
April 27,
27, 2020
2020
April
Page
Page 4
4

Once AT&T's
AT&T’s petition
petition has
has been
been accepted
accepted for
for filing
by with
with the
the PUC,
PUC, any
any interested
interested person
person may
may submit
submit
Once
filing by
comments and/or
and/or seek
seek to
to intervene
in the
the proceeding
proceeding within
within 30
30 days
days of
of the
the receipt
receipt of
of the
the notification
notification that
that
comments
intervene in
the petition
petition has
has been
been filed,
filed, as
as further
outlined in
the links
links to
to the
the PUC
PUC siting
siting guidance
guidance referenced
referenced on
the
further outlined
in the
on
Exhibit A.
A. Thank
you in
advance for
your attention
attention to
to this
this important
project.
Exhibit
Thank you
in advance
for your
important project.
Sincerely,
Sincerely,

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Enclosures
Enclosures
cc:
cc:

Service
List
Service List
David Ford,
Ford, Centerline
(via electronic
mail)
David
Centerline Communications
Communications (via
electronic mail)

DIW

Downs
Rachlin
Martin PLLC

Lusiness Sense•Legal Ingenuity

AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington (Cherry
(Cherry St,
BURLV_003)
Burlington
St, BURLV_003)
April 27,
27, 2020
2020
April
Page 55
Page

MUNICIPAL AND REGIONAL OFFICIALS / UTILITY REPRESENTATIVE

Via Email
Burlington
Burlington City
City Counsel
Counsel
Attn: Max
Max Tracy,
Council President
President
Attn:
Tracy, Council
c/o Amy
Amy Bovee,
Bovee, Assistant
Assistant Clerk
Clerk
do
cc:
Devlin, Esq.
Esq.
cc: Timothy
Timothy Devlin,
City Hall,
Hall, 149
149 Church
Church Street
City
Street
Burlington, VT
VT 05001
Burlington,
05001
Email: abovee@burlingtonvt.gov
abovee@burlingtonvt.gov
Email:
Email: mtracy@burlingtonvt.gov
mtracy@burlingtonvt.gov
Email:
Email:
Email: tdevlin@burlingtonvt.gov
tdevlin@burlingtonvt.gov

Via Email
Burlington
Burlington Planning
Planning Commission
Commission
c/o: Meagan
Meagan Tuttle
do:
Tuttle
City
City Hall,
Hall, 149
149 Church
Church Street
Street
Burlington,
Burlington, VT
VT 05001
05001
Email: mtuttle@burlingtonvt.gov
mtuttle@burlingtonvt.gov
Email:

Via Email
Chittenden County
County Regional
Regional Planning
Planning
Chittenden
Commission, Attn:
Attn: Regina
Regina Mahoney,
Mahoney, Sr.
Sr. Planner
Planner
Commission,
110
West Canal
Canal Street,
202
110 West
Street, Suite
Suite 202
Winooski, VT
VT 05404
05404
Winooski,
Email: connect@ccrpcvt.org
Email:
connect@ccrpcvt.org

Via Email
Burlington
Burlington Electric
Electric Department
Department
c/o Enis
Enis Sehovic,
P.E., Senior
Protection Engineer
Engineer
do
Sehovic, P.E.,
Senior Protection
585
Pine St
St #4864
#4864
585 Pine
Burlington,
Burlington, VT
VT 05401
05401
Email: esehovic@burlingtonelectric.com
Email:
esehovic@burlingtonelectric.com

ADJOINING LANDOWNERS (VIA U.S. MAIL ONLY)

Parcel ID:
Parcel
ID: 044-2-147-001
044-2-147-001
SPAN:
114-035-52634
SPAN: 114-035-52634

Parcel ID:
Parcel
ID: 044-2-014-001
044-2-014-001
SPAN:
114-035-14874
SPAN: 114-035-14874

41
41 Cherry
Cherry Street
LLC
Street LLC
25
Cherry Street
25 Cherry
Street
Burlington,
Burlington, VT
VT 05401
05401

RD
RD Burlington
Burlington Anchor
Anchor Associate
Associate
c/o
Brookfield
Properties
Retail
do Brookfield Properties Retail
PO
PO Box
Box 3487
3487
Chicago, IL
Chicago,
IL 606564
606564

Parcel ID:
Parcel
ID: 044-2-027-000
044-2-027-000
SPAN:
114-035-14889
SPAN: 114-035-14889

Parcel ID:
Parcel
ID: 044-2-005-000
044-2-005-000
SPAN:
114-035-14865
SPAN: 114-035-14865

State
of Vermont
Vermont Building
Building &
& General
General Services
Services
State of
10
Baldwin Street
10 Baldwin
Street
Montpelier,
Montpelier, VT
VT 05633
05633

CSSL Limited
Limited Partnership
Partnership
CSSL
412 Farrell
Farrell Street
Street
412
South
Burlington, VT
VT 05403
South Burlington,
05403

STATE AGENCIES
Vermont Public
Public Utility
Utility Commission
Commission
Vermont
(via ePUC)
(via

Vermont Agency
Agency of
of Transportation
Vermont
Transportation
(via ePUC)
(via

Vermont Agency
Agency of
of Natural
Natural Resources
Resources
Vermont
(via ePUC)
(via

Vermont
Vermont Division
Division for
Historic Preservation
Preservation
for Historic
(via ePUC)
(via

Vermont Department
Department of
of Public
Public Service
Service
Vermont
(via ePUC)
(via
19946527.3
19946527.3

DRM
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Exhibit A

30 V.S.A. § 248a(e) Statement of Rights and Opportunities
Pursuant to §§ 248a(c)(2), (e)(2), (m), (n), (o), and (p), for the municipality and planning
region in which the proposed facility is located, municipal legislative bodies and municipal
/ regional planning commissions have the rights and opportunities listed below.


Substantial deference will be given to duly adopted municipal or regional plans,
and any recommendations concerning those plans.



With respect to municipal legislative bodies and municipal planning commissions,
nothing shall prevent you from basing your recommendation(s) on an ordinance
adopted pursuant to 24 V.S.A., § 2291(19) or a bylaw adopted under 24 V.S.A.,
chapter 117.



A letter from your entity / organization will create a rebuttable presumption with
the Vermont Public Utility Commission (“PUC”) respecting compliance with the
applicable plans.



Municipal officials may request that the Petitioner attend a public meeting within
the 60-day notice period, before the Petitioner submits its Petition.



Municipal officials may also request that an official from the Vermont Department
of Public Service (“Department”) attend a public hearing during the 60-day notice
period. The Department, if in attendance, shall consider any comments made and
information obtained at the meeting in making its recommendation to the PUC on
the petition, and on whether to retain additional personnel to evaluate the project.



Municipal legislative bodies and municipal planning commissions may, at the
commencement of the 60-day notice process, request that the Department, at
Petitioner’s expense, retain experts and other personnel to provide information
essential to full consideration of the petition.



Municipal legislative bodies and municipal planning commissions have the right to
appear and participate on any petition seeking a certificate of public good.



The PUC is required to consider your comments or recommendation(s) when
deciding to issue or deny a certificate of public good for the project and shall
include a detailed written response to each of recommendation.



You may learn more about the § 248a process from the Guide to the 248a process
for Siting and Construction of Telecommunications Facilities, published pursuant
to 248a(p), at the Vermont Department of Public Service, 112 State Street,
Montpelier, VT, or by visiting http://publicservice.vermont.gov/telecom/. You may
request a copy by mail by calling the Department at (802) 828-2811.



Additional documents available on the PUC’s website to assist you with this
process include the following:
o A Citizen’s Guide to the Public Utility Commission, available at:
https://puc.vermont.gov/document/citizen-guide-public-utility-commission.
o Public Participation and Intervention in Proceedings Before the Public
Utility Commission, available at:
o https://puc.vermont.gov/document/public-participation-and-interventionproceedings-public-utility-commission.
o http://puc.vermont.gov/document/section-248a-procedures

18835563.1
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April
April 28,
28, 2020
2020

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Tel:
Tel: (802)
(802) 846-8382
846-8382
ekohler@drm.com
ekohler@drm.com

To:
To:

Parties Entitled
Entitled to
to Notice
Notice Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a(e)
248a(e) and
and Procedures
Procedures Order
Order
Parties

Re:
Re:

AT&T: Wireless
Wireless Communications
Communications Facility
Facility near
near 120
120 Church
Church Street,
Street, Burlington,
Burlington, Vermont
Vermont
AT&T:
05401
05401
AT&T Site
Site Name:
Name: Burlington
Burlington (Church
(Church St.,
St, BURLV_002)
BURLV_002)
AT&T
60-DAY ADVANCE NOTICE (REPLACEMENT LIGHT POLE)

Dear
Dear Recipient:
Recipient:
New Cingular
Cingular Wireless
Wireless PCS,
PCS, LLC
LLC d/b/a
AT&T ("AT&T")
(“AT&T”) proposes
proposes to
to construct
construct and
and install
install aa new
new
New
d/b/a AT&T
communications support
support structure
structure and
and wireless
wireless communications
communications facility
facility (as
(as described
described below,
below, the
the
communications
"Facility"
“Facility” or
or "Project")
“Project”) in
in City
City of
of Burlington
Burlington public
public right-of-way
right-of-way at
at the
the intersection
intersection of
of College
College Street
Street and
and
Church Street,
Street, near
near 120
120 Church
Church Street,
Street, Burlington,
Burlington, Vermont
Vermont (the
(the "Property"
“Property” or
or "Site").
“Site”). Downs
Downs Rachlin
Rachlin
Church
Martin PLLC
PLLC ("DRM")
(“DRM”) represents
represents AT&T
AT&T in
in connection
connection with
with the
the Project.
Project. Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §
§ 248a,
248a,
Martin
this letter
letter is
is intended
intended to
to provide
provide 60
60 days
days advance
advance notice
notice that
that AT&T
AT&T intends
intends to
to submit
submit to
to the
the Vermont
Vermont
this
Public
Public Utility
Utility Commission
Commission ("PUC")
(“PUC”) aa petition
petition for
for approval
approval to
to construct
construct the
the Facility
Facility at
at the
the Site.
Site.
Exhibit A
A to
to this
this notice
notice is
is aa statement
statement that
that itemizes
itemizes the
the rights
rights and
and opportunities
opportunities available
available to
to municipal
municipal
Exhibit
representatives and
and planning
planning officials
officials pursuant
pursuant to
to 30
30 V.S.A.
V.S.A. §§
§§ 248a(c)(2),
248a(c)(2), (e)(2),
(e)(2), (m),
(m), (n),
(n), (0),
(o), and
and (p).
(p).
representatives
This notice
notice is
is being
being filed
filed electronically
with the
the PUC
PUC via
via its
its ePUC
system to
to distribute
distribute to
to the
the Vermont
Vermont
This
electronically with
ePUC system
Agency of
of Natural
Natural Resources,
Resources, the
the Vermont
Vermont Department
Department of
of Public
Public Service,
Service, the
the Vermont
Vermont Division
Division for
for
Agency
Historic Preservation,
Preservation, and
and the
the Vermont
Vermont Agency
Agency of
of Transportation.
Transportation.
Historic

AT&T's
AT&T’s petition
petition will
will be
be filed
pursuant to
to the
the PUC's
PUC’s "Sixth
“Sixth Amended
Amended Order
Order implementing
implementing standards
standards and
and
filed pursuant
procedures for
for issuance
issuance of
of aa certificate
certificate of
of public
public good
good for
for communications
facilities pursuant
pursuant to
to 30
30 V.S.A.
V.S.A.
procedures
communications facilities
248a,” dated
dated September
September 21,
21, 2018
2018 (the
(the "Procedures
“Procedures Order").
Order”). The
The Procedures
Procedures Order,
Order, as
as well
well as
as more
more
§§ 248a,"
information
concerning
review
of
communications
projects
under
30
V.S.A.
§
248a,
is
available
at the
the
information concerning review of communications projects under 30 V.S.A. § 248a, is available at
PUC’s office
office in
in Montpelier
Montpelier and
and on
on its
its website:
website: http://puc.vermont.gov/.
http://puc.vermont.gov/.
PUC's
I.
I.

Project Description
Description
Project

The proposed
proposed Facility
Facility will
will consist
consist of
of the
the following
following components:
components:
The
A. Replacement
Replacement of
of the
the existing
existing 27'
27’ 2"
2” aboveground
aboveground level
level ("AGL")
(“AGL”) decorative
decorative light
light pole
pole with
with aa new
new 30'
30’
A.
metro cell
cell mounting
mounting pole,
pole, employing
the same
same decorative
decorative design
design elements
elements for
the light
light fixtures
at 25'
25’
employing the
for the
metro
fixtures at
AGL, and
and maintaining
maintaining other
other features
features in
in keeping
keeping with
with the
the existing
existing pole
pole (the
(the "Pole");
“Pole”);
AGL,

B.
B. Installation
Installation of
of one
one (1)
(1) stealth
stealth canister
canister enclosure
enclosure measuring
measuring approximately
approximately 5'
5’ 6"
6” in
in height
height at
at
the top
top of
of the
the Pole
Pole and
and encompassing
three remote
remote radio
radio heads
heads and
and one
one 24.7"
24.7” x
x 10"
10” small
small cell
cell
encompassing three
the
antenna, extending
the total
total height
height to
to 35'
35’ 6"
6” AGL
AGL (collectively,
(collectively, the
the "Stealth
“Stealth Enclosure");
Enclosure”);
antenna,
extending the
C. Relocation
Relocation of
of certain
certain elements
elements of
of the
the existing
existing pole
pole to
to the
the new
new Pole,
Pole, including
including overhead
overhead wires
wires
C.
on the
the existing
existing pole
pole at
at 25'
25’ AGL,
AGL, string
string lights
lights on
on the
the Pole
Pole at
at 17'
17’ 6"
6” AGL,
AGL, and
and the
the banner
banner
on
mount at
at 12'
12’ AGL;
AGL;
mount

| 199 Main Street I| PO Box 190 I| Burlington, VT 05402-0190 I| T 802.863.2375 I| F 802.862.7512 |I drm.00m
drm.com
Courthouse Plaza 1199

AT&T
AT&T Telecommunications
Facility Construction
Construction and
and Installation
Telecommunications Facility
Installation
Burlington, Vermont
Vermont Burlington
Burlington (Church
(Church St,
BURLV_002)
Burlington,
St, BURLV_002)
April 28,2020
28, 2020
April
Page 22
Page
D.
D. Ancillary
Ancillary improvements
and other
other appurtenances
appurtenances located
located near
near the
the base
base of
the Pole
Pole (e.g.,
(e.g., electrical
electrical
improvements and
of the
meter and
and circuit
circuit breaker),
breaker), and
and underneath
underneath the
the sidewalk
(e.g., power
power and
and fiber
handholes plus
plus fiber
meter
sidewalk (e.g.,
fiber handholes
fiber
conduits) to
to be
be used
used in
in connection
connection with
with operation
operation of
of the
the Facility.
Facility.
conduits)

Each feature
of the
the Facility
Facility is
is described
and depicted
depicted in
more detail
detail on
on the
the Site
Site Plan
Plan attached
attached as
as
Each
feature of
described and
in more
1
Exhibit B.1
B. The
Project will
will result
result in
in less
less than
than 10,000
10,000 square
square feet
of permanent
permanent earth
and the
the
Exhibit
The Project
feet of
earth disturbance,
disturbance, and
width of
the Pole
Pole will
will not
not be
be more
more than
than 20'
20’ wider
wider than
than the
the existing
pole. Consequently,
Consequently, the
the Project
Project
width
of the
existing pole.
qualifies as
as aa "Project
“Project of
of Limited
Limited Size
Size and
and Scope,"
Scope,” as
as defined
defined in
30 V.S.A.
V.S.A. §
§ 248a(b)(3).
248a(b)(3).
qualifies
in 30
In
to undertake
undertake the
the Project,
Project, AT&T
AT&T has
has analyzed
analyzed whether
whether there
there are
are existing
utility poles
poles or
or other
other
In selecting
selecting to
existing utility
support
structures
in
the
area
to
be
served
that
could
be
used
for
the
antennas
and
equipment
without
support structures in the area to be served that could be used for the antennas and equipment without
replacing the
the existing
existing pole.
pole. For
For various
various reasons,
reasons, none
none of
of the
the existing
existing telecommunications
telecommunications facilities
facilities in
in the
the
replacing
area will
will allow
allow AT&T
AT&T to
to meet
meet its
objectives of
of meeting
meeting its
its customers'
customers’ needs
needs and
and planning
planning for
area
its objectives
for future
future
growth of
the network
network in
in the
the area
area to
to be
be served
served by
by the
the Project.
Project. The
pole itself
itself must
must be
be replaced
replaced to
to
growth
of the
The existing
existing pole
provide sufficient
sufficient space
space and
and capacity
capacity for
for AT&T's
AT&T’s antenna
antenna and
and equipment.
equipment.
provide
AT&T has
has reviewed
reviewed the
the design
design with
with officials
officials from
from Department
Department of
of Public
Public Works,
Works, and
and the
the City
City prior
prior to
to
AT&T
issuing this
this proposal.
proposal. In
particular, the
the light
light fixtures
selected for
pole will
will comply
comply with
with design
design
issuing
In particular,
fixtures selected
for each
each pole
elements for
for streetlights
streetlights set
set forth
forth in
in Burlington's
Burlington’s Great
Great Streets
initiative,2 and
and are
are intended
intended to
to match
match as
as
elements
Streets initiative,2
closely as
as possible
possible all
all elements
elements of
of the
the other
decorative poles
poles at
at each
each corner
corner of
of the
the Church
Church and
and College
College
closely
other decorative
intersection, so
so that
that the
the only
only discernible
discernible difference
difference will
will be
be the
the Stealth
Enclosure above
above the
the Pole.
Pole.
intersection,
Stealth Enclosure
II.
II.

Process for
Review of
of Communications
Communications Facilities
Facilities under
under 30
30 V.S.A.
V.S.A. §
§ 248a
Process
for Review
248a

Pursuant to
to 30
30 V.S.A.
V.S.A. §
§ 248a,
the PUC
PUC may
may grant
grant aa certificate
certificate of
public good
good for
for construction
construction or
or
Pursuant
248a, the
of public
installation of
of one
one or
or more
more telecommunications
telecommunications facilities
facilities that
that are
are to
to be
be interconnected
with other
other
installation
interconnected with
telecommunications facilities
proposed or
or already
already in
in existence
existence if,
after review
review of
of the
the project,
project, the
the PUC
PUC
telecommunications
facilities proposed
if, after
finds that
that the
the facilities
will promote
promote the
the general
good of
of the
the state
state consistent
consistent with
with the
the policies
policies aimed
aimed at
at
finds
facilities will
general good
providing
providing improved
improved telecommunications
telecommunications technology
technology to
to all
all Vermonters
Vermonters articulated
articulated by
by 30
30 V.S.A.
V.S.A.
§
202c(b).
§ 202c(b).
Among the
the criteria
criteria considered
by the
the PUC
PUC in
evaluating each
facility under
30 V.S.A.
V.S.A. §§ 248a
248a is
whether
Among
considered by
in evaluating
each facility
under 30
is whether
the project
project is
consistent with
with the
the recommendations
recommendations of
of selectboards,
selectboards, municipal
municipal planning
planning commissions
commissions and
and
the
is consistent
regional planning
planning commissions.
commissions. In
In turn,
turn, those
those recommendations
recommendations can
can be
be based
based on
on municipal
municipal // regional
regional
regional
plans, as
as well
well as
as telecommunications
telecommunications provisions
provisions in
in local
local zoning
zoning bylaws
bylaws or
stand-alone ordinance.
ordinance.
plans,
or aa stand-alone
30 V.S.A.
V.S.A. §
§ 248a(c)(2).
Based on
on aa review
of the
the relevant
municipal and
and regional
regional planning
planning documents,
documents,
30
248a(c)(2). Based
review of
relevant municipal
the Facility
Facility is
is consistent
consistent with
with the
the applicable
applicable substantive
criteria.
the
substantive criteria.
A. Burlington Comprehensive Plan.

Burlington’s Comprehensive
Comprehensive Plan
Plan (adopted
(adopted March
March 25,
25, 2019)
2019) (the
(the "Plan"),
“Plan”), recognizes
recognizes that
that enabling
high
Burlington's
enabling high
speed data
data and
and communication
communication services
services that
that allow
allow resident
to work
work at
at home
home or
or serve
serve technology-based
technology-based
speed
resident to
business” is
an important
important economic
development strategy.
strategy. Plan
Plan at
at 72.
The Plan
Plan emphasizes
emphasizes that
that the
the City
City
business"
is an
economic development
72. The
should
prioritize
improvements
in
technology
to
improve
access
to
information
systems.
The
Plan
states
should prioritize improvements in technology to improve access to information systems. The Plan states
11

2
2

Due to
to the
the COVID-19
COVID-19 pandemic,
pandemic, color
color versions
versions of
of these
these drawings
drawings could
not be
be supplied
by mail,
mail, but
but
Due
could not
supplied by
are available
available for
for review
review and
and downloading
downloading by
by accessing
accessing the
the following
following website:
website:
are
https://www.drm.com/news/burlington-vt-church-att-telecom.
https://www.drm.com/news/burlington-vt-church-att-telecom.
See http://greatstreetsbtv.com/home.
http://greatstreetsbtv.com/home.
See
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“[i]t should
should continue
continue to
to expand
expand and
and leverage
leverage high-speed
high-speed fiber
and wireless
wireless internet
technology to
to boost
boost
"[i]t
fiber and
internet technology
the performance
performance and
and maintenance
maintenance of
of public
public utilities,
utilities, and
and to
to support
support the
the community's
community’s economic
economic
the
development goals.
Plan 72-73.
development
goals. Plan
72-73.
The
Plan also
also encourages
encourages development
development of
of policies
policies and
and tools
tools to
to support
the evolution
evolution and
and expansion
expansion of
of
The Plan
support the
wireless service,
service, while
while increasing
among the
the City
City and
and other
other service
service providers
providers to
to keep
wireless
increasing coordination
coordination among
keep
infrastructure hidden
hidden from
public view.
view. Plan
Plan at
at 119.
119.
infrastructure
from public
The
proposed Project
Project furthers
the goals
goals of
of the
the Plan
Plan insofar
insofar as
as the
the Facility
Facility will
will enhance
the availability
availability and
and
The proposed
furthers the
enhance the
reliability
reliability of
of AT&T
AT&T service
service to
to residents
residents of
of and
and visitors
visitors to
to the
the Burlington
Burlington Church
Church Street
area, all
all by
by
Street area,
replacing an
an existing
existing light
light pole
pole with
with aa suitable
suitable structure
structure for
for telecommunications,
telecommunications, while
while hiding
hiding most
most of
of its
its
replacing
elements from
from view
view in
the Stealth
Enclosure, and
and matching
matching the
the other
other decorative
of the
the Church
Church
elements
in the
Stealth Enclosure,
decorative elements
elements of
and College
College light
poles as
as closely
closely as
as possible.
possible. Consistent
Consistent with
with guidance
guidance from
the City,
City, AT&T
AT&T has
has also
also
and
light poles
from the
employing use
use of
of aa light
fixture consistent
with the
the Great
Great Cities
Cities initiative
initiative for
for the
the Pole,
Pole, so
so that
that the
the new
new
employing
light fixture
consistent with
structure will
will blend
blend properly
properly with
with other
other existing
existing features
on Church
Church Street.
structure
features on
Street.
ECOS Plan
B. 2018 Chittenden County ECOS
The
Project is
is consistent
consistent with
with the
the 2018
2018 Chittenden
Chittenden County
County ECOS
ECOS Plan
Plan (the
(the "Regional
“Regional Plan"),
Plan”), adopted
adopted
The Project
June 20,
20, 2018.
Regional Plan
Plan recognizes
recognizes that
that "[i]nformation
“[i]nformation technology
technology is
is integral
integral to
to fulfilling
the
fulfilling the
June
2018. The
The Regional
economic needs
needs of
of residents
residents and
and businesses
businesses in
the region.”
Plan at
at 69.
Regional Plan
Plan identifies
“the
economic
in the
region." Plan
69. The
The Regional
identifies "the
quality
and
costs
of
telecommunications
services
as
the
weakest
utility
infrastructure
based
on
Employer
quality and costs of telecommunications services as the weakest utility infrastructure based on Employer
Survey.” Id. The
Project will
will directly
directly advance
advance the
the Regional
Regional Plan's
Plan’s goals
goals and
and policies
policies by
by improving
improving public
public
Survey."
The Project
access to
to reliable,
reliable, high
high quality
quality broadband
broadband internet
service without
without adversely
adversely impacting
the County's
County’s
access
internet service
impacting the
scenic and
and environmental
environmental qualities.
qualities.
scenic
The
Project will
will promote
promote the
the general
general good
of the
the state,
state, consistent
with 30
30 V.S.A.
V.S.A. §
§ 202c(b),
202c(b), insofar
as the
the
The Project
good of
consistent with
insofar as
Project will
will improve
improve its
its wireless
wireless service
service and
and capacity
Burlington, incorporating
incorporating design
design elements
Project
capacity in
in Burlington,
elements from
from
the Great
Great Cities
Cities initiative
initiative for
improved, more
more aesthetic
aesthetic lighting.
lighting.
the
for improved,
III.
III.

Opportunity to
to Comment;
Comment; Contact
Contact for
More Information
Information
Opportunity
for More

As aa recipient
of this
this notice,
notice, you
you or
or your
your organization
organization will
will be
be notified
notified when
when the
the petition
petition is
is filed
filed with
with the
the
As
recipient of
PUC, which
which will
will be
be at
at least
days and
and no
no longer
than 180
180 days
days from
from the
the date
date the
the PUC
PUC receives
this
PUC,
least 60
60 days
longer than
receives this
notice. During
During the
the advance
advance notice
notice period,
period, should
should you
you have
have any
any questions
relating to
to the
the Project,
Project, please
please
notice.
questions relating
direct
all
inquiries
and/or
comments
to
David
Ford
at
(508)
821-6509
or
email
to
dford@clinellc.com.
direct all inquiries and/or comments to David Ford at (508) 821-6509 or email to dford@clinellc.com. II
can be
be reached
reached at
at the
the telephone
telephone number
number and/or
and/or email
email provided
provided in
in the
the letterhead
above.
can
letterhead above.
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Once AT&T's
AT&T’s petition
petition has
has been
been accepted
accepted for
for filing
by with
with the
the PUC,
PUC, any
any interested
interested person
person may
may submit
submit
Once
filing by
comments and/or
and/or seek
seek to
to intervene
in the
the proceeding
proceeding within
within 30
30 days
days of
of the
the receipt
receipt of
of the
the notification
notification that
that
comments
intervene in
the petition
petition has
has been
been filed,
filed, as
as further
outlined in
the links
links to
to the
the PUC
PUC siting
siting guidance
guidance referenced
referenced on
the
further outlined
in the
on
Exhibit A.
A. Thank
you in
advance for
your attention
attention to
to this
this important
project.
Exhibit
Thank you
in advance
for your
important project.
Sincerely,
Sincerely,

Elizabeth
Elizabeth Kohler,
Kohler, Esq.
Esq.
Enclosures
Enclosures

cc:
cc:

Service
List
Service List
David Ford
Ford Centerline
Centerline Communications
Communications (via
(via electronic
mail)
David
electronic mail)
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MUNICIPAL AND REGIONAL REPRESENTATIVES / OFFICIALS

Via Email
Burlington
Burlington City
City Counsel
Counsel
Attn:
Attn: Max
Max Tracy,
Council President
President
Tracy, Council
c/o Amy
Amy Bovee,
Bovee, Assistant
Assistant Clerk
Clerk
do
City
City Hall,
Hall, 149
149 Church
Church Street
Street
Burlington,
Burlington, VT
VT 05401
05401
Email: abovee@burlingtonvt.gov
abovee@burlingtonvt.gov
Email:
Email: mtracy@burlingtonvt.gov
mtracy@burlingtonvt.gov
Email:
Email:
Email: tdevlin@burlingtonvt.gov
tdevlin@burlingtonvt.gov
Via Email
Chittenden County
County Regional
Regional Planning
Planning
Chittenden
Commission,
Commission, Attn:
Attn: Regina
Regina Mahoney,
Mahoney, Sr.
Sr. Planner,
Planner,
110
West Canal
Canal Street,
202
110 West
Street, Suite
Suite 202
Winooski, VT
VT 05404
05404
Winooski,
Email: connect@ccrpcvt.org
connect(&,ccrpcvt.org
Email:

Via Email
Burlington
Burlington Planning
Planning Commission
Commission
c/o: Meagan
Meagan Tuttle
c/o:
Tuttle
City Hall,
Hall, 149
Church Street
Street
City
149 Church
Burlington,
Burlington, VT
VT 05401
05401
Email:
Email: mtuttle@burlingtonvt.gov
mtuttle@burlingtonvt.gov

Via Email
Church Street
Street Marketplace
Marketplace
Church
District
District Commission
Commission
Attn:
Attn: Jeff
Jeff Nick,
Nick, Chair
Chair
c/o Kara
Kara Alnasrawi
Alnasrawi
c/o
Executive Director
Director
Executive
29 Church
Church Street,
Street, 3rd
3rd Floor
Floor
29
Burlington, VT
VT 05401
05401
Burlington,
Email: kalnasrawi@burlingtonvt.gov
kalnasrawi@burlingtonvt.gov
Email:

Via Email
Burlington Electric
Electric Department
Department
Burlington
c/o Enis
Enis Sehovic,
Sehovic, P.E.,
P.E., Senior
Protection Engineer
Engineer
do
Senior Protection
585
Pine St
#4864
585 Pine
St #4864
Burlington, VT
VT 05401
Burlington,
05401
Email: esehovic@burlingtonelectric.com
Email:
esehovic@burlingtonelectric.com
LANDOWNER AND ADJOINING LANDOWNERS (VIA U.S. MAIL ONLY)

Land Owner
Owner (Complete
(Complete copy
copy via
via email)
email)
Land
City
of Burlington
City of
Burlington
c/o Amy
Amy Bovee,
Bovee, Assistant
Assistant Clerk
Clerk
do
City
City Hall,
Hall, 149
149 Church
Church Street
Street
Burlington,
Burlington, VT
VT 05401
05401
Email: abovee@burlingtonvt.gov
abovee@burlingtonvt.gov
Email:

Parcel ID:
Parcel
ID: 049-3-133-000
049-3-133-000
SPAN: 114-035-17440
SPAN:
114-035-17440
Kennedy Brothers
Brothers Inc.
Kennedy
Inc.
CO Reel
Reel Hospitality
Hospitality LLC
LLC
CO
Sweetwaters
American Bistro
Bistro
Sweetwaters American
120
Church Street
120 Church
Street
Burlington, VT
VT 05401
Burlington,
05401

Parcel
ID: 049-3-117-000
Parcel ID:
049-3-117-000
SPAN:
114-035-17412
SPAN: 114-035-17412

Parcel
Parcel ID:049-3-132-000
& 049-3-116-000
049-3-116-000
ID:049-3-132-000 &
SPAN:
114-035-17439 &
& 17411
17411
SPAN: 114-035-17439

Leunigs
Leunigs Building
Building LLC
LLC
30
Creamery
Street
30 Creamery Street
Lincoln, VT
VT 05443
Lincoln,
05443

Inc.
Grandview
Farms Inc.
Grandview Farms
PO Box
Box 1304
PO
1304
Burlington, VT
VT 05402
Burlington,
05402
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STATE OFFICIALS

Vermont Public
Public Utility
Utility Commission
Commission
Vermont
(via ePUC)
(via
Vermont Agency
Agency of
of Natural
Natural Resources
Resources
Vermont
(via ePUC)
(via

Vermont Agency
Agency of
of Transportation
Vermont
Transportation
(via ePUC)
(via
Vermont
Vermont Division
Division for
Historic Preservation
Preservation
for Historic
(via ePUC)
(via

19929852.5
19929852.5
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Exhibit A

30 V.S.A. § 248a(e) Statement of Rights and Opportunities
Pursuant to §§ 248a(c)(2), (e)(2), (m), (n), (o), and (p), for the municipality and planning
region in which the proposed facility is located, municipal legislative bodies and municipal
/ regional planning commissions have the rights and opportunities listed below.


Substantial deference will be given to duly adopted municipal or regional plans,
and any recommendations concerning those plans.



With respect to municipal legislative bodies and municipal planning commissions,
nothing shall prevent you from basing your recommendation(s) on an ordinance
adopted pursuant to 24 V.S.A., § 2291(19) or a bylaw adopted under 24 V.S.A.,
chapter 117.



A letter from your entity / organization will create a rebuttable presumption with
the Vermont Public Utility Commission (“PUC”) respecting compliance with the
applicable plans.



Municipal officials may request that the Petitioner attend a public meeting within
the 60-day notice period, before the Petitioner submits its Petition.



Municipal officials may also request that an official from the Vermont Department
of Public Service (“Department”) attend a public hearing during the 60-day notice
period. The Department, if in attendance, shall consider any comments made and
information obtained at the meeting in making its recommendation to the PUC on
the petition, and on whether to retain additional personnel to evaluate the project.



Municipal legislative bodies and municipal planning commissions may, at the
commencement of the 60-day notice process, request that the Department, at
Petitioner’s expense, retain experts and other personnel to provide information
essential to full consideration of the petition.



Municipal legislative bodies and municipal planning commissions have the right to
appear and participate on any petition seeking a certificate of public good.



The PUC is required to consider your comments or recommendation(s) when
deciding to issue or deny a certificate of public good for the project and shall
include a detailed written response to each of recommendation.



You may learn more about the § 248a process from the Guide to the 248a process
for Siting and Construction of Telecommunications Facilities, published pursuant
to 248a(p), at the Vermont Department of Public Service, 112 State Street,
Montpelier, VT, or by visiting http://publicservice.vermont.gov/telecom/. You may
request a copy by mail by calling the Department at (802) 828-2811.



Additional documents available on the PUC’s website to assist you with this
process include the following:
o A Citizen’s Guide to the Public Utility Commission, available at:
https://puc.vermont.gov/document/citizen-guide-public-utility-commission.
o Public Participation and Intervention in Proceedings Before the Public
Utility Commission, available at:
o https://puc.vermont.gov/document/public-participation-and-interventionproceedings-public-utility-commission.
o http://puc.vermont.gov/document/section-248a-procedures
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April
April 27,
27, 2020
2020

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Tel:
Tel: (802)
(802) 846-8382
846-8382
ekohler@drm.com
ekohler@drm.com

To:
To:

Parties Entitled
Entitled to
to Notice
Notice Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a(e)
248a(e) and
and Procedures
Procedures Order
Order
Parties

Re:
Re:

AT&T: Wireless
Wireless Communications
Communications Facility
Facility near
near 131
131 Battery
Battery Street,
Street, Burlington,
Burlington, VT
VT 05401
05401
AT&T:
AT&T Site
Site Name:
Name: Burlington
Burlington (Battery
(Battery Street,
Street, BURLY
BURLV_008)
AT&T
008)
60-DAY ADVANCE NOTICE (REPLACEMENT LIGHT POLE)

Dear Recipient:
Recipient:
Dear
New Cingular
Cingular Wireless
Wireless PCS,
PCS, LLC
LLC d/b/a
AT&T ("AT&T")
(“AT&T”) proposes
proposes to
to construct
construct and
and install
install aa new
new
New
d/b/a AT&T
communications support
support structure
structure and
and wireless
wireless communications
communications facility
facility (as
(as described
described below,
below, the
the
communications
"Facility"
“Facility” or
or "Project")
“Project”) within
within City
City of
of Burlington
Burlington public
public right
right of
of way
way near
near 131
131 Battery
Battery Street,
Street, Burlington,
Burlington,
Vermont (the
(the "Property"
“Property” or
or "Site").
“Site”). Downs
Downs Rachlin
Rachlin Martin
Martin PLLC
PLLC ("DRM")
(“DRM”) represents
represents AT&T
AT&T in
in
Vermont
connection with
with the
the Project.
Project. Pursuant
Pursuant to
to 30
30 V.S.A.
V.S.A. §§ 248a,
248a, this
this letter
letter is
is intended
intended to
to provide
provide 60
60 days
days
connection
advance notice
notice that
that AT&T
AT&T intends
intends to
to submit
submit to
to the
the Vermont
Vermont Public
Public Utility
Utility Commission
Commission ("PUC")
(“PUC”) aa
advance
petition for
for approval
approval to
to construct
construct the
the Facility
Facility at
at the
the Site.
Site.
petition

Exhibit
Exhibit A
A to
to this
this notice
notice is
is aa statement
statement that
that itemizes
itemizes the
the rights
rights and
and opportunities
opportunities available
available to
to municipal
municipal
representatives and
and planning
planning officials
officials pursuant
pursuant to
to 30
30 V.S.A.
V.S.A. §§
§§ 248a(c)(2),
248a(c)(2), (e)(2),
(e)(2), (m),
(m), (n),
(n), (0),
(o), and
and (p).
(p).
representatives
This notice
notice is
is being
being filed
filed electronically
with the
the PUC
PUC via
via its
its ePUC
system to
to distribute
distribute to
to the
the Vermont
Vermont
This
electronically with
ePUC system
Agency of
of Natural
Natural Resources,
Resources, the
the Vermont
Vermont Department
Department of
of Public
Public Service,
Service, the
the Vermont
Vermont Division
Division for
for
Agency
Historic Preservation,
Preservation, and
and the
the Vermont
Vermont Agency
Agency of
of Transportation.
Transportation.
Historic
AT&T's
AT&T’s petition
petition will
will be
be filed
pursuant to
to the
the PUC's
PUC’s "Sixth
“Sixth Amended
Amended Order
Order implementing
implementing standards
standards and
and
filed pursuant
procedures for
for issuance
issuance of
of aa certificate
certificate of
of public
public good
good for
for communications
facilities pursuant
pursuant to
to 30
30 V.S.A.
V.S.A.
procedures
communications facilities
248a,” dated
dated September
September 21,
21, 2018
2018 (the
(the "Procedures
“Procedures Order").
Order”). The
The Procedures
Procedures Order,
Order, as
as well
well as
as more
more
§§ 248a,"
information concerning
concerning review
review of
of communications
communications projects
projects under
under 30
30 V.S.A.
V.S.A. §§ 248a,
248a, is
is available
available at
at the
the
information
PUC’s
office
in
Montpelier
and
on
its
website:
http://puc.vermont.gov/.
PUC's office in Montpelier and on its website: http://puc.vermont.gov/.
I.
I.

Project Description
Description
Project

AT&T
AT&T is
is licensed
licensed by
by the
the Federal
Federal Communications
Communications Commission
Commission to
to provide
provide multiple
multiple technologies
technologies in
in
Vermont, including
including long-term
long-term evolution
evolution ("4G"
(“4G” or
or "LTE")
“LTE”) wireless
wireless broadband
broadband internet
internet service.
service. AT&T
AT&T is
is
Vermont,
improving
and
enhancing
its
voice
and
data
network
in
the
state
through
deployment
of
technology
improving and enhancing its voice and data network in the state through deployment of technology
generally known
known as
as "small
“small cells,”
used to
to address
address capacity
issues at
at specific
specific locations.
locations. Small
Small cell
cell
capacity issues
generally
cells," used
technology is
is especially
helpful to
to remedy
remedy connectivity
connectivity issues
issues experienced
in more
more heavily
heavily populated
populated areas
areas
technology
especially helpful
experienced in
or during
during certain
high network
network traffic
traffic periods.
periods. The
The Project
Project will
will improve
improve capacity
capacity along
along Battery
Battery Street
Street and
and
certain high
or
the surrounding
surrounding areas.
areas.
the
The proposed
proposed Facility
Facility will
will consist
consist of
of the
the following
following components:
components:
The

A.
A. Replacement
Replacement of
of the
the existing
existing 29'
29’ aboveground
aboveground level
level ("AGL")
(“AGL”) light
light pole
pole #10348
#10348 with
with aa new
new 30'
30’ metro
metro
cell mounting
mounting pole
pole (the
(the "Pole");
“Pole”);
cell

| 199 Main Street I| PO Box 190 I| Burlington, VT 05402-0190 |I T 802.863.2375 I| F 802.862.7512 |I drm.00m
drm.com
Courthouse Plaza 1199

AT&T
AT&T Small
Small Cell
Cell Telecommunications
Facility
Telecommunications Facility
Burlington (Battery
(Battery St,
St, BURLV_008)
BURLV_008)
Burlington
April 27,2020
27, 2020
April
Page 22
Page

B. Installation
of one
one (1)
(1) canister
antenna, measuring
measuring approximately
approximately 24.7"
24.7” in
in height
height and
and 10",
10”, to
to
B.
Installation of
canister antenna,
be mounted
mounted on
on top
top of
the Pole;
Pole;
be
of the
C. Installation
of aa decorative
decorative light
light fixture
fixture at
at aa centerline
centerline height
on the
the Pole
Pole at
at 24'
24’ AGL;
AGL; and
and
C.
Installation of
height on
D. Ancillary
Ancillary improvements
and other
other appurtenances
appurtenances located
located near
near the
the base
base of
the Pole
Pole (e.g.,
(e.g., electrical
electrical
D.
improvements and
of the
meter and
and circuit
circuit breaker),
breaker), and
and underneath
underneath the
the sidewalk
(e.g., power
power and
and fiber
fiber handholes
handholes plus
plus fiber
meter
sidewalk (e.g.,
fiber
conduits) to
to be
be used
used in
in connection
connection with
with operation
operation of
of the
the Facility.
Facility.
conduits)
Each feature
of the
the Facility
Facility is
is described
and depicted
depicted in
more detail
detail on
on the
the Site
Site Plan
Plan attached
attached as
as
Each
feature of
described and
in more
Exhibit
The Project
Exhibit B.1
B.1 The
Project will
will result
result in
in less
less than
than 10,000
10,000 square
square feet
of
permanent
earth
disturbance,
and the
the
feet of permanent earth disturbance, and
width of
the Pole
Pole will
will not
not be
be more
more than
than 20'
20’ wider
wider than
than the
the existing
pole. Consequently,
Consequently, the
the Project
Project
width
of the
existing pole.
qualifies as
as aa "Project
“Project of
of Limited
Limited Size
Size and
and Scope,"
Scope,” as
as defined
defined in
30 V.S.A.
V.S.A. §
§ 248a(b)(3).
248a(b)(3).
qualifies
in 30
In
to undertake
undertake the
the Project,
Project, AT&T
AT&T has
has analyzed
analyzed whether
whether there
there are
are existing
utility poles
poles or
or other
other
In selecting
selecting to
existing utility
support structures
the area
area to
to be
be served
served that
that could
could be
be used
the antennas
antennas and
and equipment
without
support
structures in
in the
used for
for the
equipment without
replacing the
the existing
existing pole.
pole. For
For various
various reasons,
reasons, none
none of
of the
the existing
existing telecommunications
telecommunications facilities
facilities in
in the
the
replacing
area will
will allow
allow AT&T
AT&T to
to meet
meet its
objectives of
of meeting
meeting its
its customers'
customers’ needs
needs and
and planning
planning for
area
its objectives
for future
future
growth of
the network
network in
in the
the area
area to
to be
be served
served by
by the
the Project.
Project. The
pole itself
itself must
must be
be replaced
replaced to
to
growth
of the
The existing
existing pole
provide sufficient
sufficient space
space and
and capacity
capacity for
for AT&T's
AT&T’s antenna
antenna and
and equipment.
equipment.
provide
AT&T has
has reviewed
reviewed the
the design
design with
with officials
officials from
from Burlington
Burlington Electric
Electric Department,
Department, Department
Department of
of Public
Public
AT&T
Works, and
and the
the City
City prior
prior to
to issuing
issuing this
this proposal.
proposal. In
particular, the
the light
light fixture
selected for
pole
Works,
In particular,
fixture selected
for each
each pole
will comply
comply with
with design
design elements
streetlights set
set forth
Burlington’s Great
Great Streets
initiative.2
will
elements for
for streetlights
forth in
in Burlington's
Streets initiative.2
II.
II.

Process for
Review of
of Communications
Communications Facilities
Facilities under
under 30
30 V.S.A.
V.S.A. §
§ 248a
Process
for Review
248a

Pursuant to
to 30
30 V.S.A.
V.S.A. §
§ 248a,
the PUC
PUC may
may grant
grant aa certificate
certificate of
of public
public good
construction or
or
Pursuant
248a, the
good for
for construction
installation of
of one
one or
or more
more telecommunications
telecommunications facilities
facilities that
that are
are to
to be
be interconnected
with other
other
installation
interconnected with
telecommunications facilities
proposed or
or already
already in
in existence
existence if,
after review
of the
the project,
project, the
the PUC
PUC
telecommunications
facilities proposed
if, after
review of
finds that
that the
the facilities
will promote
promote the
the general
good of
of the
the state
state consistent
consistent with
with the
the policies
policies aimed
aimed at
at
finds
facilities will
general good
providing improved
improved telecommunications
telecommunications technology
technology to
to all
all Vermonters
Vermonters articulated
articulated by
by 30
30 V.S.A.
V.S.A.
providing
§ 202c(b).
§
202c(b).
Among the
the criteria
criteria considered
by the
the PUC
PUC in
evaluating each
each facility
under 30
30 V.S.A.
V.S.A. §
§ 248a
248a is
whether
Among
considered by
in evaluating
facility under
is whether
the project
project is
consistent with
with the
the recommendations
recommendations of
of selectboards,
selectboards, municipal
municipal planning
planning commissions
commissions and
and
the
is consistent
regional
regional planning
planning commissions.
commissions. In
In turn,
turn, those
those recommendations
recommendations can
be based
based on
on municipal
municipal // regional
regional
can be
plans, as
as well
well as
as telecommunications
telecommunications provisions
provisions in
in local
local zoning
zoning bylaws
bylaws or
stand-alone ordinance.
ordinance. 30
30
plans,
or aa stand-alone
V.S.A. §
§ 248a(c)(2).
248a(c)(2). Based
Based on
on aa review
review of
of the
the relevant
relevant municipal
municipal and
and regional
planning documents,
the
V.S.A.
regional planning
documents, the
Facility is
consistent with
with the
the applicable
applicable substantive
criteria.
Facility
is consistent
substantive criteria.

1

2
2

Due to
to the
the COVID-19
COVID-19 pandemic,
pandemic, color
color versions
versions of
of these
these drawings
drawings could
not be
be supplied
by mail,
mail, but
but
Due
could not
supplied by
are available
available for
for review
review and
and downloading
downloading by
by accessing
accessing the
the following
following website:
website:
are
https://www.drm.com/news/burlington-vt-battery-att-telecom.
https://www.drm.com/news/burlington-vt-battery-att-telecom.
See http://greatstreetsbtv.com/home
http://greatstreetsbtv.com/home
See
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A. Burlington Comprehensive Plan.

Burlington’s Comprehensive
Comprehensive Plan
Plan (adopted
(adopted March
March 25,
25, 2019)
2019) (the
(the "Plan"),
“Plan”), recognizes
recognizes that
that enabling
high
Burlington's
enabling high
speed data
data and
and communication
communication services
services that
that allow
allow resident
to work
work at
at home
home or
or serve
serve technology-based
technology-based
speed
resident to
business” is
is an
an important
development strategy.
strategy. Plan
Plan at
at 72.
Plan emphasizes
emphasizes that
that the
the City
City
business"
important economic
economic development
72. The
The Plan
should prioritize
prioritize improvements
improvements in
technology to
to improve
improve access
access to
to information
systems. The
The Plan
Plan states
states
should
in technology
information systems.
“[i]t should
should continue
continue to
to expand
expand and
and leverage
leverage high-speed
high-speed fiber
and wireless
wireless internet
technology to
to boost
boost
"[i]t
fiber and
internet technology
the performance
performance and
and maintenance
maintenance of
of public
public utilities,
utilities, and
and to
to support
support the
the community's
community’s economic
economic
the
development goals.
Plan 72-73.
development
goals. Plan
72-73.
The
Plan also
also encourages
encourages development
development of
of policies
policies and
and tools
tools to
to support
support the
the evolution
evolution and
and expansion
expansion of
of
The Plan
wireless service,
service, while
while increasing
among the
the City
City and
and other
other service
service providers
providers to
to keep
wireless
increasing coordination
coordination among
keep
infrastructure hidden
hidden from
public view.
view. Plan
Plan at
at 119.
119.
infrastructure
from public
The
proposed Project
Project furthers
the goals
goals of
of the
the Plan
Plan insofar
insofar as
as the
the Facility
Facility will
will enhance
enhance the
the availability
availability and
and
The proposed
furthers the
reliability
reliability of
of AT&T
AT&T service
service to
to residents
residents of
of and
and visitors
visitors to
to the
the Burlington
Burlington Battery
Battery Street
area, all
all by
by
Street area,
replacing an
an existing
existing light
light pole
pole with
with aa slightly-taller,
slightly-taller, suitable
suitable structure
structure for
for telecommunications,
telecommunications, while
while
replacing
hiding most
most of
of its
its elements
view. Consistent
Consistent with
with guidance
from the
the City,
City, AT&T
AT&T has
has also
also
hiding
elements from
from view.
guidance from
employing use
use of
of aa light
fixture consistent
with the
the Great
Great Cities
Cities initiative
initiative for
for the
the Pole,
Pole, so
so that
that the
the new
new
employing
light fixture
consistent with
structure will
will blend
blend properly
properly with
with other
other improvements
being made
made in
in downtown
Burlington.
structure
improvements being
downtown Burlington.
ECOS Plan
B. 2018 Chittenden County ECOS
The
Project is
is consistent
consistent with
with the
the 2018
2018 Chittenden
Chittenden County
County ECOS
ECOS Plan
Plan (the
(the "Regional
“Regional Plan"),
Plan”), adopted
adopted
The Project
June 20,
20, 2018.
Regional Plan
Plan recognizes
recognizes that
that "[i]nformation
“[i]nformation technology
technology is
is integral
integral to
to fulfilling
fulfilling the
the
June
2018. The
The Regional
economic needs
needs of
of residents
residents and
and businesses
businesses in
the region.”
Plan at
at 69.
Regional Plan
Plan identifies
“the
economic
in the
region." Plan
69. The
The Regional
identifies "the
quality and
and costs
of telecommunications
telecommunications services
services as
as the
the weakest
weakest utility
utility infrastructure
based on
on Employer
Employer
quality
costs of
infrastructure based
Survey.”
Id.
The
Project
will
directly
advance
the
Regional
Plan’s
goals
and
policies
by
improving
public
Survey."
The Project will directly advance the Regional Plan's goals and policies by improving public
access to
to reliable,
reliable, high
high quality
quality broadband
broadband internet
service without
without adversely
adversely impacting
the County's
County’s
access
internet service
impacting the
scenic and
and environmental
environmental qualities.
qualities.
scenic
The
Project will
will promote
promote the
the general
general good
of the
the state,
state, consistent
with 30
30 V.S.A.
V.S.A. §
§ 202c(b),
202c(b), insofar
as the
the
The Project
good of
consistent with
insofar as
Project will
will improve
improve its
its wireless
wireless service
service and
and capacity
Burlington, incorporating
incorporating design
design elements
Project
capacity in
in Burlington,
elements from
from
lighting.
the Great
Great Cities
Cities initiative
initiative for
improved, more
more aesthetic
aesthetic lighting.
the
for improved,
III.
III.

Opportunity to
to Comment;
Comment; Contact
Contact for
More Information
Information
Opportunity
for More

As aa recipient
of this
this notice,
notice, you
you or
or your
your organization
organization will
will be
be notified
notified when
when the
the petition
petition is
is filed
filed with
with the
the
As
recipient of
PUC, which
which will
will be
be at
at least
days and
and no
no longer
than 180
180 days
days from
from the
the date
date the
the PUC
PUC receives
this
PUC,
least 60
60 days
longer than
receives this
notice. During
During the
the advance
advance notice
notice period,
period, should
should you
you have
have any
any questions
relating to
to the
the Project,
Project, please
please
notice.
questions relating
direct all
all inquiries
inquiries and/or
and/or comments
to David
David Ford
Ford at
at (508)
(508) 821-6509
821-6509 or
or email
to dford@clinellc.com.
direct
comments to
email to
dford@clinellc.com. II
can be
be reached
reached at
at the
the telephone
telephone number
number and/or
and/or email
email provided
provided in
in the
the letterhead
above.
can
letterhead above.
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2020
April
Page
Page 4
4

Once AT&T's
AT&T’s petition
petition has
has been
been accepted
accepted for
for filing
by with
with the
the PUC,
PUC, any
any interested
interested person
person may
may submit
submit
Once
filing by
comments and/or
and/or seek
seek to
to intervene
in the
the proceeding
proceeding within
within 30
30 days
days of
of the
the receipt
receipt of
of the
the notification
notification that
that
comments
intervene in
the petition
petition has
has been
been filed,
filed, as
as further
outlined in
the links
links to
to the
the PUC
PUC siting
siting guidance
guidance referenced
referenced on
the
further outlined
in the
on
Exhibit A.
A. Thank
you in
advance for
your attention
attention to
to this
this important
project.
Exhibit
Thank you
in advance
for your
important project.
Sincerely,
Sincerely,

Elizabeth Kohler,
Kohler, Esq.
Esq.
Elizabeth
Enclosures
Enclosures
cc:
cc:

Service
List
Service List
David Ford,
Ford, Centerline
(via electronic
mail)
David
Centerline Communications
Communications (via
electronic mail)
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MUNICIPAL AND REGIONAL OFFICIALS / UTILITY REPRESENTATIVE

Via Email
Burlington
Burlington City
City Counsel
Counsel
Attn: Max
Max Tracy,
Council President
President
Attn:
Tracy, Council
c/o Amy
Amy Bovee,
Bovee, Assistant
Assistant Clerk
Clerk
do
cc:
Devlin, Esq.
Esq.
cc: Timothy
Timothy Devlin,
City Hall,
Hall, 149
149 Church
Church Street
City
Street
Burlington, VT
VT 05001
Burlington,
05001
Email: abovee@burlingtonvt.gov
abovee@burlingtonvt.gov
Email:
Email: mtracy@burlingtonvt.gov
mtracy@burlingtonvt.gov
Email:
Email:
Email: tdevlin@burlingtonvt.gov
tdevlin@burlingtonvt.gov

Via Email
Burlington
Burlington Planning
Planning Commission
Commission
c/o: Meagan
Meagan Tuttle
do:
Tuttle
City
City Hall,
Hall, 149
149 Church
Church Street
Street
Burlington,
Burlington, VT
VT 05001
05001
Email: mtuttle@burlingtonvt.gov
mtuttle@burlingtonvt.gov
Email:

Via Email
Chittenden County
County Regional
Regional Planning
Planning
Chittenden
Commission, Attn:
Attn: Regina
Regina Mahoney,
Mahoney, Sr.
Sr. Planner
Planner
Commission,
110
West Canal
Canal Street,
202
110 West
Street, Suite
Suite 202
Winooski, VT
VT 05404
05404
Winooski,
Email:
Email: connect@ccrpcvt.org
connect@ccrpcvt.org

Via Email
Burlington
Burlington Electric
Electric Department
Department
c/o Enis
Enis Sehovic,
P.E., Senior
Protection Engineer
Engineer
do
Sehovic, P.E.,
Senior Protection
585
Pine St
St #4864
#4864
585 Pine
Burlington,
Burlington, VT
VT 05401
05401
Email: esehovic@burlingtonelectric.com
Email:
esehovic@burlingtonelectric.com

ADJOINING LANDOWNERS (VIA U.S. MAIL ONLY)

Parcel ID:
Parcel
ID: 049-1-081-000
049-1-081-000
SPAN:
114-035-16994
SPAN: 114-035-16994

Parcel ID:
Parcel
ID: 049-1-080-000
049-1-080-000
SPAN:
114-035-16985
SPAN: 114-035-16985

Cornell Main
Main Street
LP
Cornell
Street LP
131
Battery Street
131 Battery
Street
Burlington, VT
VT 05401
05401
Burlington,

Main Street
Street Landing
Landing Co
Co
Main
11 Main
Main Street
Street
Burlington, VT
VT 05401
05401
Burlington,
STATE AGENCIES

Vermont Public
Public Utility
Utility Commission
Commission
Vermont
(via ePUC)
(via

Vermont Agency
Agency of
of Transportation
Vermont
Transportation
ePUC)
(via
(via

Vermont Agency
Agency of
of Natural
Natural Resources
Resources
Vermont
(via
ePUC)
(via

Vermont
Vermont Division
Division for
Historic Preservation
Preservation
for Historic
(via
ePUC)
(via

Vermont Department
Department of
of Public
Public Service
Service
Vermont
(via
ePUC)
(via
19946525.3
19946525.3
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Exhibit A

30 V.S.A. § 248a(e) Statement of Rights and Opportunities
Pursuant to §§ 248a(c)(2), (e)(2), (m), (n), (o), and (p), for the municipality and planning
region in which the proposed facility is located, municipal legislative bodies and municipal
/ regional planning commissions have the rights and opportunities listed below.


Substantial deference will be given to duly adopted municipal or regional plans,
and any recommendations concerning those plans.



With respect to municipal legislative bodies and municipal planning commissions,
nothing shall prevent you from basing your recommendation(s) on an ordinance
adopted pursuant to 24 V.S.A., § 2291(19) or a bylaw adopted under 24 V.S.A.,
chapter 117.



A letter from your entity / organization will create a rebuttable presumption with
the Vermont Public Utility Commission (“PUC”) respecting compliance with the
applicable plans.



Municipal officials may request that the Petitioner attend a public meeting within
the 60-day notice period, before the Petitioner submits its Petition.



Municipal officials may also request that an official from the Vermont Department
of Public Service (“Department”) attend a public hearing during the 60-day notice
period. The Department, if in attendance, shall consider any comments made and
information obtained at the meeting in making its recommendation to the PUC on
the petition, and on whether to retain additional personnel to evaluate the project.



Municipal legislative bodies and municipal planning commissions may, at the
commencement of the 60-day notice process, request that the Department, at
Petitioner’s expense, retain experts and other personnel to provide information
essential to full consideration of the petition.



Municipal legislative bodies and municipal planning commissions have the right to
appear and participate on any petition seeking a certificate of public good.



The PUC is required to consider your comments or recommendation(s) when
deciding to issue or deny a certificate of public good for the project and shall
include a detailed written response to each of recommendation.



You may learn more about the § 248a process from the Guide to the 248a process
for Siting and Construction of Telecommunications Facilities, published pursuant
to 248a(p), at the Vermont Department of Public Service, 112 State Street,
Montpelier, VT, or by visiting http://publicservice.vermont.gov/telecom/. You may
request a copy by mail by calling the Department at (802) 828-2811.



Additional documents available on the PUC’s website to assist you with this
process include the following:
o A Citizen’s Guide to the Public Utility Commission, available at:
https://puc.vermont.gov/document/citizen-guide-public-utility-commission.
o Public Participation and Intervention in Proceedings Before the Public
Utility Commission, available at:
o https://puc.vermont.gov/document/public-participation-and-interventionproceedings-public-utility-commission.
o http://puc.vermont.gov/document/section-248a-procedures
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