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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday August 20th 2019, 5:00 PM 

Contois Auditorium, City Hall, 149 Church St, Burlington, VT 
Draft Minutes 

Board Members Present: B. Rabinowitz, A. LaRosa, Z. Hightower, B. McArthur, K. Christianson, 
R. Venkataraman (Alt) 
Board Members Absent: G. Hand, S. Harris 
Staff Present: Mary O’Neil, Ryan Morrison, Layne Darfler 

 
I. Agenda 
 
Public hearing item 1 has been deferred, items 3 and 4 have requested deferrals, and item 6 has 
withdrawn their application 
 
II. Communications  
 
None 
 
III. Minutes  
 
 Minutes from the previous meeting will be discussed at deliberation 
 
IV. Consent 

 
1. 20-0030CA; 3090 North Ave (RL-W, Ward 7N) Winooski Valley Park District 

Create conservation park and canoe drop-off.  Work to include access road repair, 
installation of gates and kiosk, and landscaping. (Project Manager: Ryan Morrison) 
 
There was no objection to the project being on the consent agenda by the Board and 
no members of the public stepped forward to testify.  
A. LaRosa, motion to approve and adopt staff findings and recommendations 
B. McArthur, seconds the motion 
5-0-0 

 
V. Public Hearing 

1. 19-0930CA; 221-223 Saint Paul Street (FD5, Ward 5S) Dennis Ailor 
Appeal administrative decision for request to re-grade and stabilize slope where prior 
retaining wall was removed.  
 
Appeal deferred to October 01, 2019 
Motion made by A. LaRosa, Second by K. Christianson  
5-0-0 
 

2. 20-0037CA/MA; 266 College Street (FD5, Ward 8E) Hotel Y Burlington, LLC 
Building renovations and addition for hotel, below grade parking structure, and 
rooftop bar and restaurant. (Project Manager: Scott Gustin and Mary O’Neil) 
 

http://www.burlingtonvt.gov/pz/DRB


C. Buckley, provided project overview. Changes since sketch plan review are 
minimal, adjusted design to respond to DAB and continued to try to comply with 
Form District checklist requirements. Asking Board to grant the additional height.  
S. Silver: discussed the project plan, goal, and impact to the City. 142 room hotel, 
meeting spaces, event space, rest/bar, underground parking. 
 
  
M. O’Neil: Staff review has successfully worked through the checklists; 3 things the 
boards looking at, height allowance up to 65 feet. Second is alternative compliance in 
two areas one being additional height beyond 65 feet-that’s 20% bonus, 
demonstrating specific reason. Third area is floor to floor height on first floor- in Form 
District codes 14 ft is required. The project is showing just over 12 feet and their 
design team can go into that further. Board is also looking at conditional use for 
partial demo of historic building and restaurant use within 100 ft of residential area.  
 
C. Buckley: continued project overview. Historic aspect, green roof, rooftop 
amenities, bar etc. The reason for height allowance, trying to align floors with original 
“Y” building. Proposing to remove a large portion of “Y” that has those level changes. 
The 65 ft falls in middle of 6th floor. The building steps back as it goes West in order 
to have a useful ceiling height on 6th floor we feel we need to go 7% higher than the 4 
feet. We would like to pop up an additional 3ft on very West side of building so the 
bar/restaurant can have higher ceiling and give more room for HVAC.  
 
A. LaRosa, concerns about accessibility issues with drop-offs at entrance and not at 
their desired drop-off spot. C. Buckley, discussed drop off location and garden bump-
outs as well as possible signage for parking areas. A. LaRosa, asked how far bump-
outs protrude. C. Buckley, provided visuals. Parking/drop-off area vegetation bump-
outs will not protrude further than current parking spaces. This is consistent with Plan 
Btv great streets program and their already implemented bump-outs to create shorter 
crossings for pedestrians. B. Rabinowitz added it would be easier for social drop-offs 
such as Uber or Lyft services to drop off at South Union St, what will deter them from 
doing that and holding up traffic. Concerns about traffic backing up on that four way 
intersection. C. Buckley stated there will be clear marking and the current use from 
the child care center at the Y is very intense and they feel their use of the location will 
not have such a great demand. J. Conley, there are two different items relevant. If 
someone can drop-off where not allowed they will. Whether it is an Uber or Lyft or 
taxi cab the passenger sits on opposite side so this drop off situation is set up for 
that. Instead of it being cars there or potentially double parking, with this bump-out 
they will be in the travel lane.  For the people coming in their own car and needing 
the garage it is the most sufficient location. B. Rabinowitz, was the Public Works 
Dept reached out to about their preferred drop-off location?  J. Conley, no 
discussion about drop-off location was had. Z. Hightower, concerned about bike 
safety. The bump-outs are hard for bikes to get around without going into traffic. Was 
there any discussion with the City about the bump-outs or mitigating someone pulling 
into a drop-off without looking for bikes? J. Conley, bike impacts were not looked at 
in this study. A. LaRosa, the traffic for the bar and restaurants, was that looked at in 
your study and was it for private use or public. J. Conley, yes the data points used 
discussed that use and believe it went off of public use of bar and restaurant. M. 
O’Neil provided the Department of Public Works statement. 
 
B. Rabinowitz, issues with the treatment of the historic building at the corner 
entrance. C. Buckley, our approach is to add cladding over brick structure, helping to 
identify the entrance helps to add a contemporary feel. The experience from college 
St does not engage from the street, we feel that having some kind of more 
contemporary treatment at corner is important to signal to people that this is where 
the entrance is. You could argue that it is reversible as you can take the cladding off 



and you can still read the cornice and brick work. B. Rabinowitz, leaving a small 
portion of the brick is concerning, I would prefer to see the brick come down through 
the front. You’re tearing down the middle section that isn’t a big deal because it’s not 
original. This section at the entrance is original and needs to be looked at closer; this 
doesn’t seem like the right solution. C. Buckley, we investigated several approaches 
here and maybe it’s not the best but this seems like the one that has the lightest 
touch while still giving an appropriately prominent entrance. M. O’Neil, Design 
Advisory supported discretionary review for additional height. For the entrance in 
discussion, the ordinance states the standards relative to historic height and review 
applies. Following the form codes should not take away from the destruction of a 
historic structure. Basically historic trumps form code.  
 
A. LaRosa, what is being attached to the front façade over the restaurant type 
seating? C. Buckley, there is a well-documented issue with snow and ice through the 
winter; we’re proposing to add a canopy off south side of building to solve that issue. 
Proposing to add patio along south side to help engage the street and provide a 
more active street scape. Actively trying to promote buildings and streetscapes that 
are porous and promote more activity on the street. 
 
C. Buckley, provided more discussion about height step backs. On the 6th floor there 
will be a well that includes the cooling tower so that it is sitting on 6th floor rather than 
on the roof. Felt it is a responsible thing to do when requesting more height. Provided 
surrounding views. Asking for relief on height. Also asking relief from floor to ceiling 
height. Need to maintain existing floor height of building. Entrance on the corner is a 
reasonable approach. 
 
A. Rogers, provided a written statement. Raising concerns about scale and impact 
on neighborhood occupancy. Concerned about safety around parking entrance. 
Scale- the room number was presented as 110 at NPA, it is now in 140’s not 
requesting higher than 144.  Number of studies done seem to point to downtown 
being able to absorb the capacity and we feel that is not true and while they state 
they are absorbing the Y’s traffic the Y is only moving up the street so that traffic isn’t 
going anywhere. Parking downtown is a huge issue. Valet parking is an option. When 
you add the number of rooms, uses, etc there will no doubt be an impact on the 
surrounding community. The garage entrance and exit raises concerns as it is 
directly across from our driveway and it is already a dangerous area, it is an 
everyday challenge. Adds to our challenges to provide adequate handicap parking 
and drop-off, handicap have to get out in middle of the street and there is no way to 
go around them. The extra traffic causes more stress than what has been shown in 
the traffic study. Added concern about the bump-outs, the landscaping comes out far 
enough where anyone coming out of the garage would have to come into the street 
to see to get out. We hope the city would improve the sightlines on the street. Safety 
on College Street. Historic property in historic district- the project overpowers the 
historic nature. Nervous about the scale of what’s behind this project. The current 
sizeable trees are being removed; the City’s plan originally was to have trees 
opposite each other to create almost an archway downtown. 
  
S. Bushor: councilor Ruth and I met with members of church and developers. 
Primary concern with the bump outs and College St as a route to the waterfront and 
the College St Shuttle. There is parking on both sides, traffic with busses and parking 
on both sides gets tight and concerned about City asking developer to apply great 
streets criteria to College St. Don’t see how this is going to work, the bump outs are 
not flexible like parking is. Concerned about bikers and having to navigate around a 
bump out, they tend to have to go into the road. Not necessary to shorten those 
crosswalks.  When they made original presentation the entrance not being on college 
St is concerning. Public transit and social transit will not go off to the side they will 



drop you off right at the entrance. The width of the sidewalk makes it appear they 
could put a drop off there. Valet could drive the car around the block. Concerned with 
College St impact. The bump out causes concern about egress in and out of parking 
garage.  
 
T. O’brien, question regarding extra height, are you setting a precedent for the rest of 
the block to have higher buildings. B. Rabinowitz, would be hard to compare this 
case to other cases. Great streets questions, the bump outs are they in our purview. 
M. O’Neil, almost all of that discussion is out of your review. The work in the public 
right of way will have to go through public works and city council. There has been 
communications between applicant team and arborist, but DRB doesn’t have purview 
of right of way. The encroachment allowances are city council review and authority. 
B. Rabinowitz, what are the hours of use for dining on Union Street? S. Silver, on 
both sides they will be daytime use as nighttime activities will be on the rooftop. 
Lobby will wind down and activities will move to the rooftop. 
 
B. Rabinowitz, can you show bike parking. C. Buckley provided visuals for where the 
outdoor and indoor  bike storage would be located. 
 
Z. Hightower, can you explain the discrepancy between the numbers provided to the 
NPA and the final number? C. Buckley, not sure where that number came from we 
have always said 140’s. S. Silver, that may have been the number I said I could not 
do the project at.  
 
Z. Hightower, any other possible step backs? C. Buckley, no further step backs as it 
would start to diminish the aesthetics. B. Rabinowitz, max height is at 72.5’. C. 
Buckley confirmed. 
 
B. Rabinowitz, closed the public hearing. 
  

3. 19-0980CA/MA; 110 Riverside Avenue (NACR, Ward 1E) Sisters & Brothers 
Investment Group, LLP 
Continued review of 57-unit apartment building with underground parking. (Project 
Manager: Mary O’Neil) 
 
Request for deferral to September 17th, 2019 
 

4. 20-0086CU; 37 Village Green (RL, Ward 7N) Jean D. C. O’Sullivan 
One-bedroom bed and breakfast. (Project Manager: Ryan Morrison) 
 

5. 20-0102CA/CU; 132 Spruce Street (RL, Ward 6S) Karen Nordstrom & V. Ernesto 
Mendez  
Replace concrete driveway with gravel; construct a 20x24 two-story structure with 
garage below and an accessory dwelling unit above. (Project Manager: Ryan 
Morrison) 
 
C. Swasey and E. Morse provided project overview. Second story to garage for 
accessory dwelling unit – 9ft first 7 ft- second. Added decks and porches to take 
advantage of lake view. A. LaRosa, we are just looking at the accessory dwelling 
unit. R. Morrison confirmed. A. LaRosa, long term rental not bed and breakfast. C. 
Swasey confirmed, use of accessory dwelling unit is for long term rentals not for bed 
and breakfast short term use. 
 
L. Marsell, received an email from property owners about interest about building a 
rental unit. The email was described as variety of uses including “air bnb”.  Concerns 
about project, want to know what kind of protections we have regarding the owners 



turning it into an “air bnb”. Owner occupied but what happens if the owners leave for 
long period of times?  Does the property owner have to be there? B. Rabinowitz, the 
property has to be owner occupied, but the owners can take vacations. The site 
requirements for an accessory dwelling unit and bed and breakfast are very similar 
so the owners could come back in the future to request a bed and breakfast use, that 
is not before us today. K. Sturtevant, owner occupied is defined as living at the 
property 51% of the time. L. Marsell, historic neighborhood issue. The design doesn’t 
match, the decks propped by stilts is inconsistent. Height doesn’t exceed limit, 
wonder if it can be shorter by removing the loft. How much lawn space is being 
converted to hardscape, right now lot coverage is 32% proposed but does that 
include the slab patio to the north. Surface under the deck, increased width of the 
driveway, etc. exterior lighting was not include and because of the deck feature, any 
deck lighting would be high and would be a concern for back side neighbors, similar 
concern with slab patio lighting. R. Morrison, overall calculation is under the 35% 
without needing the patio bonus. L. Marsell, concerned about cement deck behind 
the apartment building. B. Rabinowitz, hard to tell someone that they cannot use their 
yard, if they are in compliance with the ordinance we can’t tell them what they can 
and can’t do with their yard.  
 
A. LaRosa, what are the plans for the exterior lighting? E. Morse, wall mounted 
sconce lamp for code compliance, the unit is dark sky compliant as well. R. Morrison, 
they are proposing wall mounted sconce lighting by each door. 
 
B. Rabinowitz, any landscaping being proposed? E. Morse, only regrading and 
reseeding. B. Rabinowitz, trees around garage, is that tree being removed? C. 
Swasey, only tree around the garage was the tree that fell on the old garage thus 
starting this process, so that tree is already gone.  
 
B. Rabinowitz, closed the public hearing 
 

6. 20-0119CU; 68 Gazo Avenue (RL, Ward 7N) Sandra St. Louis 
Requesting change of use from residential to commercial for childhood education 
program. (Project Manager: Scott Gustin) 

 
VI. Adjournment 

The meeting adjourned at 6:45pm  
 

______________________________________            __________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board      Date 

 
_______________________________________            __________________________ 
Layne Darfler, Planning Technician              Date 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. Participation in the DRB proceeding is a prerequisite to the right to take any subsequent 
appeal.  Please note that ANYTHING submitted to the Zoning office is considered public and cannot be kept 
confidential. This may not be the final order in which items will be heard.  Please view final Agenda, at 
www.burlingtonvt.gov/pz/drb/agendas or the office notice board, one week before the hearing for the order in which 
items will be heard. 

 
The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 

affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 


