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BURLINGTON DEVELOPMENT REVIEW BOARD 
Tuesday June 4th, 2019, 5:00 PM 

Conference Room 12, City Hall, 149 Church St, Burlington, VT 
Draft Minutes 

Board Members Present: B. Rabinowitz, A. LaRosa, G. Hand, A. Zipparo, Z. Hightower, J. 
Drummond (Alt.), R. Venkataraman (Alt.) 
Board Members Absent: A. Hart, S. Harris 
Staff Present:  Scott Gustin, Mary O’Neil, Ryan Morrison, Layne Darfler 
I. Agenda 

 No changes to the agenda 
 
II. Communications  

 No communications submitted 
 
III. Minutes  

Minutes to from the May 21st 2019 meeting will be discussed at the upcoming 
deliberation 

 
IV. Public Hearing 

 
1. 19-0778AP; 281 Pearl St (RH, Ward 8E) Sisters and Brothers Investment Group 

LLP 
Appeal zoning violation 358671 (Project Manager: Ted Miles) 
 

B. Rabinowitz: Ask the City representative come up 
T. Miles: Pearl St automotive, service station and gas service station. Alleged violation is 
3 parts. Change of use from service station to paid parking lot, failure to obtain Certificate 
of Occupancies on old permits and failure to rectify 2004 issue. Complaint came in about 
graffiti and vacant property July 12 2017. Last 5 months numerous visits to property 
taking photos noting use as paid parking lot and not being used as service station or gas 
station. Warning letter sent on July 5 2019 followed by Notice of Violation. Property is in 
residential high density zone in ward 8E, since service station has been discontinued 
since 2017 it no longer can be used as a service station. Property is still being used as a 
paid parking lot. The city is asking is that the owner restore items as per the 2014 
agreement  or the owner can apply for a permit to establish just the landscaping issues 
not the changes of use, we contend that the service station is no longer permitted. 
B. Rabinowitz: can you run through the agreement 
G Hand: agreement is with the city 
T. Miles: yes it was from a previous violation. These specific 6 items on page 5 in 
packets show the specific agreements. 
A. LaRosa: can City attorney comment, can we consider enforcing something like this 
because it looks like a settlement agreement do we have the authority to enforce this 
agreement? It says enforceable but doesn’t say how 
K. Sturtevant: it was because of a violation so it would have to do with zoning conditions 
were to bring it back into compliance 
J. Drummond: while running a service station 
K. Sturtevant: yes 

http://www.burlingtonvt.gov/pz/DRB


G. Hand: if we find that they have abandoned the nonconforming use is the city asking 
us to enforce these conditions 
T. Miles: the conditions we are asking you to enforce are items on the property, 
guardrails snow etc.  
A. LaRosa: the numbering system that’s by the fiscal year? 
S. Gustin: yes 
B. Rabinowitz: agreement from 2004, here for use violation as a parking area and as a 
gas service station/service repair. To discuss if they are permitable after being 
discontinued. 
K. Sturtevant: it is a discontinued use they will need to come in for a permit to do 
anything with the property, that is when they address the agreement. 
B. Rabinowitz: if they don’t abide by the agreement then they are in non-compliance 
K. Sturtevant: this is just for site plan issues 
S. Gustin: because of the non-conforming discontinuance we are separating the use 
from the site. The site needs to comply with the most recent approval. The property 
should be brought into compliance with the ordinance today which would be residential.  
T. Miles: also asking to remove unpermitted signs on the property.  
A. LaRosa: do you know when the signs changed 
J. Drummond: wasn’t that long ago 
B. Rabinowitz: signs changed but are for the same use 
T. Miles: but they were changed and it is a non-conforming discontinued use. 
G. Hand: no consumption of water since April 2017. Is there any more evidence for use 
or lack thereof? 
T. Miles: this particular area is my patrol so I could send hundreds of photos that I could 
have included have not seen any vehicle serviced there in 2 years. 
B. Rabinowitz: have the appellant come up 
J. Handy: in 2004 we bought the property from Fred Lawyer service station repair shop. 
Agreement with city with items out of compliance, it was brought into compliance in 2004. 
Aware of agreement when bought. Back then they had gasoline, auto repair shop, rented 
parking spots. 6 parking spots on west side of Pearl St. Always rented those spaces and 
operated station. 2017 someone broke in in winter and blew the pipes so they had the 
water shut off. Stopped selling gas after that point. Repair shop never stopped 
B. Rabinowitz: how do you run with no water 
Handy Employee: brought own water used neighboring bathroom-open at night and 
weekends 
J. Handy: still use it as garage repair shop, employee works there any overflow comes 
from downtown for longer term repairs. Sign points to handy shell for repairs, if it will take 
too long it gets brought to other shop to be done. Still work out of it just don’t use water.  
B. Rabinowitz: are you aware of this being a non-complying use and the expiration 
timelines. 
J. Handy:  yes I am aware, power is always on employee is there nights and weekends. 
B. Rabinowitz: rented spaces 
J. Handy: with gas pumps gone we increased parking spaces for renting and employees. 
G. Hand: do you work at the location regularly 
Handy Employee: depends on the work / week maybe 2-4 times a week. Body work, 
welding, and no customer interaction. 
G. Hand: are you surprised the city never sees work being done 
A. Zipparo: can we get testimony from police department or fire department 
G. Hand: invoices that prove it is done at the location 
A. Zipparo: any video surveillance 
G. Hand: any other employees work there 
J. Handy: yes another technician 
G. Hand: reason you only work there at night 
Handy Employee: other shop is closed 
A. Zipparo: do neighbors know you work there nights or weekends 
Handy Employee: the neighbor’s in the back probably do. 



J. Handy: plan is to take out the tanks and the pumps. 
B. Rabinowitz:  that is part of the violation is that the parking lot is a nonconforming use 
in this district. 
J. Handy: Fred Lawyer always rented spots and I have since we started, we increased to 
15 spots.  
A. LaRosa: Fred leased how many 
J. Handy:  6-8 
G. Hand: when was signed changed 
J. Handy:  about a year and a half ago, the sign is the same but the name changed 
B. Rabinowitz:  why do you need a sign? 
J. Handy:   wanted to change the brand but decided not to do that 
G. Hand: you didn’t get a permit do you agree 
J. Handy:  No I didn’t I left that to the gas company, they just changed the letters nothing 
else. 
B. Rabinowitz:  any public comments? 
K. Long: Walk downtown day and night for work and shopping, have never seen work 
being done inside. Noticed increase in graffiti and cars being parked there as a parking 
lot. Wondering if the building is heated and if electricity is being used. Worried about it 
being an abandoned building and the increase in graffiti. Being a main way downtown, it 
is an eyesore and should be cleaned up. Have never seen any lights on. Strange to not 
have water at a repair/service station 
J. Handy: when is the last time she walked by.  
B. Rabinowitz:  how is the building heated 
J. Handy:  oil 
B. Rabinowitz:  oil and electric bill would be good to see 
G. Hand: how do you handle safety, do you report to OSHA 
J. Handy:  he has safety glasses, wipes, bathrooms are in neighboring building, any 
health issues goes next door to Burlington rehab. 
B. Rabinowitz: renting out parking spaces, who parks there? 
J. Handy:  Burlington rehab, Pearl St business  
B. Rabinowitz: how long have you rented to them 
J. Handy:  3-4 years, doctors on both sides we have rented to since day 1 
B. Rabinowitz: have the city come back up 
B. Rabinowitz: this is on your route, have you seen lights on 
T. Miles: there are a couple that are left on continuously more like emergency lights not 
large lights. Have never seen anyone in the building. There has been a red pick up truck 
in one bay for a very long time, company called red bay has a lease for a vehicle to be 
stored inside and outside. There are evidence images that show more than 15 spaces 
having been leased out. Clean nest company has 2 vans there. One of your photos also 
direct people to service station at South Winooski. 
G. Hand: have you seen vehicles coning n and out of bays, or just one in bay 
T. Miles: no,  only vehicles that stay in bays, there is also a food cart in the bay and 
vehicles parking in front of the doors so they would have to be moved to work on other 
cars. 
A. Zipparo: what timeframes 
T. Miles: 8-4 pm photos provide date and time stamps. Can provide more 
K. Sturtevant: with regard of the question of use of private parking lot, there is no 
approval for the private parking lot the approvals are for the gas/ service stations. No 
preexisting approval for the lot. 
A. Zipparo:  The city encourages shared parking lots and use payment agreements, that 
is allowed to happen. 
K. Sturtevant: that is a different part of the city but they would also have to get approval 
for those shared agreements. What is occurring here is a private parking lot they are 
using it for profit and that falls into another section in the ordinance 
J. Drummond: complaint is changing the use from a nonconforming permitted use to a 
private parking lot.  



B. Rabinowitz:  In commercial lots, the shared parking is ok, but residential is not 
typically ok 
A. Zipparo:  the city is pretty inconsistent with this limitation 
B. Rabinowitz:  I think you’re referring to parking lots with multiple uses but this case is 
not a parking lot it is a service station/gas station use 
S. Gustin: you do need a permit to do the after hours use, the CDO contains express 
provision for after hours shared parking use. 
A. Zipparo: does the business have permission to operate after hours or later at night. 
G. Hand: is there an actual permit for this use.  
T. Miles: the building was built in 1964 as a 2 bay service station, sometime later a 3rd 
bay was added. Has been continued as a service station until a couple years ago. 
K. Sturtevant: Provided permit descriptions. 
G. Hand: the appellant has said it meet the definition of fuel service station but they have 
conceded that there is no gas services there anymore. What they have stated they do 
does not line up with the definition in today’s ordinance 
B. Rabinowitz: the big rental sign in there, what is the intention of the property there. 
J. Handy:  advertised as service station auto repairs 
Handy Employee: body work were doing is just minor stuff, it’s just overflow tinkering and 
not open to public. We don’t pump gas.  
B. Rabinowitz: ask for oil or electric bills 
G. Hand: don’t feel the need. 
B. Rabinowitz: Closed the public hearing. 

 
2. 19-0852CU; 135 South Crest Drive (RL, Ward 5S)  J Suzanne Fitzpatrick 

Increase living space in basement, requesting 1 bedroom bed and breakfast (Project 
Manager: Ryan Morrison) 
 

B. Rabinowitz: as an accessory dwelling unit it is limited to 30% of the area of the house, 
when I look at the floor plan submitted it appears to be over that 30% of upper floor. The 
size of the accessory dwelling unit has been decreased.  
R. Morrison: explained a new plan showing the ADU in compliance with the 30% or less 
stipulation. 
Applicant: homeowner decided to split spaces away that work for her needs and work as 
ADU. 
B. Rabinowitz: walkout basement, the utility room can anyone get into there without 
going through the apt. 
Applicant no 
B. Rabinowitz:  anyway for someone to get from front of house to back of house from 
walkway. 
Applicant its just a graded lawn out and around 
G. Hand: is that the primary intended egress is in the rear. 
Applicant yes, however the front entry of her house leads into basement. 
B. Rabinowitz:  Just concerned over entryways, lighting,  
A. Zipparo: what is the lot coverage can he add walkway 
R. Morrison:  was not brought up because it was not needed for this application, they 
probably have enough space for a walkway to the rear if conditioned they would be fine 
in regards to lot coverage.  
B. Rabinowitz: close public hearing 
 

V. Certificate of Appropriateness 
 

1. 19-0875CA; 10 University Place (I, Ward IE) University of Vermont & State 
Agricultural College 
Adding parking spaces; two service spaces and one handicapped accessible parking 
space. (Project Manager: Ryan Morrison) 
 



G. Hand: disclosed company has worked with UVM in past 
No objection 
L. Ravin: slightly larger project to do infrastructure improvements, since we’re digging up 
the area we wanted to go ahead and apply for this portion. This is to increase 
accessibility to the university-it is in a very crowded area in the middle of the university. 
Part of this is increased handicapped spaces and services stations to the STEM building. 
We agree and accept all of staff comments. 
D. Reid: there was a strong desire to have 2 service spaces. South side of bldg. has 
additional ADA spaces but need to have a place to park outside of the travel way. 
G. Hand: one request for future applications would be to provide a large campus map so 
we can see location of project more clearly. 
S. Bushor: in the application it talked about the parking management plan but that is still 
under review. Communications state the spaces are ADA but also trying to recapture the 
deficit of parking spaces identified in the plan. I would like the university to not just cram 
in spaces wherever to deal with that deficit. If they have a purpose that’s fine. I’m not 
clear where the entry ways are for these people who need these spaces. Where is the 
entry way and where would those people be going, how does it improve the accessibility. 
D. Reid: provided overview of accessibility routes and pedestrian routes, vehicle traffic 
routes. 
S. Bushor: spaces are to access Votey 
L. Ravin: pulled up a map;  
S. Gustin: Joint Institutional Parking Management Plan is back to the Planning 
Commission for further discussion 
L. Ravin: not sure of exact traffic signage, authorized vehicles only. 
G. Hand: how do you let the handicapped vehicles know 
D. Reid: there are staff requesting spaces, parking and transportation tell staff where to 
park, so it will be possibly an assigned space.  
L. Ravin: signs are typically dealt by others, but if there is a handicapped space there is 
going to be access to is. 
G. Hand: would be nice to understand signage and how general users will know that 
space is there and if is allowed to be used.  
A. Zipparo: clarity around accessibility, making sure signage is clear to general public, 
might be good to have these questions addressed in the joint institutional parking and 
management plan. 
B. Rabinowitz: close public hearing 

 
VI. Other Business 

 
1. DRB By-Law Revision 

S.Gustin: Generally, parking is addressed through the parking management plan. Within 
the cored district overlay the Ordinance specifically says any new surface parking can be 
permitted only if offset by 1 or more spaces lost subject for DRB review. Generally, you 
see parking with large plans. This was just for parking so it goes in front of DRB. The 
proposed amendment to by laws turns surface parking to admin review.500 sqft or less 
so that’s almost 3 spaces. 
A. LaRosa: new sqft or existing 
S. Gustin: net new 
G. Hand: bylaw change to delegate to admins the approval of under 500 sqft parking  
B. Rabinowitz: close hearing 

 
VII. Adjournment  

The meeting adjourned at 6:17 adjournment 
 

 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 



Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. This may 
not be the final order in which items will be heard.  Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas 
or the office notice board, one week before the hearing for the order in which items will be heard. 

 
 
 

The City of Burlington will not tolerate unlawful harassment or discrimination on the basis of political or religious 
affiliation, race, color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender identity, marital 
status, veteran status, disability, HIV positive status, crime victim status or genetic information.  The City is also 

committed to providing proper access to services, facilities, and employment opportunities.  For accessibility information 
or alternative formats, please contact Human Resources Department at (802) 540-2505. 


