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BURLINGTON DEVELOPMENT REVIEW BOARD 

Tuesday April 2nd, 2019, 5:00 PM 
Contois Auditorium, City Hall, 149 Church St, Burlington, VT 

Draft Minutes 
Board Members Present: B. Rabinowitz, A. LaRosa, A. Hart, G. Hand, A. Zipparo, Z. Hightower, 
J. Drummond (Alt.), R. Venkataraman (Alt.) 
Board Members Absent: S. Harris 
Staff Present: Scott Gustin, Mary O’Neil, Layne Darfler 
 
I. Agenda 

 
B. Rabinowitz: changing order of public hearing items being reviewed 
No objection from applicants/owners 
 
II. Communications 

 
Communications have been handed out to the Board and will be taken up with the project review 
  
III. Minutes  

 
Minutes from March 19th and 6th will be discussed at deliberation 
 
IV. Consent 

 
1. 17-0643CA/MA; 400 Pine St (ELM, Ward 5S) Howard Space Partnership, LLP 

Time Extension Request: Demolish 2 warehouse buildings, merge 30-32 Howard 
Street parcel with 400 Pine Street, extinguish interior property lines, demolish duplex 
and construct new multi-use building. (Project Manager: Mary O’Neil) 
 
B. Rabinowitz: Have you read staff comments do you have any questions? 
None 
B. Rabinowitz: Do any Board members object to this project being reviewed as 
consent?  
None 
B. Rabinowitz: Are there any members of the public who wish to speak about this 
project? 
None 
A. Hart: looking for extension but thinking you might be done May or June of 2019. Do 
you need more time than that? 
Applicant:  no July 1 would be reasonable time for completion. 
B. Rabinowitz: motion? 
A. Hart: move approve and adopt staff findings and conditions and clarify the extension 
is to expire on July 1st 2019 
A. LaRosa: Seconds the motion 
6-0-0 
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V. Public Hearing 

 
1. 19-0547DT; 251 Staniford Rd (RL, Ward 4N) Lynn Bundy and Joy Black 

Appeal of adverse determination as to pre-existing nonconforming triplex use. (Project 
Manager: Scott Gustin) 

 
E. Redic: Trying to purchase grandparents’ house; currently owned 50% by Mother 
50% by Aunt. 
J. Franco: Representing Ericka Redic.  
B. Rabinowitz:  Presenting case that the use has always been as a tri-plex 
J. Franco: provided handout showing that a zoning permit granted by Ken Lerner in 
1988 recognized the existing and proposed use as tri-plex. Followed by a Certificate 
of Occupancy. Discussed similar cases in Vermont. This is the third case he has 
represented or seen. Understand the interest in not having a lower residential zone 
being inundated by multi-units, but this was acknowledged on a permit in 1988. 15 
year statute of limitations applies, might be better treating this as a conditional use 
in the non-conforming use under the Ordinance. 
A. LaRosa: City didn’t appeal the determination and it’s written as tri-plex, that is 
your opposition? 
J. Franco: Think it fell under a special addition or unit. 
B. Rabinowitz: City’s position is that it never had legal status as a 3 unit building. 
S. Gustin: Confirmed 
B. Rabinowitz: 1964 approval would have required special exception. 
S. Gustin: Confirmed 
A. LaRosa: We are talking about the use of the building not the structure itself 
S. Gustin: Confirmed 
E. Redic: no original building permit, assuming there was something submitted for 
conditional use, the records don’t go back that far. 
J. Franco: Hauke built the building 
A. Hart: No permit for a tri-plex when built or for anything else? 
J. Franco: No records at all 
A. Hart: City has had problems with older permits, do you know if permits have been 
discarded by the City for this period of time? 
E. Redic: There are some plans for the neighborhood but there are no lot numbers 
so you can’t tell what the address is. 
A. Hart: would like some clarity on this 
J. Franco: Discussed a similar property 
A. Hart: Can you explain the argument for the conditional use, right now we are 
looking at an appeal of determination of the use not being permitted as a tri-plex. 
J. Franco: Article 5 Non-conforming use. The nature of Ericka’s inquiry was to 
request the clarifying ruling as a way to obtain approval. Variance is not what we 
are looking for rather looking for a conditional use approval. Under Section 3.5 
Change or expansion of nonconforming use. The department stated the section 
doesn’t apply but we disagree with that position.  
B, Rabinowitz: Scott, I think we will have you present the City’s position. The 
ordinance from 1962 lists multi-units as conditional use. 
S. Gustin: Discussed 1962 ordinance.  
J. Franco:  Amendments were made1970-1971, which added definitions 
S. Gustin: The family definition was tweaked to talk about living quarters. This is not 
an enforcement action, this is a determination to bless the tri-plex use. As a pre-
existing non-conformity it would have needed to be ok when it started. 1962 the 
Zoning Code stated that single family homes or duplexes were approvable, three 
or more units would have needed Zoning Board of Appeals approval. Administrative 
zoning permits pre-1970’s are not in files, we have Zoning Board of Appeal files 
back to the 1940’s. In the files we have 1968 Zoning Board of Appeals for a home 



occupation. 1962 says a Zoning Board of Appeals decision is required. House was 
built in 1964 and no record on file of approval. Most of the City records point to two 
units. There is no approval. Statute of limitations does not apply to use. 
B. Rabinowitz: Your position is that no matter how it has been used it is a continuous 
violation  
S. Gustin: Tri-plex from 1988 does not appear to be legit and the permit in 2017 
refers to the building as being a duplex 
E. Redic: The previous permit was submitted by Aunt who does not know what is 
going on with the building and did not fill in the information accurately.  
A. Hart: Permit from 2017 doesn’t really prove the use, its not helpful. 
E. Redic: As Scott mentioned this was not a violation, we’ve been working with 
Code Enforcement and have never had any issues. This would not have come up 
if we hadn’t tried to get a mortgage. Difference in prices for a tri-plex versus a 
duplex. 
A. LaRosa: We are into the realm of structure rather than use. 
J. Franco: Environmental division has taken reasoning for the last 20 years, makes 
no sense if you can’t use it, this is our argument that we will be taking to the supreme 
court. 
E. Redic: is there someway that we can change or fix this to make it so that we can 
keep the home? 
S. Gustin: The property should have had a Zoning Board of Appeals approval. 
Discussed the non-conforming use provision and how it may or may not apply to 
this situation.  
B. Rabinowitz: We’ve had similar projects like this and they just come up like this 
where the property owners find themselves in a tough place, but we have to work 
with the Ordinance.  
E. Redic: Included in our package are affidavits and we could provide more if 
helpful. 
A. Hart: No one is contesting the facts that it may have been used as a tri-plex, it’s 
just how you apply the issues to the Ordinance. 
B. Rabinowitz: By there not being a Zoning Board of Appeals on file we don’t really 
know what was applied for when it was built.  
S. Gustin: it would make sense that a single family home or duplex was permitted 
without a Zoning Board of Approval.  
B. Rabinowitz: One makes the assumption that if it needed the permit there would 
have been record of the permit obtained. 
J. Franco: Once upon a time the zoning permits were administered by the building 
inspectors. The Bianchi decision made lack of permits a stain on the title. 
E. Redic: It’s hard to say that it is a complete file of all the permits when you don’t 
have the building permit. The record of the building also shows that the second floor 
is separated into a two bedroom and two rooms.  
B. Rabinowitz: Any other questions? 
Closed the public hearing 

 
 

2. 19-0533CA/MA; 13-15 George St (RL, Ward 3C) 13-15 George Street, LLC 
19-0532CA/CU; 19 George St (RL, Ward 3C) Stephen Moreau 
19-0534CA/MA; 68 Pearl St (FD5, Ward 3C) Richard Bove 
19-0535CA; 80-90 Pearl St (FD5, Ward 3C) Richard Bove 
19-0536CA; 70 Pearl St (FD5, Ward 3C) City of Burlington 
Demolish buildings at 68 Pearl St, 19 George St and 13-15 George St.  Merge 19 and 
13-15 George St; 68, 70, and 80 Pearl St. Construct underground parking garage, 
hotel, restaurant, and 20-unit senior housing building. (Project Managers: Scott 
Gustin and Mary O’Neil) 
 
G. Hand, B. Rabinowitz, A. LaRosa- Recused 



A. Hart: stepping in as chair for this application  
M. O’Neil: I wanted to give a short preamble before heard because it is unusual. Part 
of this project falls in to residential district another falls into form based code. None of 
the checklists that were submitted are part of the Boards review only the request for 
extra height. Remainder of the staff report is relative to the residential high density 
zone and those are on George St. 
A. Hart: There are a couple of areas where this is very hard to look at as there are 
two separate zones. We are mainly looking at traffic and parking concerns so we will 
need some staff assistance in how we apply that criteria for those two separate zones. 
M. O’Neil: Department of Public Works just provided their analysis earlier this 
afternoon. That was provided as communication to the Board.  
J. Alden: Provided slideshow presentation of project. Discussed existing site plan, 
parking set up, proposed site plan, general site layout. 
B. Currier: Discussed utilities and storm water facilities 
J. Owens: Discussed landscape plan, pedestrian spaces, outdoor garden space. 
J. Alden: Discussed floor plans 
J. Page: Discussed elevations, color choices, materials, and mechanical screenings. 
Discussed fenestrations and fencing on North side of property boundary. 
J. Alden: Discussed elevations, shared use spaces, pedestrian experience, and 
driveway patterns/pavers. Hoping to get going as soon as possible and to be done 
and open by Thanksgiving 2020. Department of Public Works traffic and parking 
comments are concerning, roger Dickinson traffic engineer is here if you want to ask 
questions 
A. Hart: a summary of the traffic study would be helpful. Summary of parking plan 
and justification of parking waiver are the two things I’ve identified. 
J. Alden: in general the parking plan outlines how we’re orchestrating the use of the 
88 physical spaces. With bonus of underground spaces we actually have 124 parking 
spaces to satisfy the zoning demand of 108. The waiver were asking for is for 50 
percent on Loft building. only, because it is in residential high zone and that requires 
2 spaces per unit. Asking for 50 percent waiver as 18-20 percent of units are single 
room units. Fully expecting 12-15 cars on site. We’re only looking for  direct 1 to 1 
requirement for parking. 20 spaces for 20 units. 
A. Hart: backup plan for tandem parking if a need for it. Second agreement with the 
City that 30 spaces will be made available how does that work. 
J. Alden: 39 surface spaces, 9 will be left available for Victoria Place customers. The 
other 30 will be for daily use by anyone; it will be up to hotel management to move 
cars and valet park those cars. Traffic and parking analysis is that 9am to 7pm there 
are less vehicles generated by hotel use than we need to provide the 30 spaces. 
Overlap is where there are 2 spaces short is between 8 and 9am. Will use valet 
system to make sure those 30 spaces are available. There is a lot of acting 
management required. 
A. Hart: the 30 spaces that disappear during the day for use by the hotel, have you 
included those spaces in the number for the required spaces for café hotel use. 
J. Alden: Yes, that is provided in package 
R. Dickenson: parking analysis. We have ratios that show peaks and demands and 
what those times are. These factor into the shared parking analysis, first come first 
serve basis. 
J. Alden: that’s in analysis, we expect to allocate the spaces to tenants, agreement is 
that maybe they are metered or a monthly subscription. 
R. Dickenson: included the fact that cars will arrive at site, check in, cars will either 
be valeted to lower parking lot or guests themselves will move their vehicles where 
directed. Took into consideration having to go around the block because George St 
is one way. Determined there is no traffic impacts. Stacking potential for parking in 
lower deck if need be. They are requesting 50 percent waiver for George St Lofts, 
most recent data for senior housing only demands 14 parking spaces for the 20 
proposed here today. 



J. Alden: Discussed chart submitted in package regarding parking demand. 
A. Hart: do you have an opinion as to why the 30 units are only using 15 spaces. 
R. Bove: combination of all above. Walking and biking heavy area. 
J. Alden: Just received DPW comments today 
A. Hart: We will let DPW provide those comments, do Board members have 
questions, if not lets open the discussion up to the public 
B. Precort: Concerned with parking. concerned with parking. Parking has always 
been muddled, concerned in 2001 when 1st development was done regards to a 57 
space municipal lot that reduced to 30 spaces. Assured 31 spaces remained metered 
and municipal parking. Everything seen in zoning documents talks about proposed 
40 parking spaces, those 30 spaces were always counted into the requirements and 
is now being counted again. Losing office tenants over parking issues. City doesn’t 
seem to have much concern, did the city do a parking assessment before the Cherry 
St garage was taken down or the unnecessary flower pot and bike lane added to the 
street. Statement on Bove agreement is that the City can decide that the spaces are 
unneeded and that the Boves can have the parking spaces. What does the city care 
about those spaces? The uses in our building need parking and this project takes 
parking away. 
S. Bushor: believe there has been a fair amount of controversy for what is needed for 
businesses around this development regarding parking. Not sure how recent DPW’s 
report was done. Comments shared tonight are the same that were made over a year 
ago. Concerned about the 30 available spaces are only available daily, are they 
available for public us 24-7. DPW felt the revenue from those spaces were not 
significant so they were allowing Bove to take it over. Want to welcome a new addition 
but also supporting those uses in existence now. Senior housing in ward 1 
unfortunately people underestimate what seniors do and what they need for cars, for 
our senior housing people are always asking for more parking. They could need cars 
to get outside of the city for work, healthcare, etc. with the Loft there will be 20 spaces 
for 20 units but what about if someone has a visitor where do they park?  Historic 
nature of the structures, Boves restaurant is on historic register. 13-15 and 19 George 
St qualify but are not on historic register. Discussed example of keeping façade and 
linking it to new building to keep history. The old houses being demolished, once 
again not sure why façade of housing couldn’t have been built behind it and 
incorporate the historic homes. Warning the lack of respect for the past and history 
and that we as a city don’t understand and respect the value of it. 
D. Hartnick: two issues- work that the project teams have done in regards to the 
neighborhood efforts is applaud-able.  We price people out from staying in Burlington. 
In regards to parking, go downtown and take a look at all of the empty parking spaces 
around here there is always parking available. Understand we have obligation to 
supply parking for business but not for tenants. Don’t think its City’s responsibility to 
require parking for landlords to provide for tenants. 
A. Hart: The City and DPW require 30 public parking spaces be provided. 
S. Molzon: looked at submitted traffic and parking assessment.  There is no significant 
impacts to surrounding areas including recirculation of traffic. We would like to ensure 
that those 30 spaces be made available during the day time. Comments and requests 
were made, mostly that more cars will need to be valet parked and stacked which we 
believe is in the underground parking garage. 
A. Hart: looking for modifications to respond or provide more information 
S. Molzon: informally provided our comments to Roger Dickenson Thursday/ Friday 
the previous week. 
M. O’Neil: one of the new provisions of the form district is that when you provide 
underground you get a bonus 1 space = 1.75 spaces. They can meet their 
requirement for hotel and the lofts through the 50 percent waiver at discretion of the 
Development Review Board and they can meet the permit requirements of Victoria 
Place and Victoria Place was given a 65 percent waiver. 



R. Venkataraman: is there other rationales for recommending the ordinance rather 
than parking generation 
S. Molzon: the “ITE” manual may not be as relevant to this location as the City’s 
Ordinance. We feel that sticking with the Ordinance requirements for parking 
requirements is most sufficient. 
A. Zipparo: the analysis of the parking lot use being underutilized, was that done 
before or after the Cherry St garage came down? 
M. O’Neil: Representative from CEDO is here to respond to that study. 
G. Nanton: That work was done in 2016 in March to July. Departments of Public 
Works had conducted 45 counts. Lot had 86-100 percent occupancy only twice. All 
of the reports say the lot has been underutilized. 
A. Hart: the Cherry St garage was available when that count was taken, since then 
do we know if the demand has increased 
G. Nanton: remind the Board that this site was actually called out in Plan Btv 
Waterfront and downtown as an underutilized site, shortage of density and 
misrepresentation of what one could use the site for. CEDO supports this project; we 
believe this project will increase the number of housing units. 39 units and the hotel 
will estimate 30 new jobs and increase revenue for the City. The site is located; we 
know that there are several transportation centers, bike lanes, pedestrian paths. 
Environmental friendly aspect of the project. Historic preservation we feel that the 
design and façade treatment will retain the spirit of the Boves restaurant.  
A. Zipparo: Plan Btv recognized downtown lot as underutilized, was that done before 
the Cherry St parking lot was demolished? 
G. Nanton: yes that was done circa 2016 
A. Hart: Questions center on parking and preserving historic nature 
J. Alden: we respectfully don’t agree with DPW analysis that we should be using city 
analysis because the whole point is that we are sharing parking following the mindset 
that we want people to get rid of cars, were expecting customers of the hotel to show 
up by other means. We would be happy to not have any cars. There may be special 
occasions throughout the year where there is high demand that Bove’s will have to 
find other ways to satisfy the agreement with the City but using the analysis done by 
Roger we show that our plan will work. 
A. Hart: DPW’s request has raised issues, would the applicant want additional time 
to discuss these issues with the City or reply to these items? 
J. Alden: there appears to be a fundamental disagreement with how to handle the 
parking counts. We’re only trying to build what’s reasonable or needed. 
A. Hart: DPW stated they are anxious or willing to continue the discussion 
J. Alden: already a condition in staff report for this project, if we walk away and 
continue that discussion, we need to know that that is the correct count. 
A. Hart: if you continue to have these disagreements it comes back to this Board to 
make that decision. My recommendation would be to continue to the earliest available 
next date.  Any Board members want to close and deliberate or continue. 
J. Drummond: Haven’t had enough time with the materials so I would not feel 
comfortable deliberating tonight.  
S. Gustin: Next available meeting date is April 16th, 2019, however staff won’t be here. 
Other option is to defer to May 7th, 2019. 
A. Hart: does the applicant have a preference, I would prefer to jump into this even 
without staff 
R. Venkataraman: agree this needs to be continued because of the amount of 
information, recommend moving to the 16th.  
A. Zipparo: Recognize we will be lacking the staff expertise but would request that 
DPW  and Engineers be present. 
J. Alden: discussed historic elements, 150 page archeological and assessment report 
explaining the history of the structures. Proposing signage referencing the little Italy 
history of the city. 



R. Bove: 13 George St had a fire and has been renovated; when the City has staff 
spend hours putting together 20 page documents on the projects and then the Board 
just browses this information at the meeting how does that work? 

A. Hart: we carefully look over the staff reports and we take that into consideration. 
Z. Hightower: Staff provides their recommendations but this is a public platform and 
provides a chance for the public to ask questions and raise concerns. 
R. Bove: hearing the concerns about parking but then one of the Board members 
stated there may be other questions 
R. Venkataraman: historic documentation being provided prior to demolition 
J. Alden: certificate of work has been done 
R. Bove: we’ve been working on this for 6 years, and have followed the process to 
the “t” 
A. Zipparo: we appreciate the work that staff does and the legacy of your family and 
business. Appreciate the art deco façade. 
M. O’Neil: historic review, when this came to us in sketch plan more than 6 years ago- 
the Standard Building. was included so the applicant and owner have stepped back 
and invested significantly into that building and they are about to get a preservation 
award for that building. The applicant and owner are adamant about doing this project 
adequately 
A. Hart: Motion to continue to April 16th, 2019 
Z. Hightower: Seconds the motion 
5-0-0 

 
VI. Adjournment 

 
The meeting was adjourned at 7:15 PM 

 
_______________________________________            __________________________ 
Bradford L. Rabinowitz, Chair of Development Review Board      Date 
 

 
_______________________________________            __________________________ 
Layne Darfler, Planning Technician              Date 
 
 
 
 
 
 
 
 
 
 
Plans may be viewed in the Planning and Zoning Office, (City Hall, 149 Church Street, Burlington), between the hours 
of 8:00 a.m. and 4:30 p.m. 
Participation in the DRB proceeding is a prerequisite to the right to take any subsequent appeal.  Please note that 
ANYTHING submitted to the Planning and Zoning office is considered public and cannot be kept confidential. This may 
not be the final order in which items will be heard.  Please view final Agenda, at www.burlingtonvt.gov/pz/drb/agendas 
or the office notice board, one week before the hearing for the order in which items will be heard. 
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