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Introduced:08/08/11
Referred to:

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT

‘TO MAINTAIN OUTDOOR FURNITURE ON A Action:
. PORTION OF THE CITY’S RIGHT-OF-WAY WITH Date:
SAM’S UNFINISHED FURNITURE Signed by Mayor:
CITY OF‘BURLINGTON

In the year Two ThousandEleven.............................................................; ..............
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, BRENDA HUTCHINS, INC. d/b/a SAM’S UNFINISHED FURNITURE 6f
Burlington; Vermont (hereinéfter SAM’S) is-an-establishment doing business in a commefcial
building located at 372 No. Winooski Ave. in the City of Burlington, Vermont; and.

WHEREAS, SAM?S desires to place outdoor furniture (such as rockers and benches) in
the public right-of-way near the front of its establishment at 372 No. Winooski Ave.; and

WHEREAS, SAM’S wishes to enter into a License Agreement with the City for the
display of such outdopr furniture; and |

WHEREAS, the placement of the outdoor furniture display has been reviewed and
approved by‘the Department of Public Works with conditions to e;ddress public safety concerns;
and | | |

WHEREAS, tﬁe Charter of the City of Burlington, Sec. 48XLIX and the Code of
Ordinances Sec. 27-32 requiré authorization by the Cit\y Council for such use of a public
thofoughfare for peﬁbds in excess of thirty (30) days; |

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes |
SAM’S tovplace an outdéor furniture display (such as rockers and bénches) on a portion 6f the

. ‘ ;

!
public right-of-way adjacent to its establishment at.372 No. Winooski Ave. as indicated in and

pursuant to its License Agreement upon entering into the License Agreement in substantially
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AUTHORIZATION TO ENTER INTO LICENSE
TO MAINTAIN OUTDOOR FURNITURE ON A
PORTION OF THE CITY’S RIGHT-OF-WAY WITH
SAM’S UNFINISHED FURNITURE

Resolution Relating to

the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Bob Kiss be and hereby is authorized to
execute a License Agreement, in substantially the fdrnﬁ attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and

terminating on April 30, 2012.

Ib/naf/c: Resolutions 2011/License Agree for Encumbrance — Sam’s Unfinished Furniture, 372 No. Winooski Ave (Display)2011
8/2/11



LICENSE AGREEMENT FOR OUTDOOR FURNITURE
WITH SAM’S UNFINISHED FURNITURE
© 2011-2012 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlingfton, a
municipal corporation organized and validly existing under the laws of the state of Vermont
(hereinafter CITY) and BRENDA HUT CHH\IS, INC. d/b/a SAM’S UNFINISHED
FURNITURE, a commercial establishment located at 372 No. Winooski Avé., Burlington, |
Vermont (hereinafter SAM’S or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way in
front of the property occupied by SAM’S at 372 No. Winooski Ave.; and

WHEREAS, SAM’S_’ stated on its application (attached hereto as Exhibit A) that it
wishes to place outdoor furniture (such‘as rockers and benches) on the sidewalk area in front of
the Windows near the front of the building located at 372 No. Winooski Ave.; and

WHEREAS, SAM’S has stated in its permit application that there are no physicél
barriers around the outdoor furniture and they will cover a 100 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Departmerit of Pﬁblic,
Works attached hereto -as Exhibit B; and

WHEREAS, such use of a pﬁblic thoroughfare for peri9ds in excess of 30 days requires
approval éf the City Council under Charter Sec. 48XLIX and Burlington Code of Ordinance§
Chap. 27, Sec. 27-32; |

WITNESSETH:

The CITY and SAM’S enter into the following License Agreement:

1.  TERM | »

The CITY grants to SAM’S (hereinafter LICENSEE) a license to place outdoor




furniture (such as rockers and benches) on the public right-of-way for a term commencing as of
the date of execution of this Agreement and terminating on April 30, 2012 or sooner as
provided herein.
2. LOCATION

LICENSEE may use and maintain the outdoor furniture on the public right-of-way
(hereinafter referred to as the premises) for advertising purposes. Licensee must ensure that at
all times there is a 5 ft. right-of-way for pedestrian traffic and the furniture is kept next to the
building. The outdoor furniture must be exactly as described and placed.as approved by the
Department of Public Works. A copy of the approved plan is attached hereto as Exhibit C.
3. MAINTENANCE
a. LICENSEE shall maintain the outdoor furniture in proper condition.
b. LICENSEE shall be responsible for the maintenance and upkeep of the outdoor furniture and
any damage to the outdoor furniture is solely the responsibility of LICENSEE. Should
LICENSEE fail to maintain the outdoor furniture, this License Agreement is revocable on
notice by the CITY to LICENSEE of a violation of this section; however LICENSEE shall have
14 days to cure any problem if it notifies the CITY in writing within three (3) days of its intent
to cure the violation.
c. The outdoor furniture shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain fhe road,
sidewalk, parking meters or greenbelt.
d. The outdoor furniture shall not cause an obstruction or inconvenience to members of the

public using the sidewalk, parking meters or street.




e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-way.
4. LICENSEFEE
There shall be a fee for this license équal to the encumbrance applicaﬁon fee and the

square foot use fee. This fee shall be payable on or before May 1 of each year to the Burlington
City Clerk’s Office. Failure to pay the annual fee shall result in the immediate revocation
of the_]icense.
5. REVOCATION

This license Agreement is immediately revocable.should LICENSEE discontinue.use.of
the outdoor furniture. In any eveﬁt, this Agreement is reﬁfocable by the CITY within 30 days
upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its
own expense the outdoor furniture and other materials or obstructions placed on the property. If
LICENSEE refuses to promptly remove su‘ch obstructions, they may be removed by the CITY
and LICENSEE shall be liable for all expenses of such removal. |
6.  INSURANCE |

a. - LICENSEE shall maintain in effect throughout the term of this Agreement comprehénsive :

. pubic liAbility insurance with an A rated insurance carrier, or better, qualified to transact

business in the State of Vermont, insuring against all legal liability for inj'uries or damages

suffered as a result of the exercise of rights granted pursuant to this Agreement in an amount

not less than $1‘,OO0,000 each occurrence and $2,000,000 general aggregate. The CITY shall be

named as an additional insured on such insurance policy.
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a certificate

of insurance which shall-include the provision that the CITY is named as an additional insured




and shall be given 30 days written notification prior to cancellation of such insurance. The
certificate shall be attached to this Agreement as Exhibit D.
c. The certificate of insurance shall be provided annually on or before its stated expiration. It is
the responsibility of LICENSEE to ensure that a current certificate of insurance and
endorsement are on file with the CITY at all times. Failure to furnish a current certificate of
insurance and endorsement will result in immediate revocation of this license.
7. INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees to
make no claim against the CITY or any of its officers, employees, agents or representatives for
any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the outdoor furniture.
9.  NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit, or
permit the maintenance or commission of any nuisance or violation of any applicable City of
Burlington ordinance, State or Federal statue, or controlling‘bylaw, regulation, or condition
imposed whether existing at the time of commencement of this Agreement or enacted,
amended, or otherwise put into effect during the term of this Agreement.
10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the

]




-

O

use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11.  LIMITATION OF RIGHTS |

LICENSEE acknowledges that no property or .other right is created éther than that
specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this day of

2011.
CITY OF BURLINGTON
By:

Witness Bob Kiss,
Mayor, Duly Authorized

BRENDA HUTCHINS, INC.
d/b/a SAM’S UNFINISHED FURNITURE

By: -
Witness Brenda Hutchins,
' ' Duly Authorized.

Ib/c: NAF 2011/License Agree for Encumbrance — Sam’s Unfinished Furniture, 372 No. Winooski Ave (Furniture Display)
2011
7/26/11




ROM : RBGER BRENDA hUTCHINS FAX NO. : 8828621137 Apr. B5 2011 B4:43PM P1
From. : 04/05/2011 15:01 #015 P.002,003

OFFICE OF THE CLERK AND TREASURER

148 CHURCH STREET
BURLINGTON, VT 08401
Voice (802)865-7000
FAX (882)865-7014
TTY (802)865-7142
Sue Meshan (802)865-7135
Ren Gore (802)868-7862
Encumhbrance Application / Renewal
N s e oy
Effective 05/01/2011 « 04/30/2012
BRENDA HUTCHINS DATE: Thursday, January 13, 2011
SAM'S UNFINISKED FURNITURE PHONE: 802-862-6013 802-598-5231

BURLINGTON, VT 0541
FAX: 8U2-862-1437

EMAIL:
DBA NAME: SAM'S UNFINIGHED FURNITURE

COMPANY: BRENDA HUTCHINS, INC.
LOCATION: 372 NORTH WINOOSKI AVENUE

Permission Is requested to allow/continue the encumbrance in the following area and manner (please
deecribe fully, including size and physical barriers around area i.e, trees, grates, parking meters. etc
}with photos, diagrems, blueprints; may reference prior application): .

Placsment of Encumbrance; some outdeor furnifure in front of windows near front of 372 No. Winooski
Ave,

Conditions: Keeping public ways clear

Total Sauare Feat (%1 00 per SF): 100

PLEASE ATTACH:

Cartificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE ARPLICATION DEPT., 148 CHURCH 5T., BURLINGTON, VT 05401" with
a 30 DAY NOTICE FOR CANCELLATION EFFECTIVE MAY 1 TO APRIL 30 OF THE CURRENT
YEAR In the amount of $2 million for the general aggregate and §1 million far each cteurance. Your
insurance ageni can fax the certificate to this office at the above number.

Encumbrance Fee $100.00
\
Application Fee $25.00
4
Sighaturs WM Date U\_% ~\\ Total | $125.00]

BRENDA HUTCHINS

4 Sent to Adomey;

For oMics use only: Amount received$ /o 2578¢  on f%}/ Check#  JfuZ20 ;

e - - oS p——



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401

Voice (802)865-7000

% Bdwilline N8 , | \ FAX (802)865-7014
EN e , TTY (802)865-7142
B TA ot ¥ q}“,«é‘ . ,
& L PN e \ Sue Meehan (802)865-7135
PressS” Ron Gore (802)865-7562

Encumbrance DPW Approval Form
Effective 05/01/2011 - 04/30/2012

.ATTENTION: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

i

DBA NAME: SAM'S UNFINISHED FURNITURE DATE: Thursday, January 13, 2011
COMPANY: BRENDA HUTCHINS, INC. PHONE: 802-862-6013 802-598-9231
LOCATION: 372 NORTH WINOOSKI AVENUE FAX: 802-862-1137

MAILING ADDRESS: BRENDA HUTCHINS
BURLINGTON, VT 0541

/> RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

s
/

1. Racks, ramps, sidewalks encumbrances should be located on private property, if possible. In the
opinion of the City Building Inspector, is there an available alternative location for the ramp on private

property?  Yes D No

2. Will there be sufficient width for plows and pedestrian acbess if racks, ramp, sidewalk, tables &
chairs encumbrances are added on the sidewalk? Yes ‘ZI No D

3. Addiional Comments:  [FUA~TVAE [ Rocicin Clinins) e~ SIDE ¢F
Blpe. - Slpbwentil ARLA 1S oFPEAN

4. A 100 square foot placement of some outdoor furniture in front of windows near front of 372 No.
Winooski Ave. at 372 NORTH WINOOSKI AVENUE

DEPARTMENT OF PUBLIC WORKS

Approved? Yes @

No l:] Explain: /2 Lrvriwdi ~SHAWE M LPREICLS 9087

Signature /'Z(/‘M G o2 . Date: _ Y -26-1]

éxMﬂ




et Rue

Y

g\\;‘ﬂ‘

B
B TL, &€t e

. Wi v 0w ~\ W t;ﬁr)(ﬁ)-'m)

=N NN TR \‘

Ao 2

\;Q\’)ﬁ\/\ WA N0 oSk Ava_

~

_

S



" FROM

:/\\
.

: RBGER BRENDA ‘4UTCHINS

FAX NO.

BSL"7/2818 16:96 BB25249888

AR Suean N \nsor -

6028621137 Sep.

@7 2018 @5:39PM  P1
MULLEN INS

FAGE B1/01

oy . .
ACORD 'CERTIFICATE OF LIABILITY INSURANCE | “Gemm
R s ONLY AND CONPERS NO RIGHTS UPON THE CERTIFICATE
140§ baA 1 HOLDER, THI® CERTIFICATE DOES NOT AMEND, EXTEND OR
futes - ALTER THE COVERAGE AFFGRDED BY THE POLIGIES BELOW.
. ALDANS, n
INBURERS AFFORDING COVERAGE NAIC #
EXENE HUTCHINE NG . Lﬁﬂﬁﬁg_ﬁﬁxﬂMEE!EHEEEQﬂﬂﬂ!ﬂﬂyﬂﬂgmmﬂﬂi__EEZ__.
DA SAMS LNFINEHED PURNITURE r.ﬁ_“.*-i : .
172 R WINODSRI AVE | NBORERC:
BURLIKIGTON, VT 08408 . 3518 INSLIRER D,
THEURER 8:

COVERAGES -

PROUGIER QF INGBURANG LOW HAVE B
ANY REQUIREMENT, TERM OR CONDITION G= ANY CONTRACT QR O

i

O THE INSURED MAM! ) R P PERIDE INDIGATED. MOTWITHE TANDI]
THER BOCUMENT WITR RESPECT YO WHICH THIS CERTIFICATE MAY BF ISSUEOOR
MAY PRRTAIN, THE INGURANCE ARFORDED BY THE POLICIES OESCRIBED HEREIN (S SUBIECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUGH
PQUIRIES, AGGREGATE LIMIYE SHEWN NAY HAVE BEXN REBUCED BY PAID GLAIME,

Ty T

HERIA TP oF wibmANOH POLICY NURBER POIICY EFPECTVE _LI.IEMEM HOH )
FEHARAL LIABRITY AOP BFRK 494070613 , 09/2 172040 oajais04q | EApnoccuRpanes |8 1,500,000,
A X ] coUMBRCIAL GENERA, LAY _‘mﬂ o) |3 300,000
| etammanos [ %] aocur UED P eycne paresy 18 5,000
PERSONAL & ATV INIURY. | § 1,000,000}
' j — SENFRALAGGREGAE |4 2,000;000| -
Eiknwﬁggrmdunm | PROBUCTS . CoMpr Aga | § 2,600,000
| mauoy 1 LS 3
. m:::““""’ ACR RAK B414078513 O8I0 | OB20TE | cummemovGEUMT g 4,008,000
Ny , :
|| ALLOWNED AL(rOL LY INAURY 1
X | seHISEO A0l (Pt gorsan)
HIRGS ALTOS SODILY RULIRY %
X | NONOHHES AUTOS 1Py acdden’y
R —iim PRARGRTY DAVAGE a
. (Por o)
SARAGE LIARIITY ALTO ONLY s BA AGCIDENT | &
ANYAITE STHER THAN ¥arsnis
L A6 ONLV: sl
EXCEOVMURELLA UARLTY | EAGH GCCURRENCD $
eteur || smBmask AGGAJOATE - N

— ooz :

| "‘l DEDVOTHE : -

L LSt g - _
R coMRTn S
TMALDTERE LASIUTY : o A AT :

TR AL L nmense , EAEWPLOTES §
PR S EL pvmAse - PouSY U | 3
) .

Oy of Muregion 8 named ax it fneured

TEBCRITTION OF SPERATIONE | LOGATIGNE | VERIGLED / 4XGLUBIONY AUDED UY ENDORIEHENT! IPEQIAL PRAVIBIIR S

~ GANGELLATION

Ctyof Burkrebon
Gty Oiik's Offoe
16§ Crushe ient
Haringian, VT 6501

ACSRS T ZaoTo8)

SHOULD ANY OF T2 ARSVE DECSRIBED POURIRT 9K TANGELLED BEFORE THE EXPINATION
DATE THEREGE. THE MIVING MaUrAk WILL ENTRAVOR YO tAll. 30 pavl whTSN
KOTICE TO TRE CERTIFIGATE ﬂowcd NAMED 70 THE LEFT, BUT FAILURE TO DO 58 SHALL

IMPOBE Nt QRLIGATION SR LIAGILITY &€ ANY KING YPON THE INIUREN, [T8 AQENTH &R
ACPRESENTATVES, -

ATTHURIRED REPRESEHTATIVE -
Robin Blovin
® ASORD CORPOFATION 1058

.'SKWJD
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