EAPD Comments 


CORPORATE RESOLUTION OFPRIVATE 


BURLINGTON COMMUNITY DEVELOPMENT CORPORATION
AUTHORIZATION 

VEDA LOAN, GROUND LEASE, CONSTRUCTION 

OF AVIATION SUPPORT HANGAR, AND LEASE OF BUILDING 


WHEREAS, the City of Burlington, through its Board of Airport Commissioners (the “City”), in conjunction with its previous expansion of the industrial space at the airport, has requested Burlington Community Development Corporation (“BCDC”), in its capacity as a local development corporation, to participate in the refinancing of an aviation support hanger facility at the Burlington International Airport (the “Project”), said facility located on the site west of the Vermont Army National Guard (VTARNG) facility off Williston Road in South Burlington commonly known as 25 Customs Drive, (“Facility”); and


WHEREAS BCDC previously borrowed Three Million Seven Hundred Twenty Thousand ($3,720,000.00) Dollars from the Vermont Economic and Development Authority (“VEDA”) under its LDC Sub-Chapter Loan Program (the “Prior VEDA Loan”) which is scheduled to be repaid; and further


WHEREAS BCDC has asked the Vermont Economic Development Authority (“VEDA”) for assistance in connection with the refinancing of a part of the cost of the Project described above at 25 Customs Drive in South Burlington, Vermont all is described in the commitment letter referred to herein; and 


WHEREAS VEDA proposes to issue up to Three Million Four Hundred Thousand ($3,400,000.00) Dollars, principal amount, of revenue bonds to make the loan to BCDC to finance the repayment of the Prior VEDA Loan  on the terms and conditions set forth herein; and


WHEREAS, BCDC has obtained a commitment from Union Bank, in Morrisville, Vermont, for a loan of Three Million Four Hundred Thousand ($3,400,000.00) Dollars, subject to the terms outlined in a certain commitment letter dated on or about June 10, 2010, for the purchase by Union Bank of the above-referenced tax-exempt bond issued by VEDA, subject to certain current and future terms and conditions; 

WHEREAS, BCDC will incur substantial penalties for the repayment of the Prior VEDA Loan, BCDC also intends to obtain a second loan not to exceed Four Hundred Fifty Thousand ($450,000) Dollars; and


WHEREAS the City ground leased to BCDC, the land upon which the Facility was constructed, and BCDC has managed the Facility; and 


WHEREAS, BCDC leases the Facility to ElanAir, Inc. d/b/a Heritage Flight; and


WHEREAS the previous construction and operation of the Facility has delivered, and will continue to deliver, economic benefits including business expansion and job creation at the airport. 


NOW, THEREFORE, BE IT RESOLVED that (a) BCDC agrees that up to $3,400,000.00 Vermont Economic Development Authority Industrial Development Revenue Bonds shall be issued by VEDA to make a loan to refinance the Prior VEDA Loan, which will be secured by a Mortgage and Trust Agreement to be entered into among BCDC ,Union Bank and VEDA and (b) the President of the Corporation, or the Secretary of the Corporation, for and on behalf of the Corporation, are each hereby authorized to  1) apply for and borrow from VEDA an amount not to exceed Three Million Four Hundred Thousand and 00/100 Dollars ($3,400 ,000.00) (the “Loan”) and in connection therewith to pledge as collateral for said Loan, an assignment of the ground lease between the City and BCDC, a leasehold mortgage to the Union Bank of the  interest of BCDC in the lease with Elan Air, Inc and a pledge of the interest of BCDC in a Limited Guaranty from the City;  2) apply for and borrow from the Union Bank, or VEDA,  an amount not to exceed Four Hundred Fifty Thousand ($450,000) Dollars to pay any prepayment penalties and other costs (the “Second Loan”) and in connection therewith to pledge the shared collateral set forth above to secure said Second  Loan;  ; 3) to execute any and all documents, including but not limited to mortgages, leasehold mortgage, security agreements, notes, and collateral assignments, in connection with the Loan and/or the Second Loan; 4)  further to enter into agreements, including but not limited to an amended ground lease with the City of Burlington, an amended lease to ElanAir, Inc. (if necessary), and any other agreements necessary to carry this project forward; and 5) further to execute and deliver on behalf of the Corporation any and all documents required in connection with or incidental to the purposes set forth herein; and


BE IT FURTHER RESOLVED that these Resolutions and the Certificate by the Corporate Secretary relating to these Resolutions shall remain in full force and effect, and lending institutions are authorized and requested to rely and act thereon, until they shall receive a certified copy of a further resolution of the Board of Directors amending or rescinding these Resolutions; and 


BE IT FURTHER RESOLVED that the authority given herein shall be deemed retroactive, and any and all acts authorized herein and performed, in connection with said transactions prior to the passage of these Resolutions, are hereby approved and ratified; and

 
BE IT FURTHER RESOLVED that the Corporate Secretary is hereby authorized to certify to these Resolutions and the fact that these Resolutions were duly adopted by the directors of the Corporation and are in full force and effect. 


Dated at Burlington, County of Chittenden, and State of Vermont, this ____ day of July, 2010. 

_________________________________ 
_________________________________ 

Bob Kiss

          
Jonathan P.A. Leopold, Jr. 
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