Minutes, City Council, June 1, 2009

7
DRAFT

ANNUAL MEETING, CITY COUNCIL

CONTOIS AUDITORIUM, CITY HALL

MONDAY, JUNE 1, 2009

7:12 P.M.

PRESENT:  Councilors Adrian, Bushor, Mulvaney-Stanak, Caldwell, Davis, Ellis, Kaplan, Keogh, 


       Shannon, Kehoe, Paul, Decelles and Dober and Mayor Bob Kiss 
ABSENT:  Councilor Berezniak
OFFICE OF THE CITY ATTORNEY:  Ken Schatz, Richard Haesler, Jr.
OFFICE OF THE CLERK/TREASURER’S OFFICE:  Jonathan P.A. Leopold, Jr., Lori Olberg and Sue






          Trainor

PRESIDENT KEOGH PRESIDING:
1.
AGENDA

On a motion by Councilors Adrian and Shannon, the agenda was amended as follows:  note revised version of item 3.01.  COMMUNICATION:  Clerk/Treasurer’s Office, re: 2009 Commission/Board Applications Listing (by Commission/Board); note revised version of consent item 7.08.  RESOLUTION:  Authorization to Enter into License Agreement to Maintain Tables and Chairs on a Portion of the City’s Right-of-way with Pacific Rim, Inc. d/b/a Pacific Rim (Councilors Davis, Dober, Berezniak: License Committee) with the action to “waive the reading and adopt the resolution;” add to the consent agenda item 7.10.  COMMUNICATION:  Gene Bergman, Interim Director of Code Enforcement, re: Code Enforcement Resources and Priorities Report with the action to “waive the reading, accept the communication and place it on file;” note written material for item 8.  COMMUNICATION:  Mayor Bob Kiss, re: Mayoral Appointments for 2009-2010; note revised version for item 23.  RESOLUTION:  Disc Golf Course at Leddy Park (Councilors Ellis, Decelles, Kaplan, Dober); add to the agenda item 24.5.  COMMUNICATION:  Chief Michael O’Neil, Burlington Fire Department, re: Emergency Operations Plan (postponed from the May 18, 2009 City Council Meeting); remove from the agenda item 24.5.  COMMUNICATION:  Chief Michael O’Neil, Burlington Fire Department, re: Emergency Operations Plan and place it on a subsequent agenda.

2.
PUBLIC FORUM



President Keogh opened the public forum at 7:32 p.m.
Name



Affiliation/Ward


Subject
Jim Court



4



Opposes of Disc Golf 










Resolution. However, supports 










Councilor Ellis revised 

 








resolution.
Lea Terhune



4



Opposes of Disc Golf 










Resolution. However, supports 










Councilor Ellis revised 

 








resolution.
Ben Eisenberg, 


BTown Disc Golf


Supports Disc Golf Resolution.supports

Caroline Bates



5



Disc Golf in Leddy Park

Dot Albelo



7



Does not support Disc Golf

Mary Cosgrove, BTown Disc

5



Supports Disc Golf

Adam Quinn



3



Would like an open discussion 










re: Disc Golf and supports 









revised resolution
Joanne Hunt



4



Supports Disc Golf Resolution 










as revised

Steve Norman



4



Not supportive of disc golf at










Leddy Park

Charles Chamberlain


2



Disc Golf supports it

Greg Jenkins



7



Supports Disc Golf Resolution-










as revised

Ron Garvey



4



Opposes Disc Golf at Leddy 










Park; supports Ellis’ resolution

Patrick Kearney



4



Disc golf

Matthew Western


4



Supports Ellis’ resolution
There being no one further coming forward, President Keogh closed the public forum at 8:03 p.m.

3.
COMMUNICATIONS FROM COMMISSION/BOARD APPLICANTS 

No one came forward.


3.01.
COMMUNICATION:
Clerk/Treasurer’s Office, re:  2009 Commission/Board 






Applications Listing (by Commission/Board)

Councilor Shannon made a motion, seconded by Councilor Adrian to waive the reading, accept 
the communication and place it on file.  The motion passed unanimously.
4.
COMMUNICATION:
City Councilors, re:  General City Affairs 

Councilor Davis encouraged everyone to attend the award ceremony of the Champions of Diversity and Equity being held at City Hall.

Councilor Decelles distributed information on a symphony at Jones Park in Mississippi he attended. He remarked on their waterfront and their pride in the area.

Councilor Bushor spoke about the report done by the Interim Director of Code, referring specifically to the number of people currently staffing Code Enforcement.  She questioned whether the City should  look at modifying or changing the number of staff in that department. 

Councilor Mulvaney-Stanak acknowledged City staff (particularly the Code Enforcement Office) and residents for participating in the Annual Spring Move Out Project.  She also remarked on the Campus Kitchen, organized by UVM, which helps to feed the homeless.  She hoped that councilors could participate in one Sunday together.  The Councilor then noted she will be participating in the 50-mile bike ride fundraiser for Vermont Cares and encouraged others to participate.

Councilor Caldwell invited residents to attend the Worker’s Center fund raiser.

Councilor Paul informed residents of the Ward 6 NPA meeting.

5.
COMMUNICATION:
Mayor Kiss, re: General City Affairs 

Mayor Kiss reminded residents of the upcoming Jazz Festival and encouraged everyone to attend.   He noted there will be an award ceremony for Way To Go at the Echo Science Center, where success stories will be shared.  

The Mayor explained that the Safe Streets Collaborative was launched today.  Burlington Bike-Walk Council, Local Motion and 23 other organizations are working on this project.  Safe Streets Ambassadors will be handing out flyers to people they identify as reckless bikers or drivers.  It is believed that this is the beginning of changing the climate in Burlington on pedestrian safety/bike safety.
He then remarked on the State Budget, stating he hoped the Legislature would override the Governor’s budget and will be encouraging the Chittenden County and Burlington legislators to vote for the override.
6.
COMMITTEE REPORTS

Councilor Paul, referring to the TEUC, noted that they will be working on the Transportation Plan, with a planned completion by the fall of this year.

President Keogh requested that all Committee Chairs send all minutes of their meetings to the Clerk/Treasurer’s Office for distribution to all councilors.

7.
CONSENT AGENDA

On a motion by Councilors Adrian and Shannon, the Council voted unanimously to adopt, as amended, the consent agenda.  However, Councilor Paul called a point of order, noting that the Public Forum should take place prior to the consent agenda’s passage.  Following a request from President Keogh, City Attorney Schatz noted it has been the practice of the Council to allow individuals to make comments prior to acceptance of the consent agenda.  Councilor Adrian then withdrew his motion.  

 ????????????????  No follow up motion.
7.01.
RESOLUTION:
Reclassification & Change of Title of the Public Works 





Department Traffic Signal Technician Position (Board of 





Finance)

*waive the reading and adopt the resolution

7.02.
RESOLUTION:
Authorization to Enter into License Agreement with the Men’s 





Room for Sign Extending over a Portion of the Public Right-of-





way at 106 Main Street (Councilors Davis, Dober, Berezniak: 





License Committee)

*waive the reading and adopt the resolution

7.03.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain 





Tables and Chairs on a Portion of the City’s Right-of-way with 





Tashmoo Group, LLC d/b/a Tilley’s (Councilors Davis, Dober, 





Berezniak: License Committee)

*waive the reading and adopt the resolution

7.04.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain 





Tables and Chairs on a Portion of the City’s Right-of-way with 





Barebones, LLC d/b/a Zabby’s Stone Soup (Councilors Davis, 





Dober, Berezniak: License Committee)

7.05.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Bike 





Racks on a Portion of the City’s Right-of-way with North Star 





Cyclery (Councilors Davis, Dober, Berezniak: License 





Committee)

*waive the reading and adopt the resolution

7.06.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain 





Tables and Chairs on a Portion of the City’s Right-of-way with 





Big Daddy’s Restaurants (Councilors Davis, Dober, Berezniak: 





License Committee)

*waive the reading and adopt the resolution

7.07. RESOLUTION:
Authorization to Enter into License Agreement to Maintain 





Tables and Chairs on a Portion of the City’s Right-of-way with 





Shalimar of India (Councilors Davis, Dober, Berezniak: License 





Committee)

*waive the reading and adopt the resolution

7.08. RESOLUTION:
Authorization to Enter into License Agreement to Maintain 





Tables and Chairs on a Portion of the City’s Right-of-way with 





Pacific Rim, Inc. d/b/a Pacific Rim (Councilors Davis, Dober, 





Berezniak: License Committee)

*waive the reading and adopt the resolution

7.09.
COMMUNICATION:
Jean Poulin, Customer Service Associate, re: Dogs Unlicensed 





for 2009

*waive the reading, accept the communication, place it on file and refer to the Board of Finance     to determine if non-compliance is related to increased fees, with the possibility of lowering these fees to increase compliance
8.
COMMUNICATION:
Mayor Bob Kiss, re: Mayoral Appointments for 2009-2010 
Councilors Davis and Shannon made a motion to defer action regarding this item to the June 15, 2009 City Council Meeting. The motion passed unanimously.
Councilor Davis made a motion, seconded by Councilor Paul, to adopt items 9 through 21 as a slate.  The motion passed unanimously.
9.
APPOINTMENT:    Church Street Marketplace Commission (Term expires 6/30/12)

Dan Smith was re-appointed to the Church Street Marketplace Commission.
10.
APPOINTMENT:    Church Street Marketplace Commission (Term expires 6/30/12)

Robert Fuller was re-appointed to the Church Street Marketplace Commission.

11.
APPOINTMENT:    Conservation Board (Term expires 6/30/13)

Damon Lane was re-appointed to the Conservation Board.

12.
APPOINTMENT:    Conservation Board (Term expires 6/30/13)

Scott Mapes was re-appointed to the Conservation Board.

13.
APPOINTMENT:    Conservation Board (Term expires 6/30/13)

Matt Moore was re-appointed to the Conservation Board.

14.
APPOINTMENT:    Conservation Board (Term expires 6/30/13)


William Flender was re-appointed to the Conservation Board.

15.
APPOINTMENT:    Development Review Board (Term expires 6/30/13)
Jonathan Stevens was re-appointed to the Development Review Board.

16.
APPOINTMENT:    Development Review Board (Term expires 6/30/13)

Brad Rabinowitz was appointed to the Development Review Board.

17.
APPOINTMENT:    Housing Board of Review (Term expires 6/30/12)

Matt Mahoney was appointed to the Housing Board of Review.

18.
APPOINTMENT:    Housing Board of Review (Term expires 6/30/14)

Kirsten DeLuca was appointed to the Housing Board of Review.

19.
APPOINTMENT:   Telecommunications Advisory Committee (Term expires 6/30/12)
Geoff Wyman was appointed to the Telecommunications Advisory Committee.

20.
APPOINTMENT:   Telecommunications Advisory Committee (Term expires 6/30/12)

Thomas Beal Hyde was appointed to the Telecommunications Advisory Committee.

21.
APPOINTMENT:   Winooski Valley Park District (Term expires 6/30/12)
Roger Marshall was re-appointed to the Winooski Valley Park District.

22.
RESOLUTION:
Approve the Submission of an Application for HUD Section 108





Program Funds for the Moran Plant (Councilors Keogh, Davis, 


 


Decelles: Board of Finance; Paul, Kehoe, Decelles: Parks, Arts &





Culture Committee)

Councilor Davis made a motion, seconded by Councilor Shannon, to waive the reading and adopt the resolution.  The motion passed unanimously.
22.01.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Moran Center Project –




 
Section 108 Loan Guarantee Application

With no objection from the remaining Council, President Keogh made a motion to waive the reading, accept the communication and place it on file.  The motion passed unanimously.
23.
RESOLUTION:
Disc Golf Course at Leddy Park (Councilors Ellis, Decelles, Kaplan,





Dober)

Councilor Ellis made a motion, seconded by Councilor Kaplan, to approve the (e-mailed) resolution.  Councilor Ellis noted the Waterbury Disc Golf center and its surrounding environs.  He believes that other areas should be considered rather than a thriving neighborhood park.  Councilor Decelles offered an amendment, which was friendly to the maker and seconder to strike “in addition to Leddy Park” from the resolution.  Councilor Kehoe asked for clarification, which resulted in Councilor Decelles amending his amendment to read “except for.”  This was considered friendly by Councilors Ellis and Dober.  
Councilor Dober spoke in support of the revised resolution.  Councilor Mulvaney-Stanak believed the resolution was premature, as the Commission had not been given the opportunity to finalize their process.  She believed that the Commission should make the decision about which park disc golf is ultimately played in and would not support Councilor Decelles amendment.  
Councilor Bushor made a motion to amend the amendment to read:  Let It Be Resolved that the Parks and Recreation Commission be requested to eliminate Leddy Park from a disc golf site and begin its inquiry into the consideration of other sites for disc golf.  This amendment was considered friendly by the maker and seconder.  
Councilor Shannon made a motion to revert back to the resolution that Councilor Ellis introduced.  Councilor Kehoe seconded the motion. Councilor Ellis then called for a recess at 8:30 p.m.  The Council reconvened at 8:39 p.m. Councilor Ellis then agreed to consider the motion friendly, as did Councilor Kaplan.  Councilors Bushor and Decelles again stated their concern about Leddy Park being the spot for the sport, nothing they would not support the resolution, and Councilor Decelles requested a roll call.
Councilor Adrian did not feel he had enough information to make a decision, as this issue had been delegated to the Commission. He then made a motion, seconded by Councilor Kehoe, to remove the third, fourth and fifth Whereas clauses which refer to Leddy Park.  Councilor Ellis did not consider this motion. friendly.   The motion passed by a vote of 7 in favor, 6 opposed, with Councilors Kehoe, Shannon, Adrian, Paul, Mulvaney-Stanak       Against:  Decelles, Dober, Kaplan, Bushor, 
Councilor Kehoe stated her agreement with Councilor Mulvaney-Stanak’s call for process to be adhered to.  At this point, Councilor Mulvaney-Stanak called the question.  Councilor Davis seconded.  The motion passed by a vote of 12 to 1, with 1 absent.  The votes, obtained during roll call, were as follows:

Aye:

Adrian, Mulvaney-Stanak, Caldwell, Davis, Kehoe, Shannon, Keogh, Paul

Nay:

Bushor, Ellis, Kaplan, Decelles, Dober

Absent:

Berezniak
24.
RESOLUTION:
March 2, 2010 Annual City Meeting—Advisory Referendum 





Concerning Disc Golf in Leddy Park (Councilor Adrian)
Councilor Adrian withdrew the resolution.

24.5.
COMMUNICATION:
Chief Michael O’Neil, Burlington Fire Department, re: Emergency 





Operations Plan

This item was removed.

Councilor Bushor made a motion, seconded by Councilor Shannon, to recess the Annual Meeting at 8:59 p.m. and convene the City Council With Mayor Presiding Meeting.  The motion passed unanimously.

The Annual Meeting re-convened at 9:06 p.m.

25.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., re: Pension Issues (oral)

On a motion by Councilors Paul and Bushor the Council voted unanimously to go into Executive Session, premature disclosure placing the City at a disadvantage, at 9:10 p.m.  The following were present:

Chief Michael Schirling, Joseph McNeil, Esq., Chief Michael O’Neil.
*  *  *  *  EXECUTIVE SESSION  *  *  *  *
On a motion by Councilors Adrian and Kaplan, the Council voted to adjourn the meeting at 11:20 p.m.  (Councilors Decelles and Caldwell voted against)
Attest:


Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Assistant to the CAO
CITY COUNCIL WITH MAYOR PRESIDING
MONDAY, JUNE 1, 2009
8:59 P.M.
PRESENT: 
 See above.
MAYOR KISS PRESIDING:
1.
AGENDA

On a motion by Councilors Adrian and Bushor, the agenda was amended unanimously as follows:  add to the consent agenda item 2.04.  COMMUNICATION:  Kristin Lonerwright, Human Resources Director, re: Recommendation of Reappointment of Medical Examiners with the action to “waive the reading, accept the communication, place it on file and re-appoint Dr. Peter Waldman, Dr. Timothy Fitzgerald and Dr. Frank Landry to continue to serve the City as Medical Examiners.”

2.
CONSENT AGENDA
On a motion by Councilors Bushor and Davis, the Council with Mayor Presiding voted unanimously to adopt, as amended, the consent agenda, thus taking the indicated action as follows: 

2.01.
COMMUNICATION:   Tracy Brooks, Office Assistant, Burlington Fire Department, 






Re:  Listing of Fire Wardens to be Appointed at the June 






Meeting of the City Council


*waive the reading, accept the communication, place it on file and appoint the listed individuals 


as Fire Wardens until 06/30/10
2.02.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings-Burlington City 





Commissions/Boards, 2009

*waive the reading, accept the communication and place it on file

2.03.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings-Burlington City






Commissions/Boards, 2009 (2nd list)

*waive the reading, accept the communication and place it on file


2.04.
COMMUNICATION:
Kristin Lonerwright, Human Resources Director, re: 






Recommendation of Reappointment of Medical Examiners 

*waive the reading, accept the communication, place it on file and re-appoint Dr. Peter Waldman, 

Dr. Timothy Fitzgerald and Dr. Frank Landry to continue to serve the City as Medical Examiners

Councilor Davis, seconded by Councilor Paul, made a motion regarding items 3 through 29 to appoint the following individuals or re-advertise the opening, as noted:
3.
APPOINTMENT:
Airport Commission (Term expires 6/30/13)

This opening was re-advertised.

4.
APPOINTMENT:
Board of Assessors (Term expires 3/31/12)

Mary Peabody was re-appointed to the Board of Assessors.

5.
APPOINTMENT:
Cemetery Commission (Term expires 6/30/11)

Robyn Miller was appointed to the Cemetery Commission

6.
APPOINTMENT:
Cemetery Commission (Term expires 6/30/12)

Jane Ewing was re-appointed to the Cemetery Commission.

7.
APPOINTMENT:
Design Advisory Board (Term expires 6/30/12)

Stephen Kredell was appointed to the Design Advisory Board.

8.
APPOINTMENT:
Electric Light Commission (Term expires 6/30/10)

Spencer Newman was appointed to the Electric Light Commission.

9.
APPOINTMENT:
Electric Light Commission (Term expires 6/30/12)

Paul Hines was re-appointed to the Electric Light Commission.

10.
APPOINTMENT:
Fire Commission (Term expires 6/30/12)

Jake Perkinson was re-appointed to the Fire Commission.

11.
APPOINTMENT:
Board of Health (Term expires 6/30/12)

Alan Sousie was re-appointed to the Board of Health.

12.
APPOINTMENT:
Library Commission (Term expires 6/30/12)

Sarah Cohen was re-appointed to the Library Commission.

13.
APPOINTMENT:
Library Commission (Term expires 6/30/12)

Peg Boyle Single was appointed to the Library Commission.

14.
APPOINTMENT:
Parks & Recreation Commission (Term expires 6/30/12)

Chris Pearson was appointed to the Parks and Recreation Commission.

15.
APPOINTMENT:
Planning Commission (Term expires 6/30/11)

David Cain was appointed to the Planning Commission.

16.
APPOINTMENT:
Planning Commission (Term expires 6/30/13)

Andy Montroll was appointed to the Planning Commission.

17.
APPOINTMENT:
Planning Commission (Term expires 6/30/13)

Peter Potts was appointed to the Planning Commission.

18.
APPOINTMENT:
Police Commission (Term expires 6/30/12)

This opening was re-advertised.

19.
APPOINTMENT:
Public Works Commission (Term expires 6/30/12)

Marc Sherman was re-appointed to the Public Works Commission.

20.
APPOINTMENT:
Public Works Commission (Term expires 6/30/12)

Robert Alberry was re-appointed to the Public Works Commission.

21.
APPOINTMENT:
Public Works Commission (Term expires 6/30/12)

Jared Wood was re-appointed to the Public Works Commission.

22.
APPOINTMENT:
Retirement Board (Term expires 6/30/12)

Jim Strouse was re-appointed to the Retirement Board.

23.
APPOINTMENT:
Board of Tax Appeals (Term expires 6/30/10)

This opening was re-advertised.

24.
APPOINTMENT:
Board of Tax Appeals (Term expires 6/30/11)

Thomas Derenthal was appointed to the Board of Tax Appeals.

25.
APPOINTMENT:
Board of Tax Appeals (Term expires 6/30/11)

Ross Feldmann was appointed to the Board of Tax Appeals.

26.
APPOINTMENT:
Board of Tax Appeals (Term expires 6/30/12)

William Dodge was appointed to the Board of Tax Appeals.

27.
APPOINTMENT:
Board of Tax Appeals (Term expires 6/30/12)

William “Chip” Mason was re-appointed to the Board of Tax Appeals.
28.
APPOINTMENT:
Board for Registration of Voters (Term expires 6/30/14)

Katherine Miles was re-appointed to the Board for Registration of Voters.

29.
APPOINTMENT:
Board of Registration of Voters (Term expires 6/30/14)

Joanna Cole was re-appointed to the Board for Registration of Voters.

30.
ADJOURNMENT

On a motion by Councilors Paul and Shannon, the Council voted unanimously to adjourn the meeting at 9:06 p.m.

Attest:

Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Assistant to the CAO

