Minutes, City Council, Monday, May 18, 2009
7
DRAFT

**** CITY COUNCIL WORKSESSION ****
CITY HALL, CONFERENCE ROOM 12

MONDAY, MAY 18, 2009

6:00 P.M. TO 7:00 P.M.
1.
AGENDA

2.
PRESENTATION:
Jonathan P.A. Leopold, Jr., CAO, re: Retirement

*  *  *  *  EXPECTED EXECUTIVE SESSION *  *  *  * 

3.
ADJOURNMENT
_____________________________________________________________________________________

****OPEN HOUSE FOR PROSPECTIVE COMMISSION/BOARD MEMBERS****
MONDAY, MAY 18, 2009

CONTOIS AUDITORIUM, CITY HALL

7:00 P.M. TO 7:30 P.M.
LOCAL CONTROL COMMISSION

CONTOIS AUDITORIUM, CITY HALL

MONDAY, MAY 18, 2009

7:32 P.M.

PRESENT:  Commissioners Adrian, Bushor, Berezniak, Mulvaney-Stanak, Caldwell, Davis, Ellis, 


        Kaplan, Shannon, Keogh, Kehoe, Paul, Decelles, Dober, Mayor Bob Kiss
ABSENT:    None
OFFICE OF THE CITY ATTORNEY:
Ken Schatz, Gene Bergman, Nikki Fuller (arrived at 7:33 p.m. 






and departed at 8:13 p.m.), Richard Haesler, Jr.
OFFICE OF THE CLERK/TREASURER’S OFFICE:
Jonathan P.A. Leopold, Jr. (arrived at 7:45 








p.m.), Ben Pacy, Lori Olberg and Sue Trainor
PRESIDENT KEOGH PRESIDING
1.
AGENDA

There were no changes to the agenda.

2.
CONSENT AGENDA

On a motion by Commissioners Davis and Berezniak, the Local Control Commission voted unanimously to adopt the consent agenda thus taking the indicated action on the following item:


2.01.
FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWAL (2009-2010):

Dino’s Pizza North, 147 North Winooski Avenue


*waive the reading, accept the communication, place it on file and approve the 2009-2010


First Class Restaurant Liquor License Renewal for Dino’s Pizza North
3.
OUTSIDE CONSUMPTION PERMIT APPLICATION (2009-2010):


Sangar II LLC, d/b/a Asiana Noodle Shop, 88 Church Street
On a motion by Commissioners Davis and Dober, the 2009-2010 Outside Consumption Permit Application for Sangar II LLC, d/b/a Asiana Noodle Shop, 88 Church Street for a total of sixteen (16) seats passed unanimously.
On a motion by Commissioners Davis and Shannon, the Local Control Commission voted unanimously to adjourn at 7:34 p.m.

Attest:


Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Assistant to
the CAO
REGULAR MEETING, CITY COUNCIL

MONDAY, MAY 18, 2009

7:34 P.M.

PRESENT:
See above.
PRESIDENT KEOGH PRESIDING

1.
AGENDA

On a motion by Councilors Adrian and Kaplan, the Council voted unanimously to amend the agenda as follows: remove from the consent agenda item 6.05.  COMMUNICATION:  Jonathan P.A. Leopold, Jr. CAO, re: Board of Finance Minutes for May 11, 2009; add to the consent agenda item 6.12.  COMMUNICATION:  Margaret C. Poirier, Clerk, BRV, re: Board for Registration of Voters Attendance Records with the action to “waive the reading, accept the communication and place it on file; add to the consent agenda item 6.13.  COMMUNICATION:  Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/Boards with the action to “waive the reading, accept the communication and place it on file; add to the consent agenda item 6.14.  COMMUNICATION:  Bob Kiss, Mayor to Parks and Recreation Commission, re: Disc Golf at Leddy Park with the action to “waive the reading, accept the communication and place it on file; note the revised version, sponsor and title change for item 7. RESOLUTION: Church Street Marketplace District Commission – Authorization to Enter into Sidewalk Café License Agreement—Asiana Noodle Shop; move item 8. RESOLUTION:  Burlington Telecom Reporting Schedule to the City Council to item 11.5.

2.
PUBLIC FORUM


President Keogh opened the public forum at 7:35 p.m.

Name



Ward/Affiliation


Subject
Roger Marshall



5



TEUC/Winooski Valley Park









District

Peter Potts



4



Planning Commission Applicant
Spencer Newman


1



Airport/Burlington Telecom 










Applicant

Jean O’Sullivan



7



Electric Commission Applicant

Greg Epler-Wood


6



Burlington Telecom applicant

With no one further coming forward, President Keogh closed the public forum at 7:43 p.m.
3.
COMMUNICATION:
City Councilors, re:  General City Affairs (oral)
Councilor Decelles informed the public of the upcoming meeting of the Parks Commission regarding disc golf.  
Councilor Bushor informed the public of the recent Ward 1 NPA meeting with Fletcher Allen who outlined their Master Plan, as well as Lt. Morrison of the Burlington Police Department who discussed community based policing and a walking patrol in Ward 1.  Councilor Bushor also asked for the public’s input on increasing participation in the NPA.

Councilor Adrian stated that the Parks Commission will also be looking at a smoking ban in the parks which follows a nationwide trend.

As it is close to Memorial Day, Councilor Caldwell took the opportunity to thank the veterans for their service.
Councilor Mulvaney-Stanak informed the public of the Move-Out Swap.  A number of City departments will be involved in this and she asked for volunteers to help.  Intervale Avenue will also be holding a yard sale as a community-building activity.
Councilor Davis reminded the public of the Burlington City Marathon.  He expressed pride in Burlington for hosting this event, asked for the public’s patience during the event and congratulated the participating councilors/staff (Councilor Kehoe, Mayor Kiss and City Attorney Schatz).
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs (oral)
The Mayor outlined the interview process of the Code Enforcement Director, encouraging the public to contact his office if they wished to be a ward representative on the interview team.  The 26th Kids Day event was held with 1,200 people participating.  The Mayor also informed the Council that the Secretary of Education, in town for St. Michael’s graduation, attended a lunch at Lawrence Barnes School.  Senator Leahy announced at the event the award of $400,000 to Shelburne Farms for the School’s Food Program. 
5.
COMMITTEE REPORTS 
Council Paul announced that the upcoming Parks, Arts and Culture Committee will be taking comments on disc golf and will be discussing the urban reserve resolution passed last session.  The Transportation, Utilities and Energy Committee will be meeting to discuss their mission, their priorities and the transportation plan.  

Councilor Shannon outlined changes that were being reflected in the Fire Ordinance that is being discussed including: all single family homes must have interconnected smoke and CO detectors in every bedroom in their home, a new fire code for elevators to accommodate a stretcher with room for an individual at each end of the stretcher.  There will also be restrictions on storing any combustible material including charcoal or propane in an attached garage as well as having a charcoal grill on a porch or deck.
Councilor Davis recognized Lori Olberg of the Clerk/Treasurer’s Office and Nikki Fuller of the City Attorney’s Office for their hard work in organizing the blanket entertainment permit for the Discover Jazz Festival which has been placed on the consent agenda.  The amount of hard work they put in year after year to make this signature event for the City run smoothly is commendable and appreciated.

Councilor Adrian stated that the Public Safety Committee met to hear public opinion about the Code Enforcement Office and the hiring process for a new Director.  He thanked the Administration and the Mayor’s Office for designing an open and public interviewing process. 
6.
CONSENT AGENDA
On a motion by Councilors Adrian and Davis, the Council voted unanimously to adopt the consent agenda, as amended, thus taking the indicated actions on the following items:

6.01.
RESOLUTION:
Creation of Classified Regular Burlington Public Works Department





Stormwater Administrator Grade 21 (Board of Finance)

*waive the reading and adopt the resolution

6.02.
COMMUNICATION:
Vermont League of Cities & Towns, re: VLCT 2010 Legislative Policy





Development

*waive the reading, accept the communication, place it on file and send to the Mayor’s Office for nomination 

6.03.
COMMUNICATION:
Tracy Brooks, Clerk, Burlington Fire Department to Ben Pacy, Assistant

CAO, re: Attendance Record

*waive the reading, accept the communication and place it on file

6.04.
COMMUNICATION:
 Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 





May 7, 2009

*waive the reading, accept the communication and place it on file

6.06.
COMMUNICATION:
Curtis Johnson, Transportation Enhancements, State of Vermont, 





Program Development Division, re: UPDATE: American Reinvestment





and Recovery Act (ARRA): Applications for Transportation 





Enhancements; Applications for Non-Class 1 Roadway Paving Projects

*waive the reading, accept the communication, place it on file and send to DPW Director Goodkind for

potential funding

6.07.
COMMUNICATION:
Jennifer Wallace-Brodeur, Member, Electric Light Commission to

Ms. Barbara Grimes, General Manager, re: Resignation 

*waive the reading, accept the communication, place it on file, advertise the vacancy and send a letter of

appreciation to Jennifer Wallace-Brodeur thanking her for her years of service on the Electric Light Commission

6.08.
COMMUNICATION:
Nikki Fuller, Esq. for License Committee, re: Discover Jazz—





Entertainment Permits 2009

*waive the reading, accept the communication, place it on file and adopt the recommendations for 

Discover Jazz—Entertainment Permits 2009

6.09. UMBRELLA ENTERTAINMENT PERMIT APPLICATION (June 5 – 14, 2009):

Burlington Discover Jazz Festival, Various entities around the City

*waive the reading, accept the communication, place it on file and approve the Umbrella Entertainment

Permit Application for the Burlington Discover Jazz Festival for June 5 – June 14, 2009

6.010. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION:


Daily Planet, 15 Center Street, Live Bands for Jazzfest, June 6, 8 and 11, 2009 only

*waive the reading, accept the communication, place it on file and approve the Special Event Indoor

Entertainment Permit Application for the Daily Planet on June 6, 8 and 11, 2009 only

6.011. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION:

Leunig’s Bistro, 115 Church Street, Various Local Jazz Musicians performing June 5 – 14, 2009

*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor

Entertainment Permit Application for Leuing’s Bistro on June 5 – 14, 2009

6.12.
COMMUNICATION:
Margaret C. Poirier, Clerk, BRV, re: Board for Registration of 





Voters Attendance Records
*waive the reading, accept the communication and place it on file

6.13.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/





Boards

*waive the reading, accept the communication and place it on file

6.14.
COMMUNICATION:
Bob Kiss, Mayor to Parks and Recreation Commission, re: Disc Golf at





Leddy Park

*waive the reading, accept the communication and place it on file

7.
RESOLUTION:
Church Street Marketplace District Commission – Authorization to Enter 





into Sidewalk Café License Agreement—Asiana Noodle Shop 





(Councilor Davis)
On a motion by Councilors Davis and Dober, the Council voted unanimously to waive the reading and adopt the resolution.
9.
COMMUNICATION:
Chief Michael O’Neil, Burlington Fire Department, re: Emergency 





Operations Plan


Fire Chief O’Neil spoke to the Council, providing a synopsis on the process of updating the Emergency Operations Plan.  The last time this plan was last utilized was during the Ice Storm.  The State has now updated their policy and has instructed cities and towns to follow the same format. 
Councilor Bushor asked about the financing of the Emergency Operations Plan.  CAO Leopold noted there was nothing specifically set aside but there were reserves that could be used.  Councilor Bushor appreciated there were reserves now, but the situation may be different in the future.  Additionally, she asked about the communications network in place to provide information to the general public and whether it was adequate.  
Councilor Shannon made a motion, seconded by Councilor Kaplan, to go into Executive Session to discuss matters that involve documents that are subject to an exemption from public records and also where there may be imminent peril of public safety at stake.  The motion passed unanimously and the Counci went into Executive Session at 8:20 p.m.
Councilor Caldwell made a motion, seconded by Councilor Adrian to come out of Executive Session at 9:20 p.m. The motion passed unanimously.

Councilor Adrian made a motion, seconded by Councilor Kaplan, to review the detailed and final version of the Emergency Operations Plan.  The motion passed unanimously.   IS THIS RIGHT??? HAVE TO ASK BEN.

The following individuals were present:  Senior Assistant City Attorney Bergman, Police Chief Mike Schirling, Deputy Chief Andy Higbee, Fire Chief Michael O’Neil.
10.
COMMUNICATION:
Jonathan P.A. Leopold, Jr. CAO, re: Burlington Telecom.
CAO Leopold outlined the history of the Certificate of Public Good (CPG) for what, at the time, was the cable company being used by the City, Green Mountain Cable. A settlement was reached with Green Mountain Cable during the 1980’s for the City to withdraw their pursuit of a CPG for their own cable company.  He noted that it was the cable industry that fought against the City’s efforts in the 1980’s to develop their own network, much like they are today.
Joe McNeil then explained the history of moving the City’s application for a telecommunications network through the Legislature, which was fought by each committee.  Provisions were put in the final bill which required corporate neutrality and affected the financing.  
Chris Burns from Burlington Telecom informed the Council of the methodology used in developing Burlington Telecom and the savings initially realized by the City in the form of data, phones and voice mail.  In 2005 a CPG petition was submitted and ultimately approved for cable television to be provided.  The CPG requires that Telecom operate as a private business and not receive any subsidy from the City of Burlington.
11.
CONTINUATION OF RETIREMENT EXECUTIVE SESSION IF NECESSARY

On a motion by Councilors Decelles and Bushor, the Council voted unanimously to go into Executive Session, premature disclosure of which would place the City at a disadvantage, at 9:25 p.m. for both items #10 and #11.  
The following individuals were present:  Joseph McNeil from McNeil, Leddy and Sheahan, Burlington Telecom representatives Chris Burns, General Manager, Mike Flora, Manager Outside Plant and Amber Thibault, Division Manager for Governmental Affairs, Compliance and Contracts and Bill Ellis from McNeil, Leddy and Sheahan.

*  *  *  * EXECUTIVE SESSION *  *  *  *

On a motion by Councilors Decelles and Shannon, the Council voted unanimously to go out of Executive Session at 10:30 p.m.

11.5 (was item 8)   RESOLUTION:
Burlington Telecom Reporting Schedule to the City 






Council (Councilors Shannon, Adrian, Berezniak, Ellis, Kaplan, 





Kehoe, Keogh)

Councilor Caldwell made a motion to suspend the rules and continue the meeting past 10:30 p.m.  Councilor Shannon seconded the motion and the motion passed unanimously.  

On a motion by Councilors Adrian and Bushor, the Council voted unanimously to go into Executive Session at 10:33 p.m.  At 11:37 p.m. Councilor Decelles made a motion, seconded by Councilor Paul, to go out of Executive Session.  The motion passed unanimously.  

I can’t tell on this item whether anything was voted on.  Says something about Adrian voting to witdraw the resolution.  But no second is noted.
12.
ADJOURNMENT
On a motion by Councilors Kehoe and Adrian, the Council voted unanimously to adjourn at 11:37 p.m.
Attest:


Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Assistant to
the CAO

