Minutes, City Council for May 11, 2009
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DRAFT

**** CITY COUNCIL WORKSESSION ****
CITY HALL, CONFERENCE ROOM 12

MONDAY, MAY 11, 2009

6:00 P.M.
1.
AGENDA

2.
SOUTHERN CONNECTOR/CHAMPLAIN PARKWAY
3.
ADJOURNMENT
LOCAL CONTROL COMMISSION
CONTOIS AUDITORIUM, CITY HALL

MONDAY, MAY 11, 2009
7:09 P.M.
PRESENT:  Commissioners Adrian, Bushor, Berezniak, Mulvaney-Stanak, Caldwell, Davis, Ellis, 


        Kaplan, Shannon, Keogh, Kehoe, Paul, Decelles, Dober and Mayor Bob Kiss
CITY ATTORNEY’S OFFICE:  Ken Schatz, Gene Bergman (arrived at 7:19 p.m.; departed at 7:41 p.m.),




 Richard Haesler, Jr. (departed at 8:26 p.m.)

CLERK/TREASURER’S OFFICE:  Jonathan P.A. Leopold, Jr., Lori Olberg, Ben Pacy, Sue Trainor

PRESIDENT KEOGH PRESIDING
1.
AGENDA

On a motion by Commissioners Davis and Berezniak, the Local Control Commission voted unanimously to remove from item 2.03.  FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWALS (2009-2010):  Pacific Rim and remove from item 2.05.  OUTSIDE CONSUMPTION PERMIT RENEWALS (2009-2010):  Pacific Rim and place them on the DELIBERATIVE agenda as items 2.5 and 2.6 respectively.

2.
CONSENT AGENDA

On a motion by Commissioners Davis and Berezniak, the Local Control Commission voted unanimously to adopt the consent agenda, thus taking the indicated actions on the following items:


2.01.
FIRST CLASS CLUB LIQUOR LICENSE RENEWAL (2009-2010):  

see attached list 

*waive the reading, accept the communication, place it on file and approve the 2009-2010


First Class Cabaret Liquor License Renewal
2.02. FIRST CLASS HOTEL LIQUOR LICENSE RENEWAL (2009-2010):

see attached list

*waive the reading, accept the communication, place it on file and approve the 2009-2010

First Class Hotel Liquor License Renewal

2.03. FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWALS (2009-2010):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2009-2010


First Class Restaurant Liquor License Renewals

2.04. SECOND CLASS STORE LIQUOR LICENSE RENEWALS (2009-2010):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2009-2010


Second Class Store Liquor License Renewals

2.05. OUTSIDE CONSUMPTION PERMIT RENEWALS (2009-2010):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2009-2010


Outside Consumption Permit Renewals

2.5. FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWAL (2009-2010):

On a motion by Commissioners Davis and Berezniak, the Local Control Commission denied granting the 2009-2010 First Class Restaurant Liquor License Renewal for Pacific Rim, 111 St. Paul Street due to Fire Marshal issues.  The motion passed unanimously.

2.6.
OUTSIDE CONSUMPTION PERMIT RENEWAL (2009-2010):
On a motion by Commissioners Davis and Berezniak, the Local Control Commission denied granting the 2009-2010 Outside Consumption Permit Renewal for Pacific Rim, 111 St. Paul Street due to Fire Marshal issues.  The motion passed unanimously.

3. ADJOURNMENT

On a motion by Commissioners Davis and Dober, the Local Control Commission voted unanimously to adjourn the meeting at 7:13 p.m.

Attest:


Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Executive Assistant to
the CAO

REGULAR MEETING, CITY COUNCIL

MONDAY, MAY 11, 2009
7:13 P.M.
PRESENT:  See above.
PRESIDENT KEOGH PRESIDING

1.
AGENDA

On a motion by Councilors Adrian and Kaplan, the Council voted unanimously to amend the agenda as follows:  add to the consent agenda item 6.17.  COMMUNICATION:  Kenneth A. Schatz, Esq., City Attorney to Clarence Davis, City Councilor, re: IRV Repeal Petition with the consent action to “waive the reading, accept the communication and place it on file; add Councilor Paul as a co-sponsor to item 10.02.  RESOLUTION:  Opportunities for Cost Savings from Administrative Collaboration Between the City and the School Department (Councilor Bushor); remove from the agenda item 11.0.  ORDINANCE: FIRE PROTECTION AND PREVENTION Chapter 13 Revisions; remove from the consent agenda item 6.16.  COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO and Brian Searles, Airport Director, re: Airport Parking Expansion Financing and place it on the deliberative agenda as item 10.5.  
2.
PUBLIC FORUM


President Keogh opened the public forum at 7:30 p.m.

NAME



WARD/AFFILIATION


SUBJECT

Roger Cole
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Code Enforcement; Noise Ordinance re: 








Motor Vehicles; Transportation Plan; 








Downtown Speed Limit
There being no one further coming forward, President Keogh closed the public forum at 7:30 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs (oral)
Councilor Dober attended an All Wards Steering Committee and thanked all the citizens for their hard work on behalf of the City.

Councilor Shannon noted the Fair Trade Event’s sponsors for Mayor Kiss and Senator Sanders’ participation at the event.

Councilor Caldwell asked City Attorney Schatz questions about the IRV Appeal and Petition.
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs (oral)
The Mayor attended the Health Care is a Human Right rally on May 1st.  An ad-hoc committee of 8 mayors support this concept and the Mayor represented 5 of them, reading a statement which called for single payer universal health care. 
Students from Champlain College met with the Mayor to review the Google Sketch Up work they are doing relative to Champlain.  The Mayor thought this program would be helpful to the City, as it illustrates buildings in 3D.  This would allow citizens to see the impact of growth in buildings downtown as well as any proposed City design.  

The Mayor spoke about World Fair Trade Day.  Currently only eight cities in the country are certified as Fair Trade cities. The City of Burlington is taking the five steps necessary to become a Fair Trade city.  
The City has started the process of examining racial profiling.  Data on race is now being collected on all traffic stops and related incident reports.  This will move the City toward being able to analyze the information for accurate reporting. South Burlington, UVM and Winooski police forces are also participating in this study.
5.
COMMITTEE REPORTS
Councilor Shannon reported that the Ordinance Committee will be meeting May 26th to discuss the Fire Ordinance.  This ordinance will impact single family homes and a public education campaign needs to be designed to help with the implementation of the ordinance.
Councilor Adrian noted that the Public Safety Committee will be holding a second meeting on May 12th to hear public comments on the selection of the Code Enforcement Director.  Comments from renters are particularly encouraged.

Councilor Bushor expressed appreciation that Councilors Dober and Kaplan both have HR experience.  This will be incredibly helpful in their work on the HR Committee.  They will be reviewing the list of policies that the previous HR Committee deferred and determining which to move forward with this year.

Councilor Davis informed the Council that the Taxi Issues Working Group has been working on a list of recommendations which will be brought before the Council.  He noted Ben Pacy, Nikki Fuller, Tamara Gagne and Brian Searles’ active participation in the process and appreciated the progress that has been made.
6.
CONSENT AGENDA
On a motion by Councilors Adrian and Kaplan, the Council voted unanimously, as amended, to adopt the consent agenda, thus taking the indicated actions on the following items:

6.01.
RESOLUTION:
Vermont Agency of Transportation Stormwater Mitigation Grants





(Board of Finance)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Authorization to Submit 2009 Burlington Consolidated Plan One-Year





Action Plan (Councilor Ellis)

*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Creation of Classified Regular Burlington International Airport Assistant





Director of Maintenance Grade 19 (Board of Finance)

*waive the reading and adopt the resolution

6.04.
RESOLUTION:
Appointment of Eugene M. Bergman as City Health Officer (Councilors





Adrian, Kaplan, Caldwell: Public Safety Committee)

*waive the reading and adopt the resolution

6.05. INDOOR ENTERTAINMENT PERMIT RENEWALS (2009-2010): see attached list
*waive the reading, accept the communication, place it on file and approve the 2009-2010 Indoor Entertainment Permit Renewals 

6.06. TOBACCO LICENSE RENEWALS (2009-2010): see attached list
*waive the reading, accept the communication, place it on file and approve the 2009-2010 Tobacco

License Renewals

6.07.
COMMUNICATION:
David Gurtman, Member, Planning Commission, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy and send a letter of

appreciation thanking David Gurtman for his time served on the Planning Commission

6.08.
COMMUNICATION:
Frederick Hunter, re: Request for an Investigation of the Burlington 





Police Department

*waive the reading, accept the communication, place it on file and send copies to Chief Michael Schirling and to the Police Commission Members

6.09.
COMMUNICATION:
Ward 5 NPA, re: Resolution to the Burlington Parks and Recreation





Commission, regarding Parks Dept Management Plan

*waive the reading, accept the communication, place it on file and send copies to the Park and Recreation

Commission Members

6.10.
COMMUNICATION:
Patricia J. Crowley, Clerk, Board of Electric Commissioners, re: Electric





Commission Attendance Record

*waive the reading, accept the communication and place it on file

6.11.
COMMUNICATION:
Lori Olberg, Administrative Assistant to the City Council President, re:





Schedule of Regular, Adjourned and Special Meetings of the City 





Council through April 5, 2010

*waive the reading, accept the communication and place it on file

6.12.
COMMUNICATION:
City Council President Keogh, re: City Council Standing Committees 





2009-2010

*waive the reading, accept the communication and place it on file

6.13.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 





Monday, April 27, 2009

*waive the reading, accept the communication and place it on file

6.14.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 





Thursday, April 30, 2009

*waive the reading, accept the communication and place it on file

6.15.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





Monday, May 4, 2009

*waive the reading, accept the communication and place it on file

6.17.
COMMUNICATION:
Kenneth A. Schatz, Esq., City Attorney to Clarence Davis, City 




Councilor, re: IRV Repeal Petition

*waive the reading, accept the communication and place it on file
7.
INDOOR ENTERTAINMENT PERMIT RENEWAL (2009-2010):

Tilley’s Café, 161 Church Street
Councilor Berezniak made a motion, seconded by Councilor Shannon, to approve the Indoor Entertainment Permit Renewal with the conditions set forth in 7.01.  Councilor Bushor asked for clarification, as the request was narrower in scope than what was approved.  Councilor Berezniak explained that the request was modified at the meeting and was not reflected in the written material.  Councilor Davis explained his reasons for not supporting this renewal, in particular the creation of a hybrid license that is not protected under State law.  City Attorney Schatz clarified that this was a request for an entertainment permit, not a liquor license, and the City does have the authority to allow entertainment and to impose conditions.  
Suzanne Johnson, Owner of Tilley’s Café, answered questions of the Council and explained the history of this permit request.
Councilor Berezniak called the question, seconded by Councilor Shannon.  It passed unanimously.  The motion to approve the 2009-2010 indoor entertainment permit renewal passed by a vote of 13 to 1, with Councilor Davis voting against.


7.01.
COMMUNICATION:
Nikki A. Fuller, Esq., Assistant City Attorney, re: Proposed 





Conditions for Tilley’s Restaurant Entertainment Application

There being no objection from the remaining Council, President Keogh made a motion to waive the reading, accept the communication and place it on file.
8.
TOBACCO LICENSE APPLICATION (2009-2010):


Niem Duong, d/b/a 99 Asian Market, 242-244 North Winooski Avenue

Councilor Davis made a motion, seconded by Councilor Dober, to approve the 2009-2010 Tobacco License Application for 99 Asian Market.  The motion passed unanimously.

9.
COMMUNICATION:
Burlington Electric Department, re: Rate Case Filing 2009


9.01.
COMMUNICATION:
Burlington Electric Department, re: Alternatives Considered to






Reduce Rate Request

There being no objection from the remaining Council, President Keogh made a motion to waive the readings, accept the communications and place them on file (for items 9 and 9.01).
9.02.
RESOLUTION:
Authorization of an Increase in Electric Rates for Burlington 




Electric Department (Board of Finance)

Councilor Davis made a motion to approve the resolution, seconded by Councilor Paul.  Barb Grimes, General Manager, Ken Nolan, Director of Resource Planning, and Daryl Santerre, Chief Financial Officer from Burlington Electric responded to questions from the Councilors.  Councilor Mulvaney-Stanak asked for the pros and cons of implementing a 2 year phase-in of the increase.  Both General Manager Grimes and CAO Leopold responded by discussing the financial requirements and strategies for the Department.  Councilor Kaplan asked about any future anticipated rate increases.  CAO Leopold explained that most of the rate increase was due to the cost of power; it is currently a volatile energy market and he was very hesitant to make any predictions about the next three years.  General Manager Grimes said, if all things remain equal, this rate should hold for three years.
Councilor Dober expressed his disappointment and concern that this issue had not been brought up during the Mayoral election or the various NPA meetings prior to the vote on the bonding.  Councilor Decelles stated his reasons for not supporting the increase as being the financial situation of his constituents.
Councilor Paul expressed her opinion, after being on the Electric Light Commission for 6 years, that the City has the good fortune to have such dedicated and talented staff who could be working elsewhere in Vermont for much more money.  Their knowledge of the renewable credit market is invaluable.  She also noted that the opinion by other Council members that the rate increase should go to the Public Service Board before coming to the Council was not accurate.  She believes approving the rate increase is the fiscally conservative and fiscally responsible thing to do. Councilor Ellis noted that BED’s rate are in the mid-range of the other state utility companies.  He did not feel that it was his job to second guess the numbers that were presented but instead to see where Burlington’s rates were in relation to other utilities and he was satisfied that BED is doing the right thing.  
CAO Leopold then, in response to Councilor Dober’s remarks, outlined the fact that the Board of Finance discussed the need for rate increases at least five times beginning in November of 2008.  Additionally, the Electric Light Commission discussed it as well.  He also reminded Councilors and the public that the bond vote that was discussed at the NPA, relative to the Electric Department, reduced the rate increase from 17% to 11%.  Additionally, the bond had already generated $4.1 million from the investment in VELCO and the renewable energy credits.
The motion passed by a vote of 12 in favor, 2 opposed, with Councilors Dober and Decelles voting against.

10.
COMMUNICATION:
Sharon Foley Bushor, Ward One City Councilor, re: Resolution re:





City-BSD cooperation


10.01.
COMMUNICATION:
Sharon Foley Bushor to Katharine Chasan, Chair, School Board 






and Jeanne Collins, Superintendent, BSD, re: Resolution re:






City-BSD cooperation

There being no objection from the remaining Council, President Keogh made a motion to waive the readings, accept the communications and place them on file (for items 10 and 10.01).

10.02.
RESOLUTION:
Opportunities for Cost Savings from Administrative 






Collaboration Between the City and the School Department






(Councilors Bushor, Paul, Davis, Caldwell, Mulvaney-






 Stanak)
Councilor Bushor made a motion to approve the resolution, seconded by Councilor Davis.  Councilor Bushor noted that a similar resolution is being sent to the School Board.  It is hoped that a report will be returned by the beginning of June.  The motion passed unanimously.
11.
ORDINANCE:

FIRE PROTECTION AND PREVENTION Chapter 13 Revisions





(Councilors Shannon, Bushor)(2nd reading)

This item was removed per Councilor Shannon.

10.5. (was 6.16.)

COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO and Brian 





Searles, Director of Burlington International Airport, re: Airport Parking 





Expansion Financing

CAO Leopold noted that the communication provided was incorrect regarding the date of the Board of Finance meeting.  It should have read “May 4th.”  Councilor Adrian stated he felt it was important to let the public know that the City’s hope was to continue to move forward with this item; that the money was going to be taken from the undersigned fund balance of the Airport.
Councilor Adrian made a motion to waive the reading, accept the communication and place it on file, seconded by Councilor Kaplan.  The motion passed unanimously.

12.
COMMUNICATION:
Joseph E. McNeil, Esq., re: Collective Bargaining (oral)
13.
COMMUNICATION:
Kenneth A. Schatz, City Attorney, re: Pending Litigation (oral)

*  *  *  * EXECUTIVE SESSION *  *  *  *

Councilor Shannon made a motion, seconded by Councilor Berezniak, to go into Executive Session to discuss collective bargaining and pending litigation, the premature disclosure, of which, could place the City at a substantial disadvantage. The Council went into Executive Session at 8:37 p.m.  Individuals who were present:  Chief Schirling and Attorney Joe McNeil.  On a motion by Councilors Adrian and Shannon, the Council went out of Executive Session at 10:10 p.m.

14.
ADJOURNMENT
On a motion by Councilors Adrian and Shannon, the Council voted unanimously to adjourn at 10:11 p.m.
Attest:


Lori Olberg, Licensing, Voting and Records Coordinator and Sue Trainor, Executive Assistant to 

the CAO
