Minutes, Special City Council Meeting for March 23, 2009
1
DRAFT

SPECIAL CITY COUNCIL MEETING AGENDA    
CONTOIS AUDITORIUM, CITY HALL

MONDAY, MARCH 23, 2009
7:05 P.M.

PRESENT:  Councilors Bushor, Decelles, Paul, Wright, Gutchell, Berezniak, Adrian, Ellis, Davis, 

        Keogh, Shannon, Montroll and Mayor Kiss.

ABSENT:   Councilors Ashe and Knodell
CITY ATTORNEY’S OFFICE:   Senior Assistant City Attorney Bergman
CLERK/TREASURER’S OFFICE:  Assistant CAO Ben Pacy, Lori Olberg
CITY COUNCIL PRESIDENT WRIGHT PRESIDING
1.
AGENDA

There were no changes to the agenda.

2.
PUBLIC FORUM ONLY ON THE FOLLOWING ITEMS: 
Following a request from Councilors Montroll and Shannon, David White, Director of Planning and Zoning, highlighted the ordinance changes for the public and Council members.

President Wright opened the public forum at 7:13 p.m.  
· Proposed ZA-09-12 FAHC Core Campus Height Overlay
Name


Ward/Affiliation



No one from the public spoke to this zoning amendment.
· Proposed ZA-09-13 UVM Core Campus and Height Overlay
Name


Ward/Affiliation

View
Martha Lang


1


Appreciation for Sharon Bushor’s hard 








work in this process/140 feet height for 








UVM building is outrageous
Kelly Devine

         BBA


Supports Returning Students to Campus
· Proposed ZA-09-14 Champlain College
Name


Ward/Affiliation

View
Kelly Devine

         BBA


Supports Returning Students to Campus
· Proposed ZA-09-15 Downtown Use and Height
Name


Ward/Affiliation

View
Elisa Nelson

Ward 5 NPA 


Concerned About the Details 




Steering Committee



Suki Rubin

         3



Concerned About the Details

Jonah Salzman





Low Income Housing/Keep the 









Charm of the City

Mary Danehey

         7



Love the Views and Charm of 









Burlington/Domino Effect of Height
James P. Conley
Essex, VT


Beautiful City Where the Water 









Meets the Land
Robert Resnik

        5



Opposes Height Increases/Sang Song

Rosemarie Conn




Opposes Increased Height Limit/ 








Need Setbacks
Jack Conn





Opposes Increased Height Limit/ 








Erect Temporary Structure for 









Illustration
Carolyn Bates





Opposes Increased Height Limit/ 








Erect Temporary Structure for 









Illustration

Maurice Mahoney
        1



Opposes Increased Height Limit

Kelly Devine

    BBA



Supports Increased Height Limit

Jerry Manock

       6



Height Restrictions Should be Site 








Specific/ Erect Temporary Structure 








for Illustration

Joyce Oetjen





Opposes Increased Height Limit/Put









It to Vote

Robert Herendeen
      4



Opposes Increased Height Limit

Andrea Grey





Opposes Increased Height Limit

Joe McNeil responded to three questions from Councilors and the public:
1.  Do these ordinance changes need to go back to the Ordinance Committee? 
Mr. McNeil agreed with City Attorney Schatz and reinforced the City Attorney’s opinion that the resolution approved in 2006 created a special committee of Planning Commissioners and City Councilors to consider particular zoning items.  This Special Committee was given the authority to make recommendations to the Council with the vote of the Council being the deciding vote.  He noted that resolutions are not binding from one Council to another but they do not automatically cease to have force and effect simply because another Council has come on board.  Resolutions are subject to change at the desire of any Councilor that can receive the support of the majority.  He also noted that amendments can be made by the Council to any ordinance that comes from the Committee to the Council and there is no requirement for referral back to the Ordinance Committee.

2.  Concern that all tall buildings will be for the affluent only. 
That is not the case, as the inclusionary zoning ordinance was modified as part of the zoning rewrite and requires low income housing be offered in particular situations, such as the density and price of the units being sold.
3.  Concern about the ground floor utilization in the downtown area.

The Council dealt very carefully with that during the rewrite process.  

David White, Director of Planning and Zoning, answered questions about street frontage/ streetscapes, lots that could be included in this amendment, specific regulations related to historic buildings, traffic impacts, bonuses, and views and view corridors.
Councilor Bushor requested an answer for Mr. Manock’s question of lot specific height restrictions. Attorney McNeil advised caution on that approach as it could create spot zoning.  Councilor Paul asked if the idea of a temporary structure had been discussed.  Director White said it had not.  Councilor Bushor then asked staff to provide a table at the next meeting that shows the existing height for residential/commercial with 50/50 mix, with/without bonuses alongside the proposed height.
In response to Councilor Shannon, Director White explained the area on Battery Street that will be affected by this height amendment would be the east side of the street between Main and Pearl.

ADJOURNMENT

On a motion by Councilors Decelles and Bushor, the Special City Council Meeting unanimously adjourned at 8:19 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
