City Council Minutes for March 9, 2009

8
DRAFT

EXECUTIVE SESSION

MONDAY, MARCH 9, 2009

CONTOIS AUDITORIUM, CITY HALL

6:42 P.M.

1.
COMMUNICATION:
Ken Schatz, City Attorney, re: Negotiations with U.V.M. (oral)


Councilor Paul made a motion, seconded by Councilor Bushor, to go into Executive Session to discuss contract negotiations regarding UVM/Champlain College, premature disclosure of which could place the City at a substantial disadvantage.  The Council went into Executive Session at 6:43 p.m.  The Council came out of Executive Session at 7:14 p.m. Councilor Bushor made a motion, seconded by Councilor Paul, to adjourn the meeting at 7:14 p.m.  The motion passed unanimously.

LOCAL CONTROL COMMISSION

MONDAY, MARCH 9, 2009

CONTOIS AUDITORIUM, CITY HALL

7:19 P.M.

PRESENT:   Commissioners, Ashe, Paul, Gutchell, Bushor, Wright, Decelles, Shannon, Ellis, Berezniak, 

        Adrian, Knodell (arrived at 7:20 p.m.), Davis (arrived at 8:07 p.m.) and Mayor Kiss

ABSENT:  Commissioners Keogh
1.
AGENDA

There were no changes to the agenda.

2.
CONSENT AGENDA

3.
SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2008-2009):


Braylyn A. Ovitt LLC, d/b/a Store 144 & Deli (formerly Larow’s Market), 144 North Street

Commissioner Ashe made a motion, seconded by Commissioner Berezniak, to approve the Second Class Store Liquor License Application for Store 144 & Deli along with the attached conditions.  The motion passed unanimously.    

4.
ADJOURNMENT
On a motion by Commissioners Bushor and Gutchell, the Local Control Commission voted unanimously to adjourn at 7:22 p.m. 

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

REGULAR MEETING, CITY COUNCIL

MONDAY, MARCH 9, 2009

7:23 P.M.
PRESENT:  See above.
ABSENT:  Councilor Keogh

PRESIDENT WRIGHT PRESIDING

1.
AGENDA

Councilor Bushor made a motion, seconded by Councilor Decelles, to accept the agenda as amended:  note substituted version of consent agenda item 6.02.  RESOLUTION: Supplemental Budget Resolution #2009-09 Creation of a Limited –Service Full-Time Classified Criminal Identification Technician – Civilian at Burlington Police Department (Board of Finance); add to the consent agenda item 6.08. COMMUNICATION:  Steve Goodkind, Director, DPW, re: Permeable Paving Usage Criteria for City Projects March 2009 with the consent action to “waive the reading, accept the communication and place it on file;” add to the consent agenda item 6.09.  RESOLUTION:  Appointment of Ward Seven Inspector of Elections (Councilor Decelles) with the consent action to “waive the reading and adopt the resolution; remove from the agenda item 8.  REPORT:  Steve Goodkind, Director, Department of Public Works, re: Permeable Pavement Utilization Criteria (oral) (5 mins.); remove from the consent agenda item 6.01.  RESOLUTION:  Creation of Four Classified Limited Service Full Time Positions – Burlington City Arts – Art Director, Art Sales & Leasing Coordinator, Photography Program Coordinator, Gallery Coordinator and Assistant Curator (Board of Finance) and place it on the DELIBERATIVE agenda as item 8.5; add item 12.02.  COMMUNICATION: Councilor Jane Knodell, re: Summarization of the Downtown Height Maxima; add item 12.03.  COMMUNICATION:  Gloria B. Singer, 40 College Street, re: Opposition to Downtown Use and Height #ZA-09-15; add to the agenda item 12.04.  COMMUNICATION:  Councilor Shannon, re: Corrected Comparison and Minor Amendments; add to the agenda item 12.05.  COMMUNICATION:  Roger Cole—Ward 3 Resident, re: Not Supportive of Passage of Downtown Use and Height #ZA-09-15; note written material for item 13.  RESOLUTION:  Authorization for Warning of Public Hearings for Zoning Amendments #ZA 09-03, #ZA 09-04, & #ZA 09-10 (Councilors Shannon, Bushor, Paul: Ordinance Committee).

2.
PUBLIC FORUM


President Wright opened the public forum at 7:38 p.m.

Name



Ward/Affiliation


Subject

Michael Glynne


Student Govt./UVM
           Opposes UVM On-Site Housing Mandate








 
Ron Ruloff


Food Shelf Patrons Comm.
CVOEO Nepotism and Firing
Everett Engles


Food Shelf Patrons Comm.
CVOEO Nepotism and Firing 

Andrea Scott


Food Shelf Patrons Comm.
CVOEO Nepotism and Firing

Jake Marin






Supports Increased Building Heights
Elizabeth Wallman


5


Carefully Plan Before Height Increases

Jared Wood



1


Carefully Plan Before Height Increases

Barbara McGrew





Opposes Increased Building Heights

Alan Rubin



3


Opposes Increased Building Heights

Joanne Hunt


          4



Opposes Increased Building Heights

Art Demarais


          5



Careful Planning Required for Height/








Opposes Rent at Farmers Mkt.
Donal Dugan


          5



Supports Increased Building Heights
Richard Heilman





Opposes Increased Building Heights and







        
Opposes Increased Students at 









Champlain
Barbara Heilman




        
Opposes Unclear Building Heights 








Regs.

Carolyn Elliott






Concerned about Setbacks/Heights

Maggie Standley

        3



Avant Garden Design Session

Roger Cole


        3



Concerned about Process re: Bldg. Hts.

Ann Kiley






Supports UVM Housing On-Campus 

Kyle Dodson






Champlain College Community Service 








Director
Carolyn Bates






Opposes Increased Building Heights


Mathew Kittle






Benefits of Champlain College 






Jennifer Green


       1



Supports UVM Housing On-Campus 
Jennifer Chiodo






Benefits of Champlain College 


Erik Hoekstra


       2



Supports Champlain College, Supports 








Increased Building Heights and 









Provides History
Annie Bourdon


CarShare VT


Supports Champlain College

Connie Gunther


Ward 5/NPA


Opposes Increased Building Heights/ 








Flooding
Lisa Mazzariello/Leslie Averill




Student Life (LEAD) at Champlain 








College

Sandy Wynne


     1



Supports UVM Housing On-Campus/ 









Viewing Model of Building Heights 








Needed 
Norman Williams

Planning Commission

Supports a Phase-In for Champlain/









Opposes Increased Building Heights
Katherine Mihok
VT House Condo Association

Opposes Increased Building Heights

David Provost


Champlain College

History of 4 Years of Work with City
Joyce Oetjen






Opposes Increased Building Heights
Emily Stebbins


Planning Commission 

Rebuttal on Building Height E-Mail 








Accusation 
Jerri Kohl


        1



Supports Increasing Building Heights
Bill Stuono






Building Height Concerns
Ted Miles






Department Inefficiencies

There being no one further coming forward, President Wright closed the public forum at 9:08 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Decelles noted the upcoming Ward 7 Runoff Election would be held at the Robert E. Miller Community Center. Councilor Shannon expressed her dissatisfaction with the Retirement Board minutes and asked that it be communicated to the Board that more detailed minutes were necessary. Councilor Berezniak noted the opening of the Champlain Housing Trust building on King Street.  

Councilor Bushor briefed those who drive by the entrance of Fletcher Allen that the DPW Director has made a commitment to find a long term solution to the “lake” that develops when it rains.  She also thanked Ward 1 voters for their support.  Councilor Gutchell thanked the representatives from Champlain College, UVM and Fletcher Allen who worked for months with the Joint Institutions Committee during the Committee’s review of the zoning ordinances.  

Councilor Ashe elaborated on the Champlain Housing Trust development on King Street and noted the 20 affordable housing units that are within the building, highlighting Burlington’s commitment to affordable housing.  He then went on to speak of correspondence he had received which implied that the development issues being discussed at this meeting were being rushed through.  He felt this undermined the integrity of Councilors who had worked diligently over the past year on the Ad Hoc Committee and recognized Councilors Knodell, Wright and Montroll for their work on this effort.

Councilor Ellis stated Ward 4 was having issues with sewage back-ups and wanted to ensure money for repair would be in the upcoming budget.  He also noted that DPW Director Goodkind has agreed this will be dealt with.  Councilor Paul expressed her disappointment the bond for the Airport parking garage did not pass.  
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs 
Mayor Kiss noted there would be a peaceful vigil and march of the Tibetan community the following day.  Earth Hour 2009 will also be commemorated by Burlington on March 28th.  He then thanked all the residents who expressed their concerns at this meeting.
5.
COMMITTEE REPORTS 
The Ordinance Committee was canceled due to the recount being held.
6.
CONSENT AGENDA
On a motion made by Councilors Bushor and Ashe, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following items:

6.01.
RESOLUTION:
Creation of Four Classified Limited Service Full Time Positions –





Burlington City Arts – Art Director, Art Sales & Leasing Coordinator,





Photography Program Coordinator, Gallery Coordinator and Assistant





Curator (Board of Finance)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Supplemental Budget Resolution #2009-09 Creation of a Limited-





Service Full-Time Classified Criminal Identification Technician – 





Civilian at Burlington Police Department (Board of Finance)

*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Reclassification of the Burlington Electric Department Messenger





(Board of Finance)

*waive the reading and adopt the resolution

6.04.
COMMUNICATION:
Martha R. Lang, Ph.D., 138 Colchester Avenue, re: Questions-





Institutional Rezoning

*waive the reading, accept the communication and place it on file

6.05.
COMMUNICATION:
Ronald C. Ruloff, Co-chair, Food Shelf Patrons Committee, re:





Chittenden Emergency Food Shelf sweetheart contract with VT Food 





Bank

*waive the reading, accept the communication and place it on file

6.06.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





February 23, 2009

*waive the reading, accept the communication and place it on file

6.07. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

Tilley’s Café, 161 Church Street, Thursday, March 26, 2009, 8:00 p.m. – 1:00 a.m., Dancing

after Dinner Party

6.08. COMMUNICATION:  Steve Goodkind, Director, DPW, re: Permeable Paving Usage Criteria for 




            City Projects March 2009 

*waive the reading, accept the communication and place it on file

6.09.
RESOLUTION:
Appointment of Ward Seven Inspector of Elections (Councilor Decelles)

*waive the reading and adopt the resolution

7.
TOBACCO LICENSE APPLICATION (2008-2009):

Braylyn A. Ovitt, LLC, d/b/a Store 144 & Deli (formerly Larow’s Market), 144 North Street
Councilor Ashe made a motion to approve the tobacco license application for Store 144 & Deli, seconded by Councilor Davis.  The motion passed unanimously.
8.
REPORT:

Steve Goodkind, Director, Department of Public Works, re: Permeable




Pavement Utilization Criteria (oral)(5 mins.)
This item was removed per DPW Director Goodkind.
8.5. (was 6.01.)RESOLUTION:
Creation of Four Classified Limited Service Full Time Positions –





Burlington City Arts – Art Director, Art Sales & Leasing Coordinator,





Photography Program Coordinator, Gallery Coordinator and Assistant





Curator (Board of Finance)

Councilor Adrian noted his concern that the City Council does not have staff.  He believed the Council does itself a disservice by approving these positions as a consent agenda item and not pressing for more support for the Council members.  Councilor Ashe noted that this item came with the full support of the five members of the Board of Finance and then called the question.  Calling of the question was approved unanimously.  Councilor Ashe made a motion, seconded by Councilor Decelles, to waive the reading and approve the resolution.  The motion passed unanimously. 
9.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE – FAHC Core 




Campus Height Overlay #ZA 09-12 (Planning Department) (1st reading)

City Attorney Schatz outlined the action needed on this ordinance change.  He explained the proposed ordinance had been approved and recommended by the Planning Committee and remained unchanged from the recommendations of the Joint Institutions Committee. Action on this would be to warn the ordinance and schedule a public hearing on March 30th. 
Councilor Bushor made a motion to approve this as the first reading and to warn a public hearing for March 30, 2009, seconded by Councilor Gutchell.  Following clarification of questions to Planning and Zoning Director David White from Councilors Berezniak, Shannon, Bushor, Adrian and Montroll, the motion passed unanimously.
At this point in the meeting, Councilor Bushor asked to suspend the rules and proposed an amendment to the agenda, proposing to move items 10 and 11 to follow after item 13.  Councilor Knodell seconded the motion.  The motion passed unanimously.
12.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE – Downtown Use





and Height #ZA 09-15 (Planning Department)(1st reading)

Council President Wright explained again the history of this ordinance, noting the year-long process that involved finding an alternative to the 50/50 commercial/residential requirement that was in the prior ordinance.  He noted that Council members knew about the 127 foot requirement for several months, as well as the desire to have this work finalized before this standing Council expired.  

Councilor Knodell made a motion, seconded by Councilor Decelles, to approve this ordinance change on the first reading and to request City staff to warn it for a public hearing and adoption on March 30, 2009.  Councilor Shannon then made a motion to approve an amendment that would allow a maximum height, with bonuses, of 105 feet for either residential or commercial buildings and allow a maximum, without bonuses, of 65 feet for residential and 85 feet for commercial buildings. Any buildings where bonuses are allowed would require public art and parking.  The amendment was seconded by Councilor Berezniak.

Councilor Bushor asked Planning & Zoning Director David White for the current number of lots greater than 10,000 square feet and how many of the lots could currently be developed. Burlington Square Mall, Chittenden Bank and parking lots near the Courthouse, Rite Aid, Cathedral Square were given as examples. Councilor Montroll expressed his concern about the 127 foot height for Burlington.  Councilor Adrian noted his hesitancy to support something of this nature as it would affect Burlington for years to come.  Councilor Berezniak stated he felt the ordinance needed to be very specific about the areas where buildings could be 127 feet, otherwise buildings could be knocked down.  

Councilor Shannon made a further amendment to her amendment, raising the height of commercial buildings to 87 feet, following a comment from Councilor Knodell that 85 feet would not meet the requirements of the current ordinance.  This amendment was considered friendly.  She also agreed with Councilor Knodell that the elimination of bonuses was a good idea, saying that the City should tell developers what they want.  

Councilor Knodell then called the question on the amendment.  The motion to call the question was approved unanimously.  The motion to pass the amendment failed by a vote of 8 to 5, with Councilors Ashe, Davis, Paul, Gutchell, Bushor, Knodell, Wright, and Decelles voting against.  

Councilor Knodell then moved to adopt the communication (item 12.01) and place it on file.

Councilor Berezniak questioned Director White on inclusionary zoning which he was reminded was not actually a part of this ordinance change.  Councilor Shannon followed up with questions about requirements for the actual feet required for a variety of construction options.  At this point Councilor Knodell called for a point of order and moved to suspend the rules past 10:30 p.m. to continue the meeting, seconded by Councilor Decelles.  The motion, requiring a 2/3 majority, failed by a vote of 5 to 8, with Councilors Montroll, Shannon, Ellis, Adrian and Berezniak voting against.  

Council President Wright noted that the meeting would continue, at which point Councilor Adrian called a point of information, citing Roberts Rules of Order, that the vote did not meet the two-third requirement.  City Attorney Schatz confirmed that the meeting would end without the required vote of two-thirds of the Council.

Council President Wright asked for a motion to adjourn.  Councilor Montroll made a motion, seconded by Councilor Berezniak.  Councilor Bushor then called for a roll call for adjournment.  Councilor Adrian noted he thought Council meetings end at 10:30 p.m. unless the rules are suspended.  City Attorney Schatz stated the meeting could continue but no action could be taken.  Councilor Adrian then called a point of order, stating that the Council was in recess.

Council President Wright then announced the meeting was now adjourned and apologized to the citizens of Burlington.


12.01.
COMMUNICATION:
Councilor Knodell, re: Proposed Amendment – 9 March 2009






PROPOSED ZA-09-15 Downtown Use and Height


*All items after 12.01. were not addressed due to the above-mentioned circumstances*

12.02.   COMMUNICATION:
Councilor Jane Knodell, re: Summarization of the Downtown 





Height Maxima

12.03.   COMMUNICATION:
Gloria B. Singer, 40 College Street, re: Opposition to Downtown 





Use and Height #ZA-09-15

12.04. COMMUNICATION:  Councilor Shannon, re: Corrected Comparison and Minor 




           Amendments
12.05. COMMUNICATION:  Roger Cole—Ward 3 Resident, re: Not Supportive of Passage of 




            Downtown Use and Height #ZA-09-15
13.
RESOLUTION:
Authorization for Warning of Public Hearings for Zoning Amendments





ZA 09-03, ZA 09-04, & ZA 09-10 (Ordinance Committee)
13.2. (was 10.) ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – UVM Core





Campus and Height Overlay #ZA 09-13 (Planning Department) (1st 





reading)


13.2.1 (was 10.01.) COMMUNICATION:  David E. White and Kenneth A. Schatz, Esq., re: 






     Proposed Zoning Amendment re: On-campus Student 






     Housing Requirements

13.5. (was 11.)
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Champlain




College #ZA 09-14 (Planning Department)(1st reading)

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

    BOARD OF CIVIL AUTHORITY
MONDAY, MARCH 9, 2009
This meeting did not occur due to above-mentioned circumstances.

1.
AGENDA

2.
RESOLUTION:
Designation of Polling Place for Ward 7 Runoff Election (Board of Civil





Authority)

Attest:

Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
CITY COUNCIL WITH MAYOR PRESIDING

MONDAY, MARCH 9, 2009
This meeting did not occur due to above-mentioned circumstances.

1.
AGENDA

2.
CONSENT AGENDA


2.01.
COMMUNICATION:
Kristin Lonerwright, Human Resources Director, re: Designation






of Medical Examiners


*waive the reading, accept the communication, place it on file and appoint Dr. Peter J. Waldman, 


D.O. to the Board of Medical Examiners with his term expiring June 30, 2009


Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

