Minutes, City Council, February 23, 2009

7
DRAFT

ADJOURNED MEETING, CITY COUNCIL
MONDAY, FEBRUARY 23, 2009
CONTOIS AUDITORIUM, CITY HALL
7:07 P.M.
PRESENT:   Councilors Bushor, Decelles, Paul, Wright, Gutchell, Berezniak, Adrian, Ellis, Davis, Ashe, 

        Knodell, Keogh, Shannon, Montroll and Mayor Kiss
OFFICE OF THE CITY ATTORNEY:  City Attorney Schatz, Gene Bergman
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold, Jr., Ben Pacy, Lori Olberg, Sue 





     Trainor
PRESIDENT WRIGHT PRESIDING:
1.
AGENDA

On a motion made by Councilors Knodell and Bushor, the following changes were made to the agenda:  remove from the consent agenda item 6.04.  RESOLUTION:  Authorization for School District Public Improvement Bonds for Fiscal Year 2009 (Board of Finance) and place it on the DELIBERATIVE agenda as item 7.5; add to the agenda item 9.02.  COMMUNICATION:  Daniel Mark Fogel, President, University of Vermont, re: Proposed Zoning Change – Student Housing Amendment.  
2.
PUBLIC FORUM


President Wright opened the public forum at 7:30 p.m.

Name


Ward/Affiliation


Subject
Ron Ruloff

Food Shelf Patrons Committee

Nepotism at CVOEO/Food Shelf
Dorothy Adams

Food Shelf Patrons Committee

Nepotism at CVOEO/Food Shelf

Everett Engles

Food Shelf Patrons Committee

Nepotism at CVOEO/Food Shelf
Tom Gustafson

UVM




Opposes UVM Ordinance Language
Rich Bryant






Supports Champlain Zoning

Lee Buffington






Stimulus Money Priorities
Ashley Mikell

Champlain College


Champlain College Core Campus

Michele Patenaude
Ward 4




Opposes Disc Golf at Leddy Park

Kim Mason

Ward 6 




Candidate for City Council

There being no one further coming forward, President Wright closed the public forum at 7:49 p.m.
3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Davis noted this was the last meeting prior to the City-wide election. He thanked all of the Councilors who would be leaving the Council for their hard work over the years.  
Councilor Gutchell highlighted an article about CEDO’s efforts in bringing entrepreneurial jobs to Burlington.  He congratulated Bruce Seifer and the staff for all the work done on Burlington’s behalf. He also thanked JAM, a construction company owned by Jeanne Morrissey, and Champlain College for the work they did recently in converting the Eagles Club into temporary housing for the homeless.

Councilor Keogh thanked all the Mayoral candidates for their hard work during the campaigns.  He noted his displeasure that the Mayor had offered a list of priorities for the Federal Stimulus package without conferring with the Council.  He stated the Ravine Sewer would have been a great project for the funds.

Councilor Berezniak noted that the Hope Lodge on East Avenue received the Silver Leeds Certificate.  
Councilor Paul spoke of her recent contribution to Locks for Love and encouraged others to do the same.  Additionally, she thanked Mayor Kiss and Councilors Montroll and Wright for their professionalism throughout the campaign season.

Councilor Adrian stated that the Burlington School System should have been placed first on the list for the Stimulus money during the Mayor’s presentation to the State Legislative Committee hearing.
Councilor Knodell outlined the history and her views on the Burlington Retirement System.  She was particularly upset that, following the failure of a recent resolution dealing with changing the benefit for new employees, a press statement from Councilor Montroll’s campaign was issued.  The statement noted that the Council refused to support a common sense solution to the retirement problem, implying that the proposal would have lowered taxpayers’ financial burden.  She explained that the proposal did not touch the cost drivers in the City’s retirement plan and outlined the variety of things that were being done by the employees and the Administration to reduce costs.
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss explained the process for development of the list that was presented to the Economic Development Committee in Montpelier and stated it was a preliminary list.  He noted it has already been suggested that there may be a stimulus package of $53 million specifically marked for schools.  He then commented on the Champlain Parkway, reassuring residents that the Administration has negotiated with major parties involved and has brought this project closer to completion.  He informed the Council that City Hall, Leddy Park and the Library now have WiFi capacity.  He then read a list of the companies in Burlington looking for employees in order to highlight the fact that Burlington continues to have economic vitality.
5.
COMMITTEE REPORTS 
Councilor Knodell reported the Community Development Committee will be looking at the results of the survey pertaining to the Neighborhood Planning Assemblies.  Councilor Paul reported that the Parks, Arts and Culture Committee will be meeting on the urban reserve and Councilor Shannon reported that the Ordinance Committee will be meeting to further discuss the central business district transitional zoning.
6.
CONSENT AGENDA
On a motion made by Councilors Knodell and Bushor, the consent agenda, as amended, passed unanimously (with Councilor Ashe recusing himself from item 6.01 as he works for Cathedral Square), thus taking the indicated actions as follows:

6.01.
RESOLUTION:
Three Cathedral Square – 2nd Amendment to Payment in Lieu of Tax





Agreement (Councilors Wright, Montroll: Board of Finance)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Appointment of Ward Two Inspector of Election (Councilor Wright)

*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Authorization to Accept Grant Offer and for Execution of Agreements





For Taxiway and Runway Construction at Burlington International





Airport (Board of Finance)

*waive the reading and adopt the resolution

6.05.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Status update on Moran 





redevelopment

*waive the reading, accept the communication and place it on file

6.06.
COMMUNICATION:
Ron Ruloff, Burlington Resident, re: Food Bank contract with





Chittenden Emergency Food Shelf

*waive the reading, accept the communication and place it on file


6.07.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: City Council Minutes for November 10, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the February 9, 2009 City Council Meeting

6.08.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for November 17, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the February 9, 2009 City Council Meeting

6.09.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: City Council Minutes for December 1, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the February 9, 2009 City Council Meeting

6.10.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: City Council Minutes for December 15, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the February 9, 2009 City Council Meeting

6.11.
COMMUNICATION:
Lori Olberg, Administrative Assistant, re: City Council Minutes for 





January 16, 2009

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the February 9, 2009 City Council Meeting

6.12.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Response to the Charter Change





Committee which requested that CEDO develop a mission statement for





the Community Economic Development Advisory Committee

*waive the reading, accept the communication and place it on file

6.13.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





February 9, 2009

*waive the reading, accept the communication and place it on file

6.14.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





February 17, 2009

*waive the reading, accept the communication and place it on file

7.
RESOLUTION:
Approval of Agreement Between Vermont Wind, LLC and Burlington





Electric Department (Board of Finance)

Councilor Ashe made a motion to waive the reading and adopt the resolution, seconded by Councilor Paul.  Both Councilor Ashe and Montroll spoke about the benefits this agreement would provide the City, including adding a green option to our energy supply.  Ken Nolan, Burlington Electric Department’s Resource Planning Director, then spoke to the Council and explained the project stating it would be able to cover 10 to 15% of the energy load of the City with 40 megawatts.  The motion passed unanimously.
7.5. 
RESOLUTION:  Authorization for School District Public Improvement Bonds for Fiscal Year 


               2009 (Board of Finance)

Councilor Montroll made a motion to waive the reading and adopt the resolution, seconded by Councilor Ashe.  Chief Administrative Officer Leopold explained the financial implications of this Improvement Bond.  The motion passed unanimously.
8.
COMMUNICATION:
David E. White, AICP, Director Planning & Zoning, re: Proposed 





Zoning Amendments:  ZA-09-05 Projecting Signs Allowable Size;





ZA-09-06 Exceptions to Lot Size & Density for RL & WRL; ZA-09-07





Minimum Side Setback Clarification and ZA-09-10 Existing Small





Lots Definition

There being no objection from the remaining Council, President Wright made a motion to waive the reading, accept the communication and place it on file.  
Sandrine Thibault, Comprehensive Planner from the Planning and Zoning Department, was present to answer questions from the Council.  Councilor Shannon stated she believed these amendments were small and did not require going to the Ordinance Committee but, rather, to go to a public hearing.
Councilor Bushor then made a motion, seconded by Councilor Shannon, to consider this the first reading on items 8.01, 8.02 and 8.03 and schedule them for a public hearing, with item 8.04 being referred to the Ordinance Committee.  Councilor Berezniak offered an amendment to the motion, requesting that item 8.02 be sent to the Ordinance Committee.  The amendment was not considered friendly by the maker or the seconder. Following clarification, the motion to amend was withdrawn.  The motion passed unanimously.

8.01.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Projecting





Signs Allowable Size #ZA 09-05 (Planning Dept.)(1st reading)

See above motion.

8.02.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Exceptions





to Lot Size & Density for RL-WRL #ZA 09-06 (Planning Dept.) (1st




reading)

See above motion.


8.03
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Minimum





Side Setback Clarification (Residential Districts) #ZA 09-07 (Planning 




Dept.)(1st reading)

See above motion.

8.04.
ORDINANCE:
COMPREHENSIVE DEVELOPMENT ORDINANCE – Existing Small




Lots Definition #ZA 09-10 (Planning Dept.) (1st reading)

See above.
9.
PRESENTATION:
Emily Stebbins, Chair, Planning Commission, Sandrine Thibault, AICP,





Comprehensive Planner, Planning & Zoning Department and Ken 





Schatz, City Attorney, re: Proposed Downtown and Institutional Zoning





Amendments 

Emily Stebbins, Chair of the Planning Commission, Sandrine Thibault, AICP, Comprehensive Planner of the Planning & Zoning Department and Ken Schatz, City Attorney, explained that the City Council had set up special joint committees to review issues that were not addressed by the zoning rewrite, including downtown and institutional zoning.  Over the past year, the Committees and the Planning Commission have reviewed and discussed the amendments which are now before the Council.  There was an effort made to have these amendments acted upon by this sitting City Council, therefore, timing was important.  Sandrine Thibault reviewed the Planning Commission changes to the amendments.  Council President Wright reminded the Councilors that no action would be taken at this meeting; that this presentation was designed for informational questions.  The March 9th meeting will be the first reading of these amendments, with the second reading being on March 30th.  
Councilor Berezniak noted his concern about the recommendation of building heights being raised to 127 feet.  Councilor Shannon was concerned about the process involved in reviewing the information and making a decision about these zoning amendments and whether there had been agreement on the decision.  There followed lengthy discussion about the downtown use and height amendment with both Sandrine Thibault and Emily Stebbins outlining the reasons for the recommendation.  Emily noted that the Commission’s primary objective was to change the 50/50 regulation as it was not a workable ordinance as it stands. The joint committee’s decision was also important to the Commission’s determination and there was not unanimity on the Commission to remove the 127 feet amendment.  The Commission’s vote for this amendment had been 6-1 in favor.   

Richard Cate and Tom Gustafson of UVM answered questions posed by Councilor Paul about the number of units of housing they are proposing to build.  Mr. Cate stated that 563 students could be housed on campus within the next few years and, further, that UVM was concerned about using a required percentage when talking about housing requirements.  Councilor Adrian asked for clarification that 60% of the undergraduates are being housed, to which Mr. Gustafson replied in the affirmative.  Councilor Bushor outlined her desire to have UVM provide housing on-campus in order to protect the City’s neighborhoods which are struggling to survive.  Councilor Berezniak also expressed his concern about UVM’s effect on neighborhoods and councilors spoke of an MOU vs. Ordinance Change. 
City Attorney Schatz requested if Councilors were going to offer amendments for the March 9th meeting they be sure to notify his office so the language could be confidentially reviewed prior to the meeting.  Mayor Kiss stated the City could implement a zoning solution that could sunset once an MOU was put in place, with a negotiated settlement that reflects everyone’s interests.
9.01.
COMMUNICATION:
David E. White, AICP, Director of Planning & Zoning, re: 




Proposed Zoning Amendments:  ZA-09-12 FAHC Core Campus 




Height Overlay; ZA-09-13 UVM Core Campus and Height 




Overlay; ZA-09-14 Champlain College Core Campus and ZA-




09-15 Downtown Use and Height 

9.02. COMMUNICATION:  Daniel Mark Fogel, President, University of Vermont, re: Proposed 

 


         Zoning Change – Student Housing Amendment
There being no objection from the remaining Council, President Wright made a motion to waive the readings (for items 9.01 and 9.02), accept the communications and place them on file.

10.
ORDINANCE:

HOUSING – Minimum Housing Amendments related to Lead Paint





(Councilor Ashe, CEDO, Code Enforcement, Ordinance Comm.)(2nd 





reading)
Councilor Shannon made a motion to waive the 2nd reading and adopt the ordinance, seconded by Councilor Ashe. Councilor Shannon confirmed that all but one requirement for single family homes that were in addition to what the state required had been removed.  The requirement that remains involves posting signage so abutting neighbors will be aware of work being done. 
Councilor Montroll asked if this ordinance dealt with converted offices within neighborhoods.  Senior Assistant Attorney Bergman explained that, because the Council had asked that the ordinance mirror the State’s, only homes and rental units were included.  

The motion passed unanimously.


10.01.
RESOLUTION:
Minimum Housing Ordinances Related to Lead Paint 






(Councilors Shannon, Bushor, Paul: Ordinance Committee)
Councilor Shannon made a motion, seconded by Councilor Bushor, to waive the reading and adopt the resolution.  The motion passed unanimously.

10.02.
COMMUNICATION:
Gene Bergman, Senior Assistant City Attorney/Committee






Staff Attorney, re: Communications related to Lead Paint






Ordinance



There being no objection from the remaining Council, President Wright made a motion to waive


the reading, accept the communication and place it on file.
11.
ADJOURNMENT

On a motion made by Councilors Paul and Knodell, the Council voted unanimously to adjourn at 9:43 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

BOARD OF CIVIL AUTHORITY

MONDAY, FEBRUARY 23, 2009
9:24 P.M.
PRESENT:
See above.
1.
AGENDA

There were no changes to the agenda.
2.
CONSENT AGENDA

On a motion made by Board of Civil Authority Members Bushor and Wright, the Board of Civil Authority made a motion, as amended, to adopt the consent agenda thus taking the indicated actions as follows:

2.01. RESOLUTION:  Appointment of Assistant Election Official for Ward Six/Appointment of Assistant Election Official for Ward Two:  Andrew Champagne, 32 Greene Street, Democrat (Councilor Wright)
*waive the reading and adopt the resolution

3.
ADJOURNMENT
On a motion made by Board of Civil Authority Members Bushor and Wright, the Board of Civil Authority voted unanimously to adjourn at 9:26 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

CITY COUNCIL WITH MAYOR PRESIDING

MONDAY, FEBRUARY 23, 2009
9:26 P.M.
PRESENT:  See above.

1.
AGENDA

There were no changes to the agenda.

2.
CONSENT AGENDA


2.01.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings Burlington City






Commissions/Boards

Councilor Wright made a motion, seconded by Councilor Knodell, to waive the reading, accept the communication and place it on file

3.
APPOINTMENT:
Electric Light Commission (Term expires 6/30/09)

Councilor Knodell nominated Paul Hines to be appointed to the Electric Light Commission. 
Paul Hines was appointed to the Electric Light Commission unanimously.
4.
ADJOURNMENT

On a motion made by Councilors Davis and Decelles, the City Council With Mayor Presiding voted unanimously to adjourn at 9:28 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

