Minutes, City Council, January 5, 2009
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REGULAR MEETING, CITY COUNCIL
CONTOIS AUDITORIUM, CITY HALL

MONDAY, JANUARY 5, 2009
7:03 P.M.

PRESENT:     Councilors Ashe, Adrian (arrived at 7:14 p.m.), Bushor, Berezniak, Gutchell, Knodell (arrived at 7:09 p.m.), Davis, Ellis, Wright, Keogh, Shannon, Montroll, Paul, Decelles and Mayor Kiss
OFFICE OF THE CITY ATTORNEY:  City Attorney Ken Schatz, Gene Bergman  
OFFICE OF THE CLERK/TREASURER’S OFFICE:   Jonathan P.A. Leopold, Jr., Lori Olberg, Sue 






           Trainor
CITY COUNCIL PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Councilors Bushor and Decelles, the agenda was amended as follows:  remove from the consent agenda item 6.01.  RESOLUTION:  Recognizing Big Heavy World’s Contributions to Burlington’s Musical Heritage (Councilors Ashe, Davis); amend the action for consent agenda item 6.04.  COMMUNICATION:
Roger Cole, Ward Three Resident, re: December 15, 2008 Public Forum Comments re: Livability & Sleepability of Burlington for its residents to “waive the reading, accept the communication, place it on file and refer it to the Public Works Commission for a response with a copy of the response being part of the January 26, 2009 City Council Meeting;” add to the consent agenda item 6.11.  RESOLUTION:  Airport Resolution (Board of Finance); add to the agenda item 7.5.  ACTION ON PUBLIC HEARING, Mental Health Crisis Center.  
Councilor Keogh objected to item 6.11 being on the consent agenda and requested that it be added as item 9.5.on the deliberative agenda.

The agenda then was unanimously approved.  The Regular Meeting of the City Council was then recessed at 7:09 p.m. 

2.
PUBLIC FORUM


President Wright opened the public forum at 7:30 p.m.
Name



Ward/Affiliation


Subject
Steve Ekberg



3



Noise

Vince Brennan



3



Schools/Lead Paint Ordinance
Carolyn Bates 







Building Height Limits

Emily Stebbins



Chair



Planning Commission Report

Erik Hoekstra



2



Downtown Zone Changes

Sara Kadden







Lead Paint Ordinance
Bekah Mandell



Livable Cities Coalition

Lead Paint Ordinance
Chris Guros 



Livable Cities Coalition

Lead Paint Ordinance

Jonathan Leavitt






Lead Paint Ordinance

Angela Zaikowski


Apt. Owners Assoc.

Lead Paint Ordinance
There being no one further coming forward, President Wright closed the public forum at 7:55 p.m.
3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Decelles expressed his appreciation to all involved in the approval and placement of the sign at Burlington High School.  He also noted the terrific work done by the Church Street Marketplace maintenance staff cleaning up after recent overnight storm.  Councilor Keogh complained about his recent experience on the Greyhound Bus Line.  Councilor Gutchell thanked the local restaurants, agencies and City Market for helping those less fortunate during the holiday season.  Councilor Shannon thanked the sponsors, volunteers and staff who helped to make First Night so special.
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs 

Mayor Kiss commented on the First Night/Quadricentennial Celebration.  He then reported on the U.S. Conference of Mayors meeting that he would be attending which also coincides with the Presidential Inauguration.  He then noted that Chief Schirling from the Police Department would be testifying in Washington on the effect of Federal budget cuts on the Police Department.
5.
COMMITTEE REPORTS 
Councilor Shannon noted that the Joint Committee on PUD’s would be meeting this week to work through the matrix of questions regarding different options with the PUD’s. 

Councilor Bushor reported the Joint Institutions Planning Committee would be meeting this week to finalize the actions that they are going to recommend to the Planning Commission and City Council regarding Fletcher Allen, UVM and Champlain College.

6.
CONSENT AGENDA
On a motion made by Councilors Bushor and Decelles, the consent items were adopted unanimously thus taking the indicated actions:
6.01.
RESOLUTION:
Recognizing Big Heavy World’s Contributions to Burlington’s Musical





Heritage (Councilors Ashe, Davis)

*waive the reading and adopt the resolution

6.02.
COMMUNICATION:
Kenneth A. Schatz, City Attorney and Corporation Counsel to Councilor 





Joan Shannon, re: Water Treatment

*waive the reading, accept the communication and place it on file

6.03.
COMMUNICATION:
Emily J. Stebbins, Chair, Burlington Planning Commission, re: Update 





on Planning Commission activities, October-December 2008

*waive the reading, accept the communication and place it on file

6.04.
COMMUNICATION:
Roger Cole, Ward Three Resident, re: December 15, 2008 Public Forum





Comments re: Livability & Sleepability of Burlington for its residents

*waive the reading, accept the communication and place it on file

6.05.
COMMUNICATION:
Karen Horn, Director, Public Policy and Advocacy, Vermont League of





Cities & Towns, re: VLCT Legislative Priorities

*waive the reading, accept the communication and place it on file

6.06.
COMMUNICATION:
Sara Moulton, Mapping & GIS Specialist, State of Vermont, Policy and 





Planning Division-Mapping Unit, re: 2009 Certificate of Highway 





Mileage

*waive the reading, accept the communication, place it on file and send the Certificate of Highway Mileage form to DPW Director Goodkind for completion

6.07.
COMMUNICATION:
Hon. Elizabeth M. Gretkowski, Assistant Judge and Hon. Thomas M.





Crowley, Assistant Judge, re: Proposed County Tax

*waive the reading, accept the communication and place it on file 

6.08.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, Board of Finance Minutes for 





December 15, 2008

*waive the reading, accept the communication and place it on file

6.09.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





December 19, 2008

*waive the reading, accept the communication and place it on file

6.10.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





December 29, 2008

*waive the reading, accept the communication and place it on file

7.
PUBLIC HEARING:
Burlington Comprehensive Development Ordinance—PROPOSED




ZA-09-02 re: Mental Health Crisis Center
Planning Director David White informed the Council this was the second public hearing on this ordinance change.  The second hearing was prompted by an amendment offered by the Ordinance Committee increasing the number of beds from 6 to 10, which was approved by the Council.  

President Wright opened the public hearing at 8:03 p.m.

There being no one coming forward, President Wright closed the public hearing at 8:03 p.m.

7.5.
ACTION ON PUBLIC HEARING:

Councilor Shannon made a motion, seconded by Councilor Gutchell, to approve the Ordinance change.

8.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Update on Fiscal Year 2009





Budget and Current Economic Environment 

Chief Administrative Officer Leopold reported that FY08 closed in very good condition.  Revenues were in excess of expenditures.  Savings were realized in the health insurance program, while there was an overrun in the DPW snow fighting budget due to last year’s storms.  He then reported on the gross receipts, sales tax and property tax revenues for FY08 and FY09 to date.  For FY09, the departments are on track for expenditures, savings should be realized in the fuel/gas costs.  The CAO noted that health insurance and workers’ comp costs have declined over the last year and a half which has been due in part 
to risk management services and wellness programs being offered.  He was concerned, however, about sales tax revenues with the economic downturn.  Overall, in summary, the state of the City was in good shape.
9.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Update on Proposed Bond Ballot





Questions
CAO Leopold explained that the Board of Finance had been reviewing the revenue bonds that the voters authorized for the Electric Department.  With the status of the financial market, general obligation bonds have not been selling.  The Finance Board will be bringing forth a resolution to place a question on the ballot authorizing the issuance of revenue supported bonds.  This ballot item would replace the previous voter authorization.  CAO Leopold also discussed the Airport’s bond request for capital improvements.



9.5. RESOLUTION:  Burlington Airport Bond Request Resolution (Board of Finance)

Councilor Montroll made a motion, seconded by Councilor Ashe, to approve the resolution.  Councilor Montroll explained that this resolution authorized the Airport to do the preliminary work necessary to determine the financial analysis and the engineering work to be done at the Airport.  This work does not commit the City to the project but allows the analysis.
Councilor Adrian asked the CAO why the City was worrying about spending money on parking at the Airport when there was a demonstrated need for money for the schools.  CAO Leopold reported that relative to infrastructure, the key elements of a local economy are high speed telecommunication capability, a very favorable cultural environment and transportation.  The centerpiece of the transportation element is the Airport.  Further, while the schools are very important, the City cannot use Airport revenues for school improvements.

The motion passed unanimously.

10.
REPORT:
Steve Goodkind, Director, DPW, re: Snow Removal Update 

Director Goodkind reported that they now have GPS capabilities in all sidewalk plows and trucks.  In this way they will now have immediate access to a variety of information which will allow them to plow more efficiently and effectively.
Councilor Bushor requested that attention be paid to plowing around Fletcher Allen in order for staff to be able to access the worksite.  Director Goodkind noted that schools and the hospital have priority status when plowing.  Following a question from Councilor Montroll, Director Goodkind explained the process required in plowing following both a large and small snowfall.  Councilor Davis asked about the complaints he has received from constituents about piles of snow left at the corners/crosswalks.  Director Goodkind outlined the steps they have been taking to alleviate that situation. 
11.
REPORT:
Timothy Barden, Director of Information Technology and David White, Director 




of Planning and Zoning, re: Open Government Committee Recommendations:




Response from CAO and Department of Planning and Zoning
The Director of Information Technology discussed the current situation with the City’s website, hosting agencies, and department sites serviced on the web.  He noted that City department representatives met last year to discuss the broad nature of the current web design and discussed how to consolidate and streamline the web for both departments and citizens and, in fact, the website recommendations of the Open Government Committee align closely with those of the Web Governance Committee.  He mentioned that the work required to be done on the system would cost between $40,000 and $70,000.  The Director of Planning and Zoning noted that the recommendations offered by the Open Government 
Committee also noted that some of the items requested by the Committee would require additional resources and they would need direction on whether money should be spent on some of the items.
Councilor Knodell expressed her opinion that the Council should respond to all of the recommendations that came to them. Those that require funding should be sent to the Board of Finance.  However, she asked that the President of the Council should think about responding to each recommendation so the Committee would be updated on the progress.  President Wright stated he thought the reports that have been provided should be forwarded to the Board of Finance.  After review by the Board, the City Council could have a work session to review the recommendations and respond to each item.

11.01.
COMMUNICATION:
Benjamin Pacy, Assistant CAO, re: Open Government 






Committee Development Recommendations


11.02.
COMMUNICATION:
David E. White, AICP, Director of Planning & Zoning, re:






Open Government Committee Report – Dept. of Planning and






Zoning Response
There being no objection from the remaining Council, President Wright made a motion to waive 

the readings, accept the communications and place them on file for items 11.01. and 11.02. 
12.
COMMUNICATION:
David E. White, AICP, Director of Planning & Zoning, re: Proposed 




Zoning Amendments ZA-09-03 re: Urban Reserve Temporary Activities





and ZA-09-04 Downtown Transition Height Limits

Director White introduced the following two amendments being recommended by the Planning Commission.  12.01 relates to part of the ordinance which zones this area as a stand alone property which does not allow development or activity to occur on the property. At this time, however, the property is used on a periodic and temporary basis for things such as snow storage or are sporadic in nature, such as reconstruction materials for the breakwater.  This amendment identifies these uses and how they are implemented.
The second ordinance amendment pertains specifically to properties on Main Street in the transition zoning district.  This amendment on the Bank North block restores the maximum height under the old ordinance. 

12.01.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE #ZA-09-




03 re: Urban Reserve Temporary Activities (Planning Dept.)
(1st reading)


12.02.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE #ZA-09-






04 re: Downtown Transition Height Limits (Planning Dept.)






(1st reading)

Councilor Bushor made a motion, seconded by Councilor Shannon, to move both Item 12.01 and 12.02 as first reading and refer them to the Ordinance Committee.  The motion passed unanimously.

13.
ORDINANCE:

Housing – Minimum Housing Amendments related to Lead Paint 





(Councilor Ashe, CEDO, Code Enforcement, Ordinance Committee)
(2nd reading)

Councilor Shannon made a motion to waive the reading and adopt the ordinance.  The motion was seconded by Councilor Paul.  Councilor Shannon then outlined the number of individuals and 
organizations that spoke to the Ordinance Committee about this issue.  Modifications were made to the Ordinance to avoid conflict with any State statute.  She then reviewed the deviations and additions that were made.

Councilor Adrian made a motion to postpone action on this item, seconded by Councilor Decelles.  Councilor Adrian’s primary concern was about the applicability of this ordinance to single family/owner occupied housing. He was also concerned that Code Enforcement would not be able to keep up with the code enforcement issues.
Councilor Ashe expressed his appreciation for the work that was done by the Committee and stated he would vote against the postponement of this item.  Councilor Knodell noted her sense of urgency about dealing with lead safe standards and noted the owner occupied residences could be addressed by the Council at this meeting.  

Councilor Bushor reminded councilors that the intent of the ordinance is to protect children less than six years of age and did not support postponement of this issue.  She agreed with Councilor Adrian that a modification that would suggest an educational piece occur during a window of time prior to the implementation of the ordinance.

Following a question from Councilor Montroll, Councilor Adrian restated his motion as being to postpone for a time certain in order to allow the City Attorney’s Office to provide the Council with the legal written opinion detailing the differences between the City Ordinance as proposed and State statute as adopted. 

Councilor Berezniak stated his opinion that the legislation was not ready and, in particular, noted the last paragraph.  The requirement of seven days prior notice of work did not deal with emergency situations and he wanted other language in the document refined.

Senior Assistant City Attorney Bergman, Code Director Kathleen Butler and Brian Pine, Assistant Director for Housing, all addressed concerns from some of the Councilors about the City having different requirements from the State, that this is a minimum housing code ordinance which is stricter and more protective of City residents.  The State does not have an enforcement program.  Further, a federal law going into effect in January of 2010 will require a seven day notice of work.  It was also noted that 40% of all lead poisonings occur in owner occupied dwellings and any sanding that may be done by owners can affect neighbors as well.
The motion to postpone the ordinance failed by a vote of 7 to 7.  
Councilor Berezniak then made a motion to amend the last section of the Ordinance, Page 6, section i, to add language which would allow a landlord to perform emergency work.  The following was added to the last line:  “commencement of work, except in emergency circumstances”.  The motion was considered friendly to the maker and the seconder.

Councilor Shannon made a motion to amend the ordinance by removing Section 8, which will be dealt with during the resolution phase. Councilor Gutchell seconded the motion.  Councilor Bushor noted her opinion that she felt very strongly about this particular amendment.

The motion to remove Section 8 passed unanimously.

Councilor Adrian moved to suspend the rules, seconded by Councilor Bushor.  The motion passed by a vote of 13 to 1 with Councilor Gutchell voting against.

Councilor Knodell then made a suggestion to refer the ordinance back to the Committee to work on the suggested changes that were outlined very specifically by Councilor Adrian.  Councilor Bushor then 
noted her frustration with the direction that Councilor Adrian was taking in removing particular parts of the ordinance and questioned what the actual concerns were.  Councilor Knodell then called a five minute recess at 10:43 p.m.

Following the recess, Councilor Knodell made a motion to refer the ordinance back to the Ordinance Committee to consider the issues and amendments that Councilor Adrian raised regarding owner occupied housing.  The motion was seconded by Councilor Adrian. Councilor Knodell suggested that the Committee return to the Council with options relative to owner occupied housing.  

Councilor Decelles called the question.  The motion passed by a vote of 11 in favor, three opposed, with Councilors Ashe, Paul and Bushor voting against.  The Ordinance Committee will present their information at the second meeting in February.


13.01.
RESOLUTION:
Minimum Housing Ordinances Related to Lead Paint 





(Councilors Shannon, Bushor, Paul: Ordinance Committee)

This motion was also referred back to the Ordinance Committee.

At this point in the meeting, Councilor Ashe made a motion to suspend the rules and amend the agenda to postpone Items 14 and 15 as they are not action items.  The motion was seconded by Councilor Keogh.  The motion passed by a vote of 11 in favor, 3 opposed, with Councilors Decelles, Wright and Knodell voting against.

14.
REPORT:
Ad Hoc Joint Planning Commission/City Council Committee on Downtown




Development, Councilor Kurt Wright, Chair, re: Zoning Standards for 




Downtown Districts (this communication is for information and discussion by



the Council - not for action) 
15.
REPORT:
Ad Hoc Joint Planning Commission/City Council Committee on Downtown




Development, re: Draft ordinance amendment: Alternative for Downtown



Development Amendments #4 – Committee Proposal – 21 November 2008




(this communication is for information and discussion by the Council - not for




action) 

16.
ADJOURNMENT

On a motion by Councilors Adrian and Montroll, the Council voted unanimously to adjourn the meeting at 10:58 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

BOARD OF CIVIL AUTHORITY
MONDAY, JANUARY 5, 2009
7:09 P.M.
PRESENT:
See above.

MAYOR KISS PRESIDING:
1.
AGENDA

The agenda was not amended.

2.
COMMUNICATION:
Dana Baron, Database Administrator, re: Options for Processing 





Upcoming Instant Runoff Vote (IRV) Election

This communication outlined the various options available for processing the IRV election for explanation purposes.  Councilor Keogh made a motion, seconded by Councilor Ashe, to accept the communication and place it on file.  The motion passed unanimously.
3.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Announcing of Tabulator





Calculations


CAO Leopold answered Councilor Keogh’s questions regarding the announcement of results in the upcoming elections. There being no objection from the remaining Council, Mayor Kiss made a motion to waive the readings, accept the communication and place them on file. 
4.
ADJOURNMENT

On a motion by Board of Civil Authority Members Wright and Decelles, the Board of Civil Authority voted unanimously to adjourn at 7:24 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

