
MEMORANDUM OF UNDERSTANDING

For the development of the Burlington Downtown Transit Center
This Agreement is dated this ____ day of ____________, 2008, by and among the City of Burlington, a Vermont municipal corporation, including all City departments (collectively “City”), and the Chittenden County Transportation Authority (CCTA), also a Vermont municipal corporation.

 WITNESSETH:

WHEREAS, the CCTA provides regional transit service with its hub in downtown Burlington, and

WHEREAS, the City and the CCTA have determined that successful development of a downtown transit center is critical to their growth and the CCTA’s ability to serve both downtown Burlington and the region, and

WHEREAS, the City recognizes that a Downtown Transit Center is a vital component to the City’s sustainability and future economic development, and
WHEREAS, the development and construction of a Downtown Transit Center is supported by the  City Transportation Plan, the City of Burlington Municipal Development Plan, the Legacy Project Plan, the Waterfront Revitalization Plan, and the Climate Action Plan, and
WHEREAS, the City has secured federal funding administered by the Federal Transit Administration (FTA) to develop a Downtown Transit Center, and 

WHEREAS, the City has conducted an extensive public site selection process to identify the best location for a Downtown Transit Center and has determined that 59 Pearl Street, the current home of the State of Vermont Department of Labor, together with a portion of 50 Cherry Street, is the preferred site, and 
WHEREAS, it is the determination of City Staff, the City’s administration and the Burlington City Council that the CCTA, as the primary user of the facility and as a direct recipient of FTA funds, is better positioned to develop the facility with FTA funding, and
WHEREAS, the FTA concurs with the City and the CCTA and will facilitate the assignment of the grant to the CCTA;
NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth herein, the parties agree as follows:

DEVELOPMENT

1.  The City will assign its current remaining FTA grant in the amount of $6,190,886 and VTrans issued toll credits in the amount of $300,000 designated for the Downtown Transit Center to the CCTA. The City will be responsible for obtaining any necessary consents from FTA and VTrans.  The CCTA will be responsible for project management construction and financing of the facility. Upon the assignment by the City to the CCTA, and provided that FTA consents, the City will maintain no rights to, or liabilities under FTA Project # VT-03-0031 and any and all funds awarded to the City by the FTA for the project, beyond the rights and responsibilities defined in this agreement. 
2.  The preferred location for the Downtown Transit Center, as identified in the alternative analysis process, is 59 Pearl Street and a portion of the adjoining property located at 50 Cherry Street.  The City will submit the appropriate documentation to the FTA and obtain any necessary approvals from the FTA. 
3.  The City will actively assist the CCTA’s efforts to secure additional funding for the Downtown Transit Center. 

4.  The City will, with the concurrence of the design team procured by the City in accordance with FTA procedures – VHB of Boston MA, amend its contract with VHB to include an assignment clause and will exercise the rights under that clause to assign that contract to the CCTA.
5.  The CCTA will manage the project with the City maintaining an active advisory role in tenant selection and recruitment during CCTA’s development process.  The CCTA will have the right to make all final decisions on tenant selection and development partnerships. 
6.  The CCTA will meet the 10% local match requirements for construction of this project through a means determined by the CCTA. There will be no participation by the City in funding the public transportation development portion of the facility beyond that incurred as a member of the CCTA.
7.  The CCTA will reimburse to the City its recent expense representing the local share of the site selection process to offset the loss of Toll Credits if there are toll credits available after completion of the final design of the project. 
8.  The CCTA acknowledges that the City wishes to have the site developed to its full capacity under the City’s zoning ordinance, maximizing the use of federal funds.  The City acknowledges, however, that the CCTA’s ability to fully develop the site will depend on many factors, including, without limitation, funding, site, design, program, and tenant/owner restraints.  The CCTA will have the right to make all final decisions on development of the Downtown Transit Center, including, without limitation, program and design. 
9.  The CCTA, with the City’s active support, will use good faith efforts to reach an agreement  with the State of Vermont Department of Labor to relocate their Pearl Street offices into the new facility.
10.  The CCTA, with the City’s active support, will use good faith efforts to reach an agreement to relocate the Social Security office on Pearl Street into the new facility. 
11.  The CCTA, with the City’s active support, will identify and pursue additional similar tenants. 

12.  The CCTA will strive to develop a LEED certified building, subject to program, design, site, and budgetary constraints.
13.  The CCTA will comply with all local, state and federal laws in the development of the project.
FACILITY OWNERSHIP

14.  The CCTA will own the federally funded portion of the facility and use all proceeds earned through the building’s operation beyond their operating expense to transit operations in accordance with FTA requirements.  
FACILITY MANAGEMENT

15.  The CCTA will be responsible for maintaining all buildings and grounds associated with the public transit portion of the development and will work cooperatively with other tenants or owners to provide for maintenance of the non-public portion of the project, including but not limited to trash collection and removal and snow plowing and removal.
EXTENT OF AGREEMENT
This agreement pertains to the 59 Pearl Street and a portion of 50 Cherry Street sites only. Should, despite its good faith efforts, the CCTA be unable to develop the site as a Downtown Transit Center in accordance with this Agreement and with the concurrence of the FTA, the CCTA may use the FTA grant and Toll Credits to seek development of an alternative site within downtown Burlington. 

IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement:

CITY OF BURLINGTON



CHITTENDEN COUNTY 







TRANSPORTATION AUTHORITY

By:_____________________________

By: ______________________
     Bob Kiss, Mayor
     Duly Authorized




       Duly Authorized
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