City Council Minutes, November 17, 2008

1

REGULAR MEETING, CITY COUNCIL
CONTOIS AUDITORIUM, CITY HALL

MONDAY, NOVEMBER 17, 2008

7:09 P.M.

PRESENT:
Councilors Adrian, Ashe, Bushor, Berezniak, Knodell, Davis, Ellis, Wright, Keogh,   
Shannon, Montroll, Paul (left at 9:45 p.m.), Decelles and Mayor Kiss
ABSENT:
none

OFFICE OF THE CITY ATTORNEY:   Ken Schatz
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold (left at 8:37 p.m.), Ben Pacy (left at 





     9:30 p.m.), Lori Olberg and Sue Trainor
PRESIDENT WRIGHT PRESIDING:

1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows:  note the written material for item 8.04.  COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for November 13, 2008, “waive the reading, accept the communication and place it on file”; add to the agenda item 8.05.  COMMUNICATION:  Tracy Brooks, Clerk of the Board, Fire Commission, re: Attendance Record with the consent action to “waive the reading, accept the communication and place it on file.”  Councilor Bushor also noted that she had placed a new page (Page 67) of the Personnel Policy, Section 10.3 under Grievances, on the table for the Councilors.
2.
RESOLUTION:
Naming the Restored Gosse Court Armory as the Robert Miller 





Community and Recreation Center (Councilors Wright, Decelles, 





Gutchell, Ellis)

Council President Wright handed the gavel to Acting President Knodell and made a motion to adopt the resolution, seconded by Councilor Gutchell.  President Wright then noted the work of Bobby Miller and John Ewing in restoring the Armory, praised them both and read the resolution into the record.  The resolution passed unanimously.
3.
PUBLIC FORUM

President Wright opened the public forum at 7:32 p.m.

Name



Ward/Affiliation


Subject

Kevin Hurley







Against Fluoridation

Geoff Gulder







Against Fluoridation
Deborah Loring


Chemist



Against Fluoridation

Marek Hirsch







Against Flouridation

Steve Ekberg


Ward 3




Drug Dealers

Cathleen Wilson

Women’s Rape Crisis Center

Burton Snowboards Resolution
Roger Cole







Street Lighting/Safety

Rick Norcross







Many Thanks to Burlington










For Supporting Him & the Arts

Raymond Coffey

Essex Teen Center


Burton Snowboards Resolution
Catherine Simonson

Howard Center



Burton Snowboards Resolution

Paul Hochanadel

Spectrum Youth and Family Services
Burton Snowboards Resolution

Suzie Debrosse


Parent




Burton Snowboards Resolution

Lezlee Sprenger


Parent




Burton Snowboards Resolution

Susan Dorn


Ward 6
NPA



Harrington Terrace/Jackson Ct.










Resolution

There being no one further coming forward, President Wright closed the public forum at 8:13 p.m.
4.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Shannon encouraged the community to obtain a copy of I Rode the Ti, a CD from Rick Norcross.

Councilor Ellis commented on open government in Burlington.  Information from the waterfront to the Shelburne Road Rotary and any number of other items that might interest residents are easily accessed through The Buzz, a newsletter from CCAN.

Councilor Keogh congratulated the City for being named the healthiest city in the country.  He also congratulated the City Councilors for being as physically fit as they are.

Councilor Gutchell congratulated the City for the large write-up in the New York Times as a destination point for tourists.  He also encouraged folks to do what they could for charities in the area during Thanksgiving.
Councilor Davis spoke about the success of the Barnes School Second Annual Pancake Breakfast.  He also explained that Councilors Paul, Davis and Ellis recently spoke to a social studies class at Burlington High School at the request of Brian Carney and encouraged others to do the same.  He then congratulated Rick Norcross for his new CD release.
5.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss noted the National CDC’s announcement that Burlington is the healthiest city in the country.  He outlined the upcoming Winter Indoor Farmer’s Market that will be held on the third Saturday of each month at Memorial Auditorium.  

He informed the Council that he had met with a group from Denmark who had come to discuss district heating.  The McNeil Generating Plant has excess heat that could be used to provide low temperature hot water heat to half the homes in Burlington if the City could create the infrastructure for it. This technology is already being used throughout parts of Europe and it would be great to do here.  
Today was the first meeting of the Coalition of Vermont Mayors.  There are 8 cities and towns in Vermont that have Mayors who face similar challenges and he looks forward to working with them.

Finally, the Mayor noted the Lake Champlain Chamber of Commerce and Vermont Chamber of Commerce both celebrated the life and work of Bobby Miller several weeks ago and tonight Burlington does as well.   
6.
COMMITTEE REPORTS 
President Wright left the room and Acting President Knodell took over the meeting.  President Wright returned at 8:23 p.m.

Councilor Bushor informed the Council that the Institutions Committee will be continuing the discussion with UVM on their Master Plan.
Councilor Shannon noted that the PUD Committee meeting had been cancelled.  

Councilor Montroll noted that the TEUC held a presentation/public hearing on the Shelburne Road Rotary design which was very informative. Deliberations on the design will begin at the next meeting.  He also informed the Council that the Finance Board has approved paying CCTA to provide a shuttle service during First Night.

President Wright reminded the Council that they had tabled a resolution regarding a Green Building Ordinance and had referred it to the Ad-Hoc Committee on Commercial Downtown Issues.  In light of the discussion at the Committee, it would now be appropriate to send it to the Planning Commission and let that commission decide whether they want to hear from E2C2.  He also noted that the Finance Board did discuss the BED rate increase and will be getting a full report at the December 15th meeting from BED General Manager Grimes and the Administration on this proposed increase.
7.
COMMUNICATION:
City Hall Administration, re: Update on Schools 
CAO Leopold explained that he met with several representatives of the School Administration to review a draft work plan and schedule, which will be finalized tomorrow.  Their intent is to complete their work by early January in consideration of the Board and the Council’s review.  DPW City Engineers’ Office has begun the work of updating and expanding the scope of the City’s capital improvement plan in order to develop a full analysis of the total projected needs of the next five years.  
The Ad Hoc Committee of the School Board and the Architects have been analyzing their comprehensive plans to identify the priorities and the costs.  The CAO will be meeting with the independent financial advisor, PFM, to develop a more detailed and robust model, and a more complete analysis of the City’s bonding capacity over the next five years.  In late December the Facilities Committee and the Finance Board will meet to prioritize the different projects and this could be the most difficult aspect of the work. 

Councilor Knodell asked who would be involved in the prioritization. 

CAO Leopold stated that the School and City administrations would develop draft criteria for prioritization to be adopted by both parties.  The administrations will then review the proposed projects and use the developed criteria to prioritize the projects, at which point it would then be referred to the Finance Board and the School Ad-Hoc Facilities Committee as a draft.  Finally, it would be referred to the City Council and the School Board in January.
Councilor Knodell asked if they would be reviewing a five or ten year plan.  CAO Leopold replied they would be reviewing a five year plan for the schools/City because it is reasonably predictable.  However, the City is now looking at expanding their review of City projects to ten years.
8.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:

8.01.
RESOLUTION:
Re-Zoning of Harrington Terrace and Jackson Court (Councilor Paul)

*waive the reading and adopt the resolution

8.02.
COMMUNICATION:
Lea Terhune, Burlington Resident, re: CEDO Oversight

*waive the reading, accept the communication, place it on file and send a copy to CEDO Director Kupferman

8.03.
COMMUNICATION:
Northern Vermont Resources Conservation & Development Council, 





Inc., re: Invoice for 2009 Town Appropriations 

*waive the reading, accept the communication, place it on file and refer it to the Board of Finance

8.04.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 





November 13, 2008

*waive the reading, accept the communication and place it on file
8.05. COMMUNICATION:  Tracy Brooks, Clerk of the Board, Fire Commission, re: Attendance 



            Record
*waive the reading, accept the communication and place it on file
9.
PRESENTATION:
Mike Schirling, Chief, Burlington Police Department, re: Community 





Policing Re-assessment Project 

Chief Schirling outlined the Re-assessment Project on Community Based Policing Presentation that has been discussed at a number of NPA meetings.  Community Based Policing has been used in Burlington for ten years and they are now in the midst of developing the process for the assessment.  A seven member Advisory Board has been assembled and their goal is to be the sounding board for the process.  
Councilor Ashe asked how community policing works in Burlington.  Chief Schirling stated the organization uses consistent engagement and problem solving rather than being a response based organization.  Councilor Ashe then asked how much time the police officers spend outside of their cars.  Chief Schirling stated that could not be quantified in their data but foot patrols are being done in many neighborhoods.

Councilor Davis informed the Councilors that a Community Forum was held in Ward 3 and the Chief attended.  The Chief committed to the group that he would move this work up on the Department’s schedule and he has done that.  Additionally, he noted that several people who attended the forum were put on the Advisory Board and Councilor Davis appreciated all of the Chief’s efforts in this regard.

Councilor Keogh asked about current vacancies and the cost to do this reassessment.  Chief Schirling stated that they now have 89 officers out of a potential 100 and the reassessment will not have a financial impact.

Councilor Bushor noted her involvement in instituting community based policing.  She applauded the Department’s review and evaluation of the policies and procedures and the review of the mission of community based policing, as it is done rarely.  

Councilor Ellis asked about the measures that are used to evaluate the success of community based policing and whether there were other cities of 40,000 who use community based policing that could be measured against.  Chief Schirling said there was not another city to review, as others tend to blend services.


9.01.
COMMUNICATION:
Burlington Police Department Strategic Planning & Re-






assessment DRAFT – October 28, 2008


9.02.
COMMUNICATION:
Reassessment Notes & Tentative Schedule – Updated 10-28-08

At the request of President Wright and with no objection from the remaining Council, the action taken on these items (9.01. and 9.02) was to waive the readings, accept the communications and place them on file.

10.
RESOLUTION:
License Agreement with Paramount Marketing, LLC to Display





Advertising in City Parking Garages (Board of Finance)

Councilor Montroll made a motion, seconded by Councilor Ashe, to approve the resolution and place it on file.  Councilor Montroll noted that this was a great source of advertising dollars for the City.  He then asked the City Attorney if the City was allowed to restrict the type of advertising that is displayed.  It was explained that the City is leasing this in a proprietary context and standards and guidelines can be set relative to the advertising.

Councilor Bushor had a reservation about advertising for events outside of Burlington and Councilor Ellis asked who would make the final decision on the advertising.  Pat Buteau, the Assistant Director of the Public Works Department, offered an explanation for items in the contract that may cause concern to the Council.  He noted that the Parks Department and the Airport currently have contracts with vendors/advertisers.  
Councilor Keogh asked if the added revenue would be put in the Parking Fund or in the General Fund.  Assistant Director Buteau replied he hoped it would stay in the parking fund.  Councilor Ashe noted the clause in the contract that states the City can opt out for no cause with 90 days notice. 

Councilor Shannon enthusiastically supported the contract or the concept.  She agreed with the concerns about the content of the ads, but thought having written guidelines on content would be helpful.  She then made an amendment to the resolution:  “Be It Further Resolved the City Council requests the Department of Public Works, in conjunction with their commission, create content guidelines for advertising in parking garages.”  The amendment was considered friendly to both the maker and the seconder.  
The resolution, as amended, was adopted unanimously.

11.
RESOLUTION:
Adoption of the Revised Comprehensive Personnel Policy Manual:





City of Burlington Including the Burlington Electric Department




(Councilors Bushor, Keogh, Gutchell:  Institutions & Human 





Resources Policy Committee)

Councilor Bushor made a motion, seconded by Councilor Keogh, to adopt the resolution.  Councilor Bushor noted her disappointment that she had not heard from any council members despite their apparent concerns with some of the Personnel Policy until just prior to this meeting.  She offered several ways to approach the items the Council had issues with and asked that this item not be held up.  

Council President Wright noted that he had suggested a work session on December 15th and felt it was worthwhile spending more time on the document. Councilor Shannon outlined that she was not comfortable voting on this item at this meeting as she had issues relating to 1) smoking policy, 2) e-mail/computer policy and 3) role of commissions in grievances.
Councilor Decelles made a motion to delay action on this item until after the work session in December 15th.  The motion was seconded by Councilor Adrian.  

Councilor Ashe affirmed the work that the Committee had done and looked to the Commission to determine whether they need more time or would like to see action at this meeting.  Councilor Bushor again noted her disappointment with the community and the council for not contacting her earlier.  She would prefer action at this meeting and then gave a statement on the reason for the involuntary separation/ commission role in grievances.  
Councilor Montroll stated his opinion that the document was too significant to the community to not defer and have a work session.  Councilor Gutchell noted his concern that delaying this resolution may create a situation similar to the zoning rewrite.

The motion to postpone action and hold a work session on December 15th failed by a vote of 8 to 6, with Councilors Berezniak, Adrian, Wright, Decelles, Shannon and Montroll voting for the motion.
Councilor Bushor then requested passage of the document, with the three items being dealt with at a work session and ultimately, if necessary, be amended.  She then made a motion to amend the resolution to include “pass this comprehensive revision, and Be it further resolved that these three issues be referred to the HR Committee for further review and discussion with the intent that President Wright schedule a work session for the Council and come back with any additional amendments as the Council sees fit. 

Councilor Adrian noted that he believed this document was not time sensitive and that these issues could be worked out quickly in a work session.  Councilor Shannon agreed with Councilor Adrian.  She then made a motion to amend the resolution to remove the involuntary separation change and keep the prior wording in.  The motion was seconded by Councilor Keogh.  Councilor Bushor, the maker of the original motion, reluctantly supported the motion.  However, Councilor Keogh, after asking clarifying questions, stated it was not considered to be friendly to the seconder.  
Councilor Adrian asked for a revote on a work session.  Councilor Ashe called a point of order, stating this could not be done and Council President Wright agreed.  Councilor Keogh made a motion to move to table this item to the next work session and City Council meeting, seconded by Councilor Decelles.  Councilor Adrian called a two minute recess and the Council recessed at 9:50 p.m.  At 9:55 p.m. the Council reconvened, at which point Councilor Keogh moved to withdraw his motion to table the discussion and reiterated that Councilor Shannon’s proposed amendment was not friendly.
Councilor Bushor then made a motion to adopt the HR Policy resolution, with the understanding that the three items that have been identified (smoking, e-mails and grievances) be discussed, with a potential amendment at a work session.  The motion passed by a vote of 8 in favor and 5 opposed, with Councilors Wright, Decelles, Shannon, Berezniak and Adrian voting against.
12.
RESOLUTION:
Requesting Burton Snowboards to Withdraw Their Love and Primo




Boards from Sale (Councilors Wright, Shannon, Davis & Knodell)

Council President Wright passed the gavel to Councilor Knodell.  President Wright made a motion, seconded by Councilor Shannon, to move adoption of the resolution.  President Wright then proposed an amendment:  at the end of the first resolve clause, after Burton Snowboards withdraw from the market, add “and engage in a dialogue with the non-profit organizations listed herein” and after Burton Snowboards CEO Laurent Potdevin, add “and the Company Board of Directors.”
Councilor Bushor outlined her reasons for supporting the resolution. Councilor Ashe, while expressing his opinion that it was a poor choice to use the images, was hesitant to support the resolution.  He did not feel it was the City’s role to determine what is or is not appropriate for the private market.  Councilor Decelles stated he was not supportive of the resolution, noted the images that are currently available for all to see in malls and advertising.  He did not believe it was the City Council’s place to judge the morality of this business.  He was also concerned about the ramifications of irritating Burton Snowboards.
Councilor Berezniak supported the resolution, but feared that any attempt by the Council to influence Burton to recall the products would make them more sought after by consumers and therefore he would not be voting for the resolution.  Councilor Gutchell noted his displeasure with the images, however, he could not support the resolution.  He noted that Burton employs over 400 people and there is no reason they need to stay in Burlington.  He also noted the hypocrisy of determining that the Al-Jazeera discussion they had previously was determined to be one of free speech and the Council was now using this argument against Burton.
Councilor Shannon disagreed with Councilor Gutchell and stated the Council had the right to let Burton Snowboards know what their constituents have been telling them.  She felt it was appropriate to engage Burton in a discussion.  Councilor Davis noted his support of the resolution, however, he is concerned that it will increase the demand for the board and may confirm the counterculture aspect of this issue.  Councilor Davis then made a motion to amend the resolution, striking the line that requests Burton Snowbarods remove the boards from the market.  Councilor Ashe seconded the motion.  The amendment was considered friendly.

Councilor Adrian made a motion to replace the entire resolution, seconded by Councilor Ellis, with his amendment, reading into the record his amendment.  He felt the original resolution was condemning Burton and that was not the intent of the Council.  Part of the resolution stated that the item be referred to the Public Safety Committee.

At this point in the meeting, 10:30 p.m., Councilor Bushor moved to suspend the rules to complete this agenda item.  Council President Wright seconded the motion.  The motion passed by a vote of 10 to 3, with Councilors Keogh, Ashe and Gutchell voting against.
Councilor Ashe then made a motion to amend Councilor Adrian’s resolution to “respectfully” request that the leadership of Burton meet with the leadership of the Burlington agencies, such as those referenced in the original resolution.  Councilor Gutchell seconded the motion.  The amended resolution was friendly to the makers of the original resolution.  

Council President Wright called the question.  Councilor Decelles seconded the motion to end the debate and the motion passed unanimously.

The amended resolution was adoptedd by a vote of 12 to 1, with Councilor Decelles voting against.

13.
ADJOURNMENT

On a motion by Councilors Davis and Knodell, the Council voted unanimously to adjourn the meeting at 10:34 p.m.

Attest:

Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
The City Council With Mayor Presiding Agenda was removed per Human Resources Director Lonerwright.
