Minutes, City Council, November 10, 2008

1
DRAFT


ADJOURNED MEETING, CITY COUNCIL
CONTOIS AUDITORIUM, CITY HALL

MONDAY, NOVEMBER 10, 2008

7:08 P.M.
PRESENT:  Councilors Adrian, Ashe, Bushor, Berezniak, Gutchell, Knodell, Davis, Ellis, Wright, Keogh,   Shannon, Montroll, Paul, Decelles and Mayor Kiss
ABSENT:  
OFFICE OF THE CITY ATTORNEY:  City Attorney Schatz, Bergman (left at 9:00 p.m.), Haesler (left at 8:48 p.m.)
OFFICE OF THE CLERK/TREASURER:  Pacy, Olberg and Trainor
PRESIDENT WRIGHT PRESIDING

1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows:  note title change and written material for item 2.0.  RESOLUTION:  Recognizing the Burlington High School Girls and Boys 2008 State Soccer Championships; remove item 11.0.  PUBLIC HEARING:  #ZA-09-02 Mental Health Crisis Center; remove the proposed action for item 11.02.  ORDINANCE:  COMPREHENSIVE DEVELOPMENT ORDINANCE #ZA-09-02 re: Mental Health Crisis Center (Planning Dept.); note written material for consent item 8.12.  COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for October 27, 2008.  Councilor Ashe also moved to amend item 8.07 COMMUNICATION:
Justin Dextradeur, CCRPC Chair, re:  Amendment of the 2006 Chittenden County Regional Plan – New Definition of “Substantial 

Regional Impact” to read:  “waive the reading, accept the communication and refer it to the Community Development Committee.”
2.
RESOLUTION:
Recognizing the Burlington High School Girls and Boys 2008 State 

Soccer Championships
(Full City Council) 
Council President Wright read the resolution into the record.  Both soccer teams and coaches were recognized, as well as DG Weaver’s family.  The Council voted unanimously to accept the resolution and place it on file.
3.
PUBLIC FORUM


President Wright opened public forum at 7:35 p.m.
Name



Ward/Affiliation

Subject

David Lustgarten

Ward 1



Transportation Issues/Concerns

Steve Eckburg


Ward 3



Drug Issues

Greg Epler Wood

Chair



Telecommunications Advisory Comm.

There being no one further coming forward, President Wright closed the public forum at 7:43 p.m.
4.
COMMUNICATION:
City Councilors, re:  General City Affairs 
Council President Wright congratulated Councilor Ashe for being elected Senator in the recent election.

Councilor Keogh congratulated both Councilor Ashe and Council President Wright for their recent elections.  He then noted his disappointment in the delay of the election results.  
Council President Wright informed the Council that he was having legislation drafted that would allow Burlington to release the election results earlier.

Councilor Decelles noted the recent passing of Adrian Thibault.   
Councilor Adrian stated his appreciation for the work of the Administration and Assistant CAO Pacy on the elections.  He noted that the election was seamless and thought the delay was acceptable.

Councilor Ellis expressed his appreciation to the Police Department for responding so quickly to his inadvertent call for assistance.  

Councilor Davis invited residents and councilors to the Barnes pancake breakfast.

Councilor Gutchell informed the Council of Champlain College’s two upcoming forums in which they ask for residents’ thoughts on the College’s Master Plan.  He applauded Champlain’s outreach efforts and hoped that residents would attend.

Councilor Bushor noted that this was the second time that Champlain College has reached out to the community with their Master Plan.   The Institutions Committee has stepped away from discussions with Champlain for now and is currently speaking with UVM.  She also said that a work session will be scheduled for the second meeting in December to review materials from Planning, the Attorney’s Office and the Institutions Committee.
Councilor Ashe informed the Council that a discussion on a rate increase for BED will be held at the upcoming Finance Board meeting and invited interested councilors to attend.

Councilor Decelles agreed that the elections went smoothly but was upset by the behavior of some ward officials in Ward 7 and would like to speak further about that at a work session.

Council President Wright explained, relative to his earlier comments about legislation being drafted, that he was not blaming the Administration for the way the election was run, that the election was run according to the letter of the law, and his legislation would allow the results to be announced earlier. 
5.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs 
The Mayor noted that this week marked the completion of the renovation of the east side stairway to City Hall.  The City Engineer has stated this is an 80 to 100 year fix.  The west side stairway will be fixed in time for the Quadricentennial.  The Mayor outlined that City Hall is an important public building which is being renovated in phases:  the steeple was painted last year and the painting of the outside of the building will be the next phase.  
The Mayor outlined the Button Up Vermont program being offered in Contois, as well as the anniversary of Armistice Day and the Remembrance Ceremony being held on November 11th at Battery Park.

The Mayor then outlined the Main Street Stimulus Package proposed by Mayors at the US Conference of Mayors.  It would provide monies for city and towns across the country.
The Mayor, speaking about the recent election, stated he had visited all the wards throughout the day, the ward officials seemed comfortable knowing what was expected of them, and that the election went smoothly.  Everyone knew the process that was required at the end of the election and did not expect it would take as long as it did.  Getting legislation changed so that the numbers can be read off the tape can make sense as long as it is understood that they are not the official record of the outcome. He also mentioned that more than 4,000 new voters were registered and the City also participated successfully in a Pilot Mobile Polling project during this election.

6.
COMMITTEE REPORTS 
Councilor Knodell informed the Council that the Joint meeting of the Community Development Committee and the Planning Commission would be held on November 12th to work on the TIF District.
Councilor Montroll informed the Council that the Transportation, Energy and Utilities Committee will hold a public hearing on the new design of the Shelburne Road Rotary.  

Councilor Decelles Charter Change Committee will be discussing, for the second time, creation of a commission to oversee CEDO and creation of a department and commission for Burlington Telecom.  He invited all those interested to attend.

7.
REPORT:
City Hall Administration, re: Progress with Schools
Mayor Kiss notified the Council of the recent meeting with the Administration and the School Department.  The School Department has been asked to do a reassessment of the Department needs in the following areas: energy conservation, health and safety, accessibility and performance and content (basis of the magnet school development) and new needs (new construction, capital repairs and acquisition).  This will allow for at least one way to look at the pieces of the larger picture.  The Committee will look to integrate the capital needs of the schools and the city based on the city’s bonding capacity.  The election timelines need to be kept in mind as the next election is March, 2009.  Proposals must be ready by mid-January, 2009.  The Administration may consider increasing the annual bonding authority for the schools.  This would require a charter change.
There are other opportunities as well: the State spending freeze could be dropped so the State could share in the school’s spending requirements, and a school modernization appropriation through the US Conference of Mayors Stimulus Package could become available under a new President.  
8.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda as amended thus taking the indicated actions on the following consent items:

8.01.
ORDINANCE:

WASTEWATER, STORMWATER AND POLLUTION CONTROL





Chapter 26 Rewrite (Planning Dept., Code Enforcement, Public Works)





(material was part of the October 6, 2008 City Council packet)

*waive the 1st reading and refer it to the Ordinance Committee

8.02.
COMMUNICATION:
Kim L. Greenwood, CPESC, Staff Scientist, e: Stormwater Ordinance

*waive the reading, accept the communication and place it on file

8.03.
COMMUNICATION:
Alan Sousie, Chair and Burlington Board of Health, re: Storm Water





Management Program Proposal

*waive the reading, accept the communication and place it on file

8.04.
ORDINANCE:

FIRE PROTECTION AND PREVENTION Chapter 13 Rewrite (Fire





Dept.)

*waive the 1st reading and refer it to the Ordinance Committee

8.05.
RESOLUTION:
Extension and Amendment to License Agreement with DEW 





Construction, Inc. to Encumber the Sidewalk, Greenbelt and Six Parking





Spaces Located at 88 King Street (Councilors Davis, Ashe, Berezniak:





License Committee)

*waive the reading and adopt the resolution

8.06.
RESOLUTION:
SUPPLEMENTAL BUDGET RESOLUTION #2009-07 Creation of a 





Limited Service Full-time Non-classified Community Service Officer at





Burlington Police Department (Board of Finance)

*waive the reading and adopt the resolution

8.07.
COMMUNICATION:
Justin Dextradeur, CCRPC Chair, re:  Amendment of the 2006 





Chittenden County Regional Plan – New Definition of “Substantial 





Regional Impact”

*waive the reading, accept the communication and refer it to the Community Development Committee.”

8.08.
COMMUNICATION:
Patricia J. Crowley, Clerk, Board of Electric Commissioners, re: Electric





Commission Attendance Record

*waive the reading, accept the communication and place it on file

8.09.
COMMUNICATION:
Joanne Putzier, Staffperson, Parks and Recreation Commission, re: Parks





and Recreation Commission Meeting Attendance Record June – May 





2008

*waive the reading, accept the communication and place it on file

8.10.
COMMUNICATION:
Ron Ruloff, Ward Three Resident, re: Letter to Ward Three Councilors





Ashe and Davis

*waive the reading, accept the communication and place it on file

8.11.
COMMUNICATION:
Kevin P. Doering, Environmental Health Programs Chief, Vermont 





Department of Health, re: Deputy Health Officer

*waive the reading, accept the communication, place it on file and re-appoint Steve Goodkind to serve

as the City of Burlington’s Deputy Health Officer

8.12.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for 





October 27, 2008 
*waive the reading, accept the communication and place it on file

9.
PRESENTATION:
Michelle Boomhower, Executive Director, Chittenden County





Metropolitan Planning Organization, re: CCMPO Update 
Executive Director Michelle Boomhower and Staff Member Peter Keating updated the Council on the work that the CCMPO does for the long range transportation needs of the City of Burlington as well as the work they are attempting to get funds for such as the Burlington Bike Path, the Waterfront and the Colchester Causeway.

9.01.
COMMUNICATION:
Michele Boomhower, Executive Director, Chittenden





County Metropolitan Planning Organization, re: Handouts
At the request of President Wright and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

10.
COMMUNICATION:
Richard W. Haesler, Esq., Asst. City Attorney, re: Sex Offender





Residency Restrictions

Councilor Adrian briefly commented on what the Public Safety Committee had heard through testimony. He also noted that part of the task assigned to the committee was to audit programs currently being used to promote awareness.   The Women’s Rape Crisis Center is doing a very comprehensive audit and it will be provided to the City when it is completed.  Councilor Adrian then made a motion to table the resolution, seconded by Councilor Shannon, until after the State’s legislative session, at which point it can be revisited if the Council chooses to.  The motion to table the resolution was approved unanimously.
11.01.
COMMUNICATION:
David E. White, AICP, Director of Planning and Zoning, re:              




Proposed Zoning Amendment ZA-09-02 re: Mental Health Crisis Center

At the request of President Wright and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.


11.02.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE






#ZA-09-02 re: Mental Health Crisis Center (Planning Dept.)

Planning and Zoning Director White explained that this was the first introduction to a zoning amendment being offered by the Planning Commission which would create a section in Article 5 with specific regulations around mental health crisis centers.  This request comes from the Howard Center.  The Council’s role is to either refer it to Ordinance Committee for further discussion or send it to a public hearing.  

Councilor Bushor asked if the neighborhood had been noticed of this change and what their response had been.  Director White explained that no one had attended the public meeting despite extensive notice to the neighbors.  Councilor Shannon was concerned about spot zoning relative to this issue.  Mr. Bob Bick came forward to answer the Council’s questions.  City Attorney Schatz explained that this change would not be defeated by a claim of spot zoning as it is a current use and it is consistent with various aspects of the municipal plan.  Councilor Bushor made a motion to suspend the rules, consider this the first reading and request that this matter be scheduled for a public hearing at the next earliest opportunity.  The motion was seconded by Councilor Keogh. 

Councilor Montroll asked if this could also go to the Ordinance Committee as this is only the first reading.  City Attorney Schatz said there was no reason that couldn’t be done.  Councilor Montroll then amended the motion to also refer this to the Ordinance Committee.  The maker of the motion considered it friendly if the Ordinance Committee could report back to the Council by December 1st. Councilor Keogh agreed the amendment was friendly.  The motion passed unanimously.

12.
COMMUNICATION:

Institutions & Human Resources Policy Committee, re: Changes






to revised City of Burlington Comprehensive Personnel Policy






Manual
Councilor Bushor presented the revised Personnel Policy for review prior to the next Council meeting, thanked the Institutions & Human Resources Policy Committee and the HR Department for the work done over the years on the policy.  Councilor Gutchell of the HR Committee additionally thanked Larry Kupferman, Stephanie Hanker, Susan Gilfillan from McNeil, Leddy and Sheahan, and Councilors Keogh and Bushor.  

At the request of President Wright and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

12.01.
COMMUNICATION:
City of Burlington including the Burlington Electric Department, 




re: DRAFT—Comprehensive Personnel Policy Manual

At the request of President Wright and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

13.
ADJOURNMENT

On a motion by Councilors Knodell and Decelles, the Council voted unanimously to adjourn the meeting at 9:00 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
