Minutes, City Council, August 11, 2008

1
DRAFT

LOCAL CONTROL COMMISSION

CONTOIS AUDITORIUM, CITY HALL

MONDAY, AUGUST 11, 2008

7:00 P.M.
PRESENT:    
Councilors Ashe, Bushor, Berezniak, Davis, Ellis,  Gutchell, Wright, Keogh, Shannon,  Montroll, Paul, and Decelles  
ABSENT:
Councilor Adrian

OFFICE OF THE CITY ATTORNEY:  City Attorney Ken Schatz, Nikki Fuller, Gene Bergman, Richard 





Haesler, Jr.
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold, Jr., Ben Pacy, Lori Olberg
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

The Local Control Commission voted unanimously to adopt the agenda. 
2.
CONSENT AGENDA

On a motion by Commissioners Davis and Ashe, the Commission voted unanimously to accept the consent agenda, thus taking the indicated actions on the following consent items:


2.01.
REQUEST FOR EDUCATIONAL SAMPLING EVENT PERMIT APPLICATION



(one day only):



Horizon Beverage, Bacardi Cruise, Northern Lights Cruise Ship, Tuesday, August 26, 



2008, 6:00 p.m. – 12:00 a.m.


*waive the reading, accept the communication, place it on file and approve the educational 


sampling event permit application for Horizon Beverage for Tuesday, August 26, 2008
3.
OUTSIDE CONSUMPTION PERMIT APPLICATION (90 day trial):

Nectar’s, 188 Main Street

Commissioner Davis made a motion, seconded by Commissioner Ashe, to approve the permit for 90 days with all standard conditions.  Commissioner Bushor explained her reasons for not being able to support this application and Commissioners Berezniak, Davis and Ashe addressed her concerns.  The motion passed by a vote of 10 to 2, with Commissioners Bushor and Shannon voting against.

4.
ADJOURNMENT

On a motion by Commissioners Davis and Ashe, the Commission voted unanimously to adjourn the meeting at 7:06 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

REGULAR MEETING, CITY COUNCIL

MONDAY, AUGUST 11, 2008
7:06 P.M.

PRESENT:  
See Local Control Commission meeting, above; Councilor Knodell joined via


speaker phone at ??
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Councilors Bushor and Paul, the Council voted unanimously to amend the agenda as follows: remove consent agenda item 9.09.  RESOLUTION:  Authorization to Enter into License Agreement to Maintain Tables and Chairs on a Portion of the City’s Right-of-way with Ya Dude, LLC, d/b/a Nectar’s (Councilors Davis, Ashe, Berezniak:  License Committee) and place it on the DELIBERATIVE agenda as item 9.5; remove item 10.0. PRESENTATION: Tom Moreau, General Manager, CSWD, re; Biosolids Participation Agreement between CSWD and the City of Burlington and place it on the September 15, 2008 City Council Agenda; remove item 10.01.  COMMUNICATION:  Tom Moreau, General Manager, CSWD, re: New Residuals Management Participation Agreement and place it on the September 15, 2008 City Council Agenda; note amendment to item 17.0.  RESOLUTION:  Whether to Establish Residency Restrictions for Registered Sex Offenders (Councilors Decelles, Gutchell, Paul & Wright) at the end of the resolved clause add: “; and Be it further resolved that the Public Safety Committee review all programs and trainings to prevent sexual abuse and to educate Burlington youth about sexual predators that are provided by the Burlington School Department and the Burlington Police Department; and Be it further resolved that the Public Safety Committee conduct an inventory of programs addressing sexual abuse of youth that are offered by not-for-profit organizations, including religious institution, that serve Burlington youth;”remove consent agenda item 9.20.  COMMUNICATION:  Benjamin Pacy, Assistant Chief Administrative Officer, re: Training of City Election Officials Resolution and place it on the DELIBERATIVE agenda as item 18.5; add item 18.6.  COMMUNICATION:  Ken Schatz, City Attorney, re: Personnel Matter (oral)—expected Executive Session; add item 18.7. COMMUNICATION:
 Ken Schatz, City Attorney, re: Pending Litigation (oral)—expected Executive Session.  
2.
PRESENTATION:
Northgate Residents, re: Resident Ownership 

Names:  Amy Wright, Shelly Spaulding, Carol Jemirelo, Erhard Mahnke and Brenda Torpey.  Amy Wright outlined the significant achievement that was accomplished by the Northgate residents in purchasing the 336 homes in Northgate.

2.01.
RESOLUTION:
Honoring Northgate’s Conversion to Resident Ownership






(Councilors Ashe, Knodell, Ellis, Wright)

Councilor Ashe made a motion, seconded by Councilor Davis, to waive the reading and adopt the resolution.  Councilor Ashe applauded the fact that 1,000 residents were now homeowners.  President Wright read part of the resolution into the record, and Mayor Kiss and Shelly Spaulding provided each other with plaques to recognize the event.
3.
PRESENTATION:
Bruce Hyde, Commissioner, Vermont Department of Tourism and





Marketing, re: Lake Champlain Quadricentennial 2009 Celebration





Update

Commissioner Hyde outlined the planning involved in the project, the events being scheduled, and the current fundraising efforts. More information can be found on www.celebratechamplain.org.  City Arts Director Doreen Kraft talked briefly about being the host town of the celebration. 

3.01.
COMMUNICATION:
Lake Champlain Quadricentennial Calendar Events (English &





French)


3.02.
COMMUNICATION:
Lake Champlain Quadricentennial 2009 Strategic Plan

At the request of President Wright and with no objection from the remaining Council, the action taken on items 3.01. and 3.02. were to waive the readings, accept the communications and place them on file.
4.
PUBLIC FORUM


President Wright opened the public forum at 7:26 p.m.  He asked representatives of the School Board to make a brief presentation on the master plan for equity within the schools. Sam Osbourne, Kathy Chasan, Bernie O’Rourke and Keith Pillsbury were present.
Name



Ward/Affiliation

Subject
Mike Schirling


Chief of Police


In support of item 17
Steve Eckberg


Ward 3



Drug Dealing on Murray Street

Roger Marshall


Ward 5



In support of item 15

Maurice Mahoney

Ward 1



Concerned about the Moran Plant 








Finances

Ted Auch






Concerns about Burlington’s Urban 








Footprint; Burlington must start now.
There being no one further coming forward, President Wright closed the public forum at 7:46 p.m.

5.
PRESENTATION:
Spectrum, re:  Youth Video Presentation 

Presenter(s):  Patrick ???, Drop In Coordinator and Anna Tilinsky explained that the City’s at risk youth have a difficult time presenting their views to City officials or at public meetings.  A video of interviews which offered suggestions on changes Burlington could make was put together by Spectrum.  Some suggestions included having the Police Department work more on the elimination of drugs and gangsters; schools should teach more about drug safety; more shelters, jobs for people their age are difficult to find because college students are hired first. Assistance is provided in many forms to adults, but homeless teens can only use Spectrum.  
6.
COMMUNICATION:
City Councilors, re:  General City Affairs 
Councilor Davis informed the Council of a Neighborhood Forum
that was held in July to address residents’ perception and the reality of crime.  Sixty residents were in attendance, along with the Police Chief, State Legislators, the Chair of the Police Commission, Councilor Adrian as the Chair of the Public Safety Committee of the City Council.  Councilor Berezniak credited Councilor Davis with organizing the event.

Councilor Gutchell applauded the Champlain Housing Trust (originally the Burlington Community Land Trust) for the award they received from the U.N. called the World Habitat Award, noting the number of organizations that have followed their example.  He also stated his appreciation to the Administration and Council for funding the senior centers, informing the Council that the Heineberg Center now had a positive cash flow.

Councilor Bushor recognized Marcella Chapman, a resident of Ward 1 who just turned 100 years of age.  She was the person who spearheaded renovating the existing Fletcher Free Library, keeping it from being demolished.
Councilor Keogh thanked Erhard Mahnke and Karen Lafayette for the lobbying they do in Montpelier for the City.  He also thanked Chapin Spencer for the work he does representing the City on the CCTA Board of Directors.  Further, he reminded the Council that the retirement program and infrastructure continue to be a major concern and he hoped that the Moran Plant will not overshadow those discussions.

President Wright stated that the accountability list, outlining what reports are due and when, is now active.

Councilor Ashe congratulated City Arts for the success of the Festival of Fools.

7.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs 
Mayor Kiss spoke about the celebration in Quebec of the Quadricentennial and the excitement that it brought to that City.  He anticipates a similar spirit in Vermont’s event.  The Mayor thanked City Arts for the recent Festival of Fools.  Then the Mayor noted that Burlington Telecom was named the best cable provider and best internet provider in a Seven Days survey.  This is something the City can be proud of.
Next the Mayor publicly notified the Council that he is submitting a Conflict of Interest Waiver Request to HUD on behalf of Brian Pine, Assistant Director for Housing in CEDO.  Finally, he reminded everyone that as winter approaches, the costs of heating will be a real issue for Burlington residents.  He was hopeful the Congressional Delegation will be able to help with financial assistance in this area.
8.
COMMITTEE REPORTS 
Councilor Montroll reported that the upcoming Transportation, Energy and Utilities Committee will be reviewing CCTA services, the City’s paving program which was referred to the Committee, as well as the Shelburne Street Rotary.

Councilor Shannon reported that the joint Planning Commission/Ordinance Committee on PUD’s transpired and was very informative.  The Committee will continue to gather information prior to coming to a decision.

9.
CONSENT AGENDA
On a motion by Councilors Bushor and Decelles, the Council vote unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:

9.01.
RESOLUTION:
Endorsement of Transportation Energy and Utilities Committee Mission





Statement (Councilors Montroll, Keogh, Davis: Transportation, Energy 





and Utilities Committee)
*waive the reading and adopt the resolution

9.02.
RESOLUTION:
Reclassification of the Custodian II Position (Grade 11) to Custodian I





(Grade 8) (Board of Finance)

*waive the reading and adopt the resolution

9.03.
RESOLUTION:
Pay Increase for Election Workers (Board of Finance)

*waive the reading and adopt the resolution

9.04.
RESOLUTION:
Requesting an Update on the History and Status of 131 Battery Street/





Cornell Building (Councilors Shannon & Berezniak)




*waive the reading and adopt the resolution

9.05.
RESOLUTION:
Authorization for Burlington Telecom to Amend Condition 17 of its





Certificate of Public Good (Board of Finance)

*waive the reading and adopt the resolution

9.06.
RESOLUTION:
Authorization of Burlington Electric Department for Renewal of 





Contract for Property/Boiler and Machinery Insurance (Board of 





Finance)

*waive the reading and adopt the resolution

9.07.
RESOLUTION:
Authorization to Enter into Agreement for Legal Services with McNeil,





Leddy & Sheahan, P.C. (Board of Finance)
*waive the reading and adopt the resolution

9.08.
RESOLUTION:
Election Warning Publication (Councilor Wright)

*waive the reading and adopt the resolution

9.010. SPECIAL EVENT INDOOR AND OUTDOOR ENTERTAINMENT PERMIT APPLICATION 

(August 1, 2008):


Smokejack’s, Firehouse Gallery, 135 Church Street, August 1, 2008, 4:00 p.m. – 10 p.m.
*waive the reading, accept the communication, place it on file and ratify the Special Event Indoor and Outdoor Entertainment Permit Application for Smokejack’s
9.11.
UMBRELLA  ENTERTAINMENT PERMIT APPLICATION (
August 8-10, 2008):


Burlington City Arts, Festival of Fools, August 8-10, 2008, 10:00 a.m. – 11:00 p.m.

*waive the reading, accept the communication, place it on file and ratify the Umbrella Entertainment Permit Application for Burlington City Arts

9.12.
SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):


St. John’s Club, 9 Central Avenue, Saturday, August 16, 2008, 1:00 p.m. – 4:00 p.m., DJ inside


with speakers on the deck, Dancing

*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor

Entertainment Permit Application for St. John’s Club, Saturday, August 16, 2008

9.013. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

½ Lounge, City Hall Park/Firehouse Plaza, Saturday, September 13, 2008, 6:00 p.m. – 12:00 a.m., Dance Dance Marathon, Dancing
*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor

Entertainment Permit Application for ½ Lounge, Saturday, September 13, 2008

9.14.
TOBACCO LICENSE RENEWAL (2008-2009):
Full Tank, 150A Church Street

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Tobacco License Renewal for Full Tank

9.15.
REPORT:
Alan Sousie, Chair, Board of Health, re: Burlington Board of Health Semi-




Annual Report—January 1 to June 30, 2008

*waive the reading, accept the report and place it on file

9.16.
COMMUNICATION:
Karen Moran Lafayette, Legislative Liaison and Erhard Mahnke, 





Legislative Liaison, re: 2008 Burlington Legislative Wrap-up

*waive the reading, accept the communication and place it on file

9.17.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, June 2, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the September 15, 2008 City Council Meeting

9.18.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, June 9, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the September 15, 2008 City Council Meeting

9.19.
COMMUNICATION:
William Perkins, VLCT Board of Directors, VLCT, re: Voting Delegates





at the VLCT Annual Business Meeting

*waive the reading, accept the communication, place it on file and appoint Mayor Bob Kiss as the VLCT

Voting Delegate

9.21.
COMMUNICATION:
Ben Pacy, Assistant Chief Administrative Officer, re: Automatic 





Changes in Taxicab Rates

*waive the reading, accept the communication, place it on file and note that these rates have been advertised in Seven Days with the effective date being August 1, 2008

9.22.
COMMUNICATION:
Diane Gayer, AIA, Alternate Member, DRB, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (see item 9.25) and send a letter of appreciation to Diane Gayer thanking her for time served on the Development Review Board

9.23.
COMMUNICATION:
Yves E. Bradley, Member, Police Commission, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (see item 9.25) and

send a letter of appreciation to Yves Bradley thanking him for time served on the Police Commission

9.24.
COMMUNICATION:
Christopher Thompson, Member, Telecommunications Advisory





Committee, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (see item 9.25) and

send a letter of appreciation to Christopher Thompson thanking him for time served on the Telecommunications Advisory Committee 

9.25.
COMMUNICATION:
Clerk/Treasurer’s Office, Openings Burlington City 





Commissions/Boards

*waive the reading, accept the communication and place it on file

9.26.
COMMUNICATION:
Laura Kiesel, Burlington Resident, re: Report of City Negligence

*waive the reading, accept the communication, place it on file and refer it to the Parks and Recreation Commission with a request for consideration of City policy regarding trees, whether City owned or privately owned, which pose a threat to the public 

9.27.
COMMUNICATION:
Ted Auch, Burlington Resident, re:  Making Burlington a Better/





Greener Town

*waive the reading, accept the communication, place it on file and send a copy to DPW Director Goodkind for review

9.28.
COMMUNICATION:
Clerk/Treasurer’s Office, re: City Council Accountability List

*waive the reading, accept the communication and place it on file

9.29.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes,





July 14, 2008

*waive the reading, accept the communication and place it on file

9.30.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance, Minutes, 





July 21, 2008

*waive the reading, accept the communication and place it on file

9.31.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance, Minutes, 




July 24, 2008

*waive the reading, accept the communication and place it on file

9.32.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance, Minutes, 





August 4, 2008

*waive the reading, accept the communication and place it on file

9.33.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: Minutes, City Council, April 7, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the July 14, 2008 City Council Meeting

9.34.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, May 5, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the July 14, 2008 City Council Meeting

9.35.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re:  City Council Minutes for May 12, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the July 14, 2008 City Council Meeting

9.36.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, May 19, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the July 14, 2008 City Council Meeting

9.5. (was 9.09)
RESOLUTION:Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way with Ya Dude, LLC,





d/b/a Nectar’s (Councilors Davis, Ashe, Berezniak:  License Committee)

Councilor Davis made a motion, seconded by Councilor Ashe, to waive the reading and adopt the resolution.  Councilor Davis explained the restrictions that apply to this authorization and the compromises that were made by Nectar’s.  Councilor Bushor noted that pedestrian access would be influenced negatively and she would be voting against the resolution. The vote was 9 in favor, 2 opposed, with Councilors Shannon and Bushor voting against.  Councilor Paul was absent from the Council table for the vote. 
10.
PRESENTATION:
Tom Moreau, General Manager, CSWD, re: Biosolids Participation





Agreement between CSWD and the City of Burlington 
This item was removed per Assistant Director Laurie Adam and will be placed on the September 15, 2008 City Council Agenda.


10.01.
COMMUNICATION:
Tom Moreau, General Manager, CSWD, re: New Residuals






Management Participation Agreement

This item was removed per Assistant Director Laurie Adams and will be placed on the September 15, 2008 City Council Agenda.
11.
REPORT:
Church Street Marketplace Commission

As no one from the Church Street Marketplace Commission was present for an oral report, the item was tabled for the second time and the Clerk/Treasurer’s Office was asked to have them come to the next meeting.

12.
COMMUNICATION:
David E. White, AICP, Director of Planning & Zoning, re: Proposed




Zoning Amendments ZA08-02

Planning and Zoning Director White explained to the Council that this zoning amendment related to UVM Trinity Campus overlay which had been left out of the prior campus overlay structure.  The decision to be made at this meeting would be whether this amendment should go to the Ordinance Committee or be warned for a public hearing.  

Councilor Bushor made a motion to warn a public hearing for the UVM Trinity Core Campus overlay for September 15, 2008 and to have that public hearing followed by action on the adoption of this amendment. The motion was seconded by Councilor Ashe. The motion passed unanimously, with Councilor Davis abstaining from the vote.
13.
COMMUNICATION:
David E. White, AICP, Director of Planning & Zoning, re: Proposed





Zoning Amendments ZA08-03

Planning and Zoning Director White explained that this amendment is a collection of amendments: 1) a revision to the Natural Resources Protection overlay district to be in compliance with the Flood Insurance Program; 2) two corrections to the zoning maps: a) urban reserve and the public trust district and b) RCO District and the Institutional District on Colchester Avenue, 3) consider including composting as a conditional use in the RCO/Ag Zoning, 4)  renumbering of part of Article 5, and 5) clarification and interpretation of restrictions of front yard parking.  
Councilor Ellis asked if the Flood Insurance Program item had any relevance to the Intervale Composting Project.  Planning and Zoning Director White said they were relevant but it had more to do with the City’s eligibility to continue to participate in the National Flood Insurance Program.

Councilor Bushor made a motion to warn a public hearing for these miscellaneous amendments and corrections for September 15, 2008 and to have that public hearing followed by action on the adoption of this amendment. The motion was seconded by Councilor Ashe. The motion passed unanimously.
At this point in the meeting, Councilor Knodell was present through speaker phone from Seattle, Washington.

14.
RESOLUTION:    Reaffirmation of Retirement Board Authority (Councilors Wright, Ashe:




    Board of Finance)

Councilor Ashe made a motion, seconded by Councilor Gutchell, to waive the reading and adopt the resolution.  Councilor Ashe then explained that this was an item that had been referred by the City Council to the Board of Finance to determine whether the City Council had the authority to make decisions on retirement fund investments.

Following a question from Councilor Shannon, City Attorney Schatz stated that pursuant to the City Charter, the ultimate authority with respect to City investments still landed with the City Council.  This authority was used when the City Council determined that 90% of the funds should be moved to VPIC.  This resolution was reaffirming that the Retirement Board would have the authority to invest funds.  
Councilor Montroll then explained the reason that he was voting against this resolution.  He noted that last August when 90% of the funds were moved, the CAO stated that the 10% would remain under the management of the Retirement Board for the purpose of providing an asset allocation consistent with the City’s investment goals. However, Councilor Montroll did not know clearly what the City’s goals were nor was he comfortable with the investments being recommended.  He would like to revisit the 90/10 split and put 100% into an investment vehicle.
Councilor Paul reiterated her concerns from the prior meeting, noting that the investments being recommended were risky and wondered if the Retirement Board had the expertise necessary to recommend the funds.  Councilor Ellis also noted his concerns, similar to Councilor Paul, about the percentage of risk being taken in putting 10% of the pension system into these particular funds. Councilor Berezniak expressed his concern about the risk and the level of financial sophistication necessary to make the decision.  Councilor Gutchell saw this as a long term investment and supported the risk. He also noted that some of the best investors in the country reviewed these as well and he thought the Council should let the professionals deal with this.

President Wright stated his opinion that the City Council may not have the expertise to vote on the investments, but that the Retirement Board had sat through extensive meetings with Dahab Associates and had a good deal of knowledge about the risks and rewards.  He felt the issue was more that this information should have come to the Council in the form of a communication rather than a resolution. Councilor Bushor agreed with President Wright, stating that the Retirement Board, over 18 months with Dahab Associates, had grown in experience and knowledge.  Councilor Knodell said it was clear that the intent was to use the 10% to invest in higher risk and potentially higher return investments than the State fund was invested in.  It would be a mistake to simply look at the 10% investment on its own.  It can only be evaluated in the context of the portfolio.  Councilor Paul reminded the group that the Vermont plan is a fluid plan and they are now looking into private equity funds. While the City’s percentage may only be 10%, it’s possible that the State of Vermont funds may put some of the City’s 90% in private equity funds.
CAO Leopold confirmed Councilor Knodell’s remarks and stated that VPIC does not have any of their funds in the three areas (private equity, emerging markets and timber) that the Retirement Board has selected, which will complement VPIC’s investments and the City’s portfolio.  This was exactly what the Retirement Board had been instructed to do.  Finally, to Councilor Paul’s remarks, the agreement with VPIC specifically requires that the Retirement Board approve any investments in these areas that are not liquid; therefore, it was unlikely we would have more than 10% in these funds unless the City chose to do so.
Councilor Decelles requested a roll call.  Councilors Ashe, Bushor, Davis, Decelles, Gutchell, Knodell, and Wright voted aye; Councilors Berezniak, Ellis, Keogh, Montroll, Paul and Shannon voted nay.  Councilor Adrian was absent.  The resolution passed by a vote of 7 to 6, with one absent.
15.
RESOLUTION:
Requiring Green Building Standards (Councilor Shannon)

Councilor Shannon made a motion, seconded by Councilor Montroll, to waive the reading and adopt the resolution.  
Councilor Shannon stated that this resolution recommended adopting a basic LEEDS standard for the downtown buildings, as it is a basic green standard.  She did not feel that it added to the cost of constructing buildings.  After a question from President Wright, Councilor Shannon changed the resolution to amend “that the Council requests the Planning Commission to develop”.  Councilor Decelles offered a friendly amendment to send this to the Ad Hoc Committee on the Downtown Issues rather than the Planning Commission.  The motion was considered friendly to both the maker and the seconder.  
City Attorney Schatz wanted it noted for the record that DPW should be included in the discussion with the Ad Hoc Committee because they have a significant role to play in this area.  Councilor Davis was concerned about the execution of the standard.   There continues to be questions about how LEEDS applies to large buildings relative to cost and, further, the materials used have not been tried and tested yet. He thought the standard may not need to be so specific.  Councilor Keogh and Ashe agreed with Councilor Davis.  He made a motion to amend the resolution to add after the word LEED “or similar”.  The motion was friendly to the maker and the seconder.
The motion, as twice amended, passed unanimously.
16.
PRESENTATION:
Burlington Harbor Hotel Group, re: Westlake Unit A 

Presenter(s):  Jay Canning and Jack Wallace 
Mr. Wallace outlined the proposed plans for Westlake Unit A.


16.01.
COMMUNICATION:
Larry Kupferman, Director, CEDO, Jonathan P.A. Leopold, Jr.,






CAO, Kenneth A. Schatz, City Attorney and Pat Buteau, Asst.






Director, DPW, re: Westlake Unit A

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communications and place them on file.

16.02.
RESOLUTION:
Authorization to Execute Ground Lease for Westlake Unit A 




(Board of Finance)

Councilor Montroll made a motion to waive the reading and adopt the resolution which was seconded by Councilor Ashe.  Councilor Montroll believed that the plans are moving in the right direction and supported the work that has been done. Councilor Shannon noted her concerns about the entrance to the building and the impact the building will have on the streetscape.  She did not believe it would be an asset to the streetscape.
The motion passed by a vote of 11 to 2, with Councilors Berezniak and Shannon voting against.  

17.
RESOLUTION:
Whether to Establish Residency Restrictions for Registered Sex





Offenders (Councilors Decelles, Gutchell, Paul & Wright)

Councilor Decelles made a motion to waive the reading and adopt the resolution, seconded by Councilor Paul.  He explained his reasoning for putting forth this resolution and noted that recent events called for the review by the Public Safety Committee of ways to keep the public safe.  Councilor Berezniak made an amendment to add a clause:  “And be it further resolved that the Public Safety Committee review all programs and trainings to prevent sexual abuse and to educate Burlington youth about sexual predators that are provided by the Burlington School Department and Burlington Police Department; and be it further resolved that the Public Safety Committee conduct an inventory of programs addressing sexual abuse of youth that are offered by not-for-profit organization including religious institutions that serve Burlington youth.  The amendment was considered friendly to the maker and the seconder.
Councilor Shannon did not approve of the residency restrictions because the unrestricted residency areas would be unprotected.  Councilor Montroll suggested that a map be drawn up to see what areas are being affected.  Councilor Bushor noted her support and reminded the Council that children in Burlington walk to school and those areas need to be protected as well.  Councilor Davis agreed with the spirit of the resolution and requested that the Public Safety Committee bring in officials from Probation and Parole to the Committee meeting.

Councilor Ashe explained that he felt this was a regional issue and not just a City issue.  If every town put in residency requirements it would not actually address the underlying issues.  Councilor Ashe then proposed the following amendment:  “Therefore, be it resolved that this Council requests that its Public Safety Committee consider whether the City should establish residency restrictions for registered sex offenders after first receiving the report of the Statewide Task Force on the same issue described by Chief Schirling and report back to this Council with recommendations within one month from receipt of the report.”  Councilor Decelles did not consider the amendment friendly.  Councilor Shannon then seconded Councilor Ashe’s amendment.

Councilor Paul then asked if the timeline could be extended, as getting experts together takes quite some time.  Mayor Kiss commented in agreement with Councilor Paul’s assessment of time required.
A vote was taken regarding Councilor Ashe’s amendment.  The amendment was defeated by a vote of 7 opposed and 6 in agreement.  Councilor Paul then made a motion to amend the timeline of the report to the first meeting in November.  This amendment was friendly to the maker and the seconder.  The motion passed unanimously. 
18.
RESOLUTION:
Authorization for Execution of a MOU Between the City and the 




Community Sailing Center re: Moran Redevelopment Project (Board of





Finance)

Councilor Montroll made a motion to waive the reading and adopt the resolution, seconded by Councilor Bushor.  Councilor Montroll then explained the history of the MOU, noting that he felt this was a good MOU for this partner in the Moran Redevelopment Project.  He described the MOU as a set of expectations, not commitments, which bridged the gap between now and when the final agreements will be signed.  
Councilor Paul expressed her appreciation to the Attorney’s Office for hiring outside legal counsel to review the MOU.  She then asked City Attorney Schatz several questions about the MOU, to which the Attorney reminded Councilor Paul that this was a preliminary document of expectations and would be much more detailed when the development agreement was drawn up.
At this time, Councilor Bushor moved to suspend the rules, seconded by Councilor Montroll and continue the meeting past 10:30 p.m.  The motion passed by a vote of 9 to 4, with Councilors Ashe, Keogh, Berezniak and Gutchell voting against.
CEDO Director Kupferman thanked the Board of Finance for working so closely with the City staff in developing the MOU.  The Board’s continued concerns will help with the future development agreements.  He stated that they are close to completion of the MOU with the Children’s Museum as well.

The motion passed by a vote of 10 in favor, 1 abstention (Shannon) and 2 opposed, with Councilors Keogh and Berezniak voting against.  


18.01.
COMMUNICATION:
Larry Kupferman, Director CEDO, re: Summary of key points






in Memoranda of Understanding between the City and The Lake






Champlain Community Sailing Center (CSC)(the parties)

At the request of President Wright, and with no objection from the remaining Council, the action 


taken on this item was to waive the reading, accept the communication and place it on file.

18.5. (was 9.20.)COMMUNICATION:
Benjamin Pacy, Assistant Chief Administrative Officer, re: 






Training of City Election Officials Resolution

Councilor Shannon thanked Assistant CAO Pacy for the report and asked if City Attorney Schatz and CAO Leopold had attended the training per the prior resolution.  Assistant CAO Pacy stated that the City Attorney had attended the first training and the CAO would be attending the upcoming training.

At the request of President Wright, and with no objection from the remaining Council, the action 


taken on this item was to waive the reading, accept the communication and place it on file.
18.6.   COMMUNICATION:  Ken Schatz, City Attorney, re: Personnel Matter (oral) 

On a motion by Councilors Bushor and Paul, the Council voted unanimously to go into executive session to discuss a personnel matter, the premature public disclosure of which would clearly place the City at a disadvantage (10:40 p.m.).  Also present was:  Senior Assistant City Attorney Bergman.
18.7.  
COMMUNICATION:  Ken Schatz, City Attorney, re: Pending Litigation (oral) 

At the same time, the Council voted unanimously to go into executive session to discuss pending litigation, the premature public disclosure of which would clearly place the City at a disadvantage  

*  *  *  *  EXECUTIVE SESSION  *  *  *  * 

On a motion by Councilors Bushor and Montroll, the Council voted unanimously to go out of executive session (11:00 p.m.).

19.
ADJOURNMENT

On a motion by Councilors Paul and Decelles, the Council voted unanimously to adjourn the meeting at 11:03 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

