Minutes, City Council, June 9, 2008

6
DRAFT


LOCAL CONTROL COMMISSION

CONTOIS AUDITORIUM, CITY HALL

MONDAY, JUNE 9, 2008

7:08 P.M.
PRESENT:  Commissioners Adrian, Ashe, Bushor, Berezniak, Knodell, Davis, Ellis, Wright, Keogh,   Shannon, Montroll, Paul, Decelles, Gutchell and Mayor Kiss
OFFICE OF THE CITY ATTORNEY:  Ken Schatz, Richard Haesler, Jr., 
OFFICE OF THE CLERK/TREASURER:  Lori Olberg, Sue Trainor, Ben Pacy 
PRESIDENT WRIGHT PRESIDING

1.
AGENDA

2.
CONSENT AGENDA

On a motion by Commissioners Davis and Ashe, the Commission voted unanimously to accept the consent agenda, thus taking the indicated actions on the following consent items:

2.01. FIRST CLASS CABARET LIQUOR LICENSE RENEWAL (2008-2009):
½ Lounge, 136 ½ Church Street


*waive the reading, accept the communication, place it on file and approve the 2008-2009 First 

 
Class Cabaret Liquor License Renewal for ½ Lounge with all standard conditions and Fire 


Marshal approval


2.02.
OUTSIDE CONSUMPTION PERMIT RENEWAL (2008-2009):



½ Lounge, 136 ½ Church Street


*waive the reading, accept the communication, place it on file and approve the 2008-2009 


Outside Consumption Permit Renewal for ½ Lounge with all standard conditions and Fire 


Marshal approval
3.
ADJOURNMENT
On a motion by Commissioners Davis and Ashe, the Commission voted unanimously to adjourn the meeting at 7:08 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
REGULAR MEETING, CITY COUNCIL

MONDAY, JUNE 9, 2008

7:08 P.M.
PRESENT:  See Local Control Commission meeting, above; Assistant City Attorney Haesler arrived at 


       7:18 p.m. and CAO Leopold arrived at 7:53 p.m.

PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows: remove from the consent agenda item 6.12.  COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for May 15, 2008; note the hard copy for consent agenda item 6.13. COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for May 19, 2008 with the amended consent action to “table this item and place it on the June 23, 2008 City Council Consent Agenda with the action to waive the reading, accept the communication and place it on file;” note the hard copy for consent agenda item 6.14. COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for May 22, 2008 with the amended consent action to “table this item and place it on the June 23, 2008 City Council Consent Agenda with the action to waive the reading, accept the communication and place it on file;” note the hard copy for consent agenda item 6.15. COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for June 2, 2008 with the amended consent action to “table this item and place it on the June 23, 2008 City Council Consent Agenda with the action to waive the reading, accept the communication and place it on file;” 

add to the consent agenda item 6.16.  COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for June 5, 2008 with the consent action to “table this item and place it on the June 23, 2008 City Council Consent Agenda with the action to waive the reading, accept the communication and place it on file;” add to the consent agenda item 6.17.  COMMUNICATION:  Lori Olberg, Administrative Assistant, Clerk/Treasurer’s Office, re: Proposed Schedule of Regular, Adjourned, Special and Tentative Meetings of the City Council through June 22, 2009 with the consent action to “waive the reading, accept the communication, place it on file and adopt the 2008-2009 City Council Schedule;”   add to the consent agenda item 6.18.  COMMUNICATION:  Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/Boards (will be advertised in Seven Days’ June 11, 2008 edition and also on the City of Burlington’s website) with the consent action to “waive the reading, accept the communication and place it on file with the understanding that if the City Council With Mayor Presiding does not authorize advertisement of the Planning Commission position it will be deleted from the advertisement in Seven Days,” add to the consent agenda item 6.19.  COMMUNICATION:  Jerry Ostrander, VELCO Project Manager and Josh Castonguay, GMP Project Manager, re: New Information Regarding the GAR (Gorge Area Reinforcement) Project with the consent action to “waive the reading, accept the communication and place it on file.”
2.
PUBLIC FORUM
President Wright opened the public forum at 7:30 p.m.

Name



Ward/Affiliation

Subject

Nina Lessor Goldsmith





Supports the Avant Garden
Harris Roen






Supports the Avant Garden

Michael McGarghan
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Remove Al Jazeera from BT

Vin Brennan                                             3
Supports Avant Garden, family                       integration through gardening.
Michelle Bellerjeau
Supports the Avant Garden

There being no one further coming forward, President Wright closed the public forum at 7:42 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs 
Councilor Bushor informed the Council that the City has applied for a grant through the CCMPO for the sidewalk on Colchester Avenue by the Cemetery.

Councilor Gutchell congratulated Councilor Keogh for the article on the history of the Southern Connector.   Councilor Gutchell expressed his outrage at the $35 million that had been spent to get this project up and running.  He urged everyone to read the article.  Councilor Shannon agreed.

Councilor Davis spoke about the Discover Jazz Festival, noting the vitality and energy it brought to Burlington.  He also asked Councilor Bushor if a bike path was incorporated in the sidewalk plan on Colchester Avenue.

Councilor Berezniak volunteered to work with Brian Pine of CEDO and the Champlain Housing Trust on the upcoming development of the Burgess Property. 
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss spoke about the Southern Connector. Recent negotiations with Vermont Railway had finally allowed the City to develop an alternative to take Champlain Parkway off Pine Street.  This would provide a new artery into the City and the Mayor believes there is still a value to Burlington to move the project forward.

The Mayor informed the Council and the public of the upcoming public meeting of the Tele-communications and Cable Advisory Committee on Al Jazeera and Burlington Telecom.

5. COMMITTEE REPORTS 
Councilor Montroll reminded Councilors, as a member of the CCMPO, that it was helpful to brief him about items such as the aforementioned sidewalk grant in order to offer support at the CCMPO meetings.
6.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:
6.01.
RESOLUTION:
Authorization for Additional Land Purchase in Anticipation of AIP





Grant Funds for Burlington International Airport (Board of Finance)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Authorization to Contract for Land Purchases and Relocation Assistance





Services in Anticipation of AIP Grant Funds for Burlington International





Airport (Board of Finance)

*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Authorization for Acceptance of AIP Grant for Land Purchases and





Relocation Assistance Services for Burlington International Airport





(Board of Finance)

*waive the reading and adopt the resolution

6.04. INDOOR ENTERTAINMENT PERMIT RENEWAL (2008-2009): ½ Lounge, 136 ½ Church St.

*waive the reading, accept the communication, place it on file and approve the Indoor Entertainment Permit Renewal for ½ Lounge

6.05. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

½ Lounge, 136 ½ Church Street, Saturday, June 14, 2008, 10 p.m. – 2 a.m., Indoor Light Show, Dancing

*waive the reading, accept the communication, place it on file and approve the Special Event Permit Application for ½ Lounge

6.06. TOBACCO LICENSE PERMIT RENEWAL (2008-2009):  ½ Lounge, 136 ½ Church Street

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Tobacco License Permit Renewal for ½ Lounge

6.07.
COMMUNICATION:
Jerry Ostrander, VELCO Project Manager and Josh Castonguay, GMP





Project Manager, re: Gorge Area Reinforcement Project

*waive the reading, accept the communication and place it on file

6.08.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, Clerk/Treasurer’s Office, re: Minutes, April 14,





2008 City Council Meeting

*waive the reading, accept the communication, place it on file and adopt the minutes at the June 23, 2008

City Council Meeting

6.09.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, April 28, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the June 23, 2008 City Council Meeting

6.10.
REPORT:
Fletcher Free Library 2008 Commissioner’s Report

*waive the reading, accept the report and place it on file

6.11.
COMMUNICATION:
Wayne L. Davis, LTF Project Supervisor, State of Vermont, Program





Development Division, re: 2009 Municipal Park-and-Ride Grant





Program

*waive the reading, accept the communication, place it on file and send the application to DPW Director Goodkind for potential funding

6.16.    COMMUNICATION:  
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for June 





5, 2008

*table this item and place it on the June 23, 2008 City Council Consent Agenda with the action to waive the reading, accept the communication and place it on fil  

6.017.  COMMUNICATION:  Lori Olberg, Administrative Assistant, Clerk/Treasurer’s Office, re:

Proposed Schedule of Regular, Adjourned, Special and Tentative Meetings of the City Council through June 22, 2009 

*waive the reading, accept the communication, place it on file and adopt the 2008-2009 City Council Schedule

6.018. COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings Burlington City 




        
Commissions/Boards (will be advertised in Seven Days’ June 11, 2009 




edition and also on the City of Burlington’s website) 

*waive the reading, accept the communication, place it on file with the understanding that if the City Council With Mayor Presiding does not authorize advertisement of the Planning Commission position it will be deleted from the advertisement in Seven Days
6.019. COMMUNICATION:  
Jerry Ostrander, VELCO Project Manager and Josh Castonguay, GMP 




         
Project Manager, re: New Information Regarding the GAR (Gorge Area 




        
Reinforcement) Project

*waive the reading, accept the communication and place it on file
The meeting of the Regular City Council meeting was recessed at 7:44 p.m. in order to move to the City Council with Mayor Presiding Meeting.

The Regular City Council Meeting was reconvened at 8:12 p.m.
7.
PRESENTATION:
Greg Brown, Executive Director, CCRPC and Garrett Mott, Chair, 




CCRPC, re: CCRPC Leadership and Operations in FY 2009
Garret Mott, Chair of the Chittenden County Regional Planning Commission, Justin Dextradeur, CCRPC Vice Chair, and Greg Brown, CCRPC Executive Director, informed the Council that Greg Brown is retiring and will be replaced by Charlie Bieker who is coming from Delaware.  Mr. Brown informed the Council of the work that is being scheduled for next year in air quality and Brownfields Program.  Substantial Regional Impact is a new program that they are also beginning to work on.
8.
PRESENTATION:
Annie Bourdon, Executive Director, Carshare Vermont, re: Carsharing in





Burlington 
Annie Bourdon explained that Carshare Vermont is a Burlington-based, non-profit organization whose mission is to provide an affordable, convenient and reliable alternative to private car ownership that enhances the environmental, economic and social wellbeing of the region.  Ms. Bourdon outlined in great detail the range of services that will be provided.  A written report on the status of the program will be available in September.
8.01.
COMMUNICATION:
Green Mountain Carshare, re: An alternative to car ownership:






car membership

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

9.
PRESENTATION:
Barbara Grimes, General Manager, BED, Ken Nolan, Director of 




Resource Planning, BED and Shawn Enterline, Power Trader, BED, 




re: BED Integrated Resource Plan 

Barbara Grimes, General Manager, Ken Nolan, Director of Resource Planning, and Shawn Enterline, Power Trader, BED, spoke to the Council about BED’s Integrated Resource Plan.  
9.01.
RESOLUTION:
Approval of Burlington Electric Department’s 2008 Integrated 






Resource Plan (Councilor Keogh)

Councilor Keogh made a motion, seconded by Councilor Montroll, to adopt the resolution and defer to 
BED General Manager Grimes.  
Councilor Bushor wanted it noted on the record that there has been concern from the NPA and residents of Ward 1 regarding Section 1.3: Transmission and Distribution.  The concern is with the EMF field in the line going over Salmon Run which is a housing project with children.  While Ward 1 residents near the East Avenue Loop are supportive of the project, their desire is to underground the line which will reduce the EMF significantly.  

Following these comments, the motion passed unanimously.  

9.02.
COMMUNICATION:
Burlington Electric Department, re: 2008 Integrated Resource






Plan

At the request of President Wright, and with no objection from the Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

10.
PRESENTATION:
Jonathan P.A. Leopold, Jr., CAO, re: Fiscal Year 2009 Budget 

Mayor Kiss began the presentation crediting the Chief Administrative Officer’s ability to hold the line on costs and announced that the tax rate would remain the same.  CAO Leopold then went through the proposed FY09 Budget, explaining the important details of the budget.  
Councilors asked questions about the Retirement Fund and Bonding, the Paving Program, DPW and Water Budgets, and the Conservation Legacy Fund investment of funds which the CAO responded to.
The CAO also asked that Councilors get in touch with him if they had questions prior to the meeting where the budget would be scheduled to vote on.
11.
PRESENTATION:
Tom Moreau, General Manager, CSWD, re: Chittenden Solid Waste




District Proposed FY 2009 Budget 

Tom Moreau, General Manager, CSWD, spoke to the Council asking for approval of the FY2009 Budget.    He explained the reason for several increases and then answered Councilors’ questions.  Councilor Knodell expressed her appreciation to CSWD for stepping into help preserve the Intervale Compost Center.  Councilor Knodell then moved to approve the proposed budget of the CSWD.  Councilor Bushor seconded the motion.  Mayor Kiss also expressed his appreciation for CSWD’s work on the Intervale Compost Center.  The motion passed unanimously,

11.01.
COMMUNICATION:
Amy Jewell, Administrative Manager, CSWD, re: FY 2009 






Budget Proposal

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.  
12.
PUBLIC HEARING:
Church Street Marketplace—Establishment of Common Area Fees





For Fiscal Year 2009 
Ron Redmond, Executive Director, Church Street Marketplace, came forward and responded to questions from the Council regarding the common area fee process.

President Wright opened the public hearing at 10:14 p.m. and, with no one coming forward, closed this public hearing at 10:14 p.m.


12.01.
RESOLUTION:
Church Street Marketplace—Establishment of Common Area





Fees For Fiscal Year 2009 (Councilor Ashe)
Councilor Ashe moved to waive the reading and adopt the resolution, seconded by Councilor Davis.  The motion passed unanimously.
13.
REPORT:
Electric Light Commission
Jennifer Wallace-Brodeur, the Chair of the Electric Light Commission, announced there would be no rate increase in FY09 due to the passage of the ballot item in March which allowed for an upgrade of the McNeil Generating Plant, thus allowing BED to buy and sell renewable energy credits.  Investments in VELCO will also generate income.  

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the report and place it on file.  
14.
REPORT:
Fire Commission

Mark Saba, Chair of the Fire Commission, reported to the Council on recruitment status, grant status and the rewrite of the Emergency Operation Plan.  Also they just finished their ten year review of operations with the Insurance Services Office which is used to set the community’s fire rating for commercial insurance policies and the report is due back soon.  Chief O’Neil was also there to respond to questions.

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the report and place it on file.  
At 10:32 p.m. Councilor Knodell made a motion, seconded by Councilor Decelles, to suspend the rules and continue the meeting of the City Council. The motion passed, with Councilor Davis voting against.

15.
REPORT:
Planning Commission

Outgoing Chairman Peter Potts and David White, Director of Planning and Zoning, were available to answer questions.  Mr. Potts was thanked for his work over the past years by President Wright.  Councilor Bushor complimented Mr. Potts for his work on the Zoning Rewrite and an effective ordinance.  Councilors Decelles and Gutchell thanked Mr. Potts for the manner in which he worked with the City Council during the Rewrite process.  Councilor Shannon appreciated the minutes that she received from the meetings and the memory of facts that Mr. Potts had.  
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the report and place it on file.  
16.
REPORT:
Police Commission

Police Chief Schirling was available to answer any questions the Council had.  Jerry O’Neill, Chair, was not in attendance at the time of the presentation.  Questions on retention and recruitment were asked.  Councilor Keogh complimented the Police Department on the Gardner-Quinn case.  Councilor Bushor complimented the department on orienting new recruits to the community.  
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the report and place it on file.  
17.
RESOLUTION:
Taxicab Regulation and Enforcement (Councilor Paul)

Councilor Paul made a motion, seconded by Councilor Gutchell, to waive the reading and adopt the resolution.  The motion passed unanimously.  
18.
RESOLUTION:
Authorization for Burlington Conservation Legacy Grant re: 17 Myrtle




Street Property (Board of Finance)

Councilor Ashe made a motion, seconded by Councilor Montroll, to waive the reading and adopt the resolution.  Assistant City Attorney Richard Haesler, Jr. was available to answer questions offered by the Councilors.  Councilor Ellis asked about the condominium question that had come up at the prior meeting.  Assistant City Attorney Richard Haesler, Jr. explained that a marketable title for Parcel B is being expressly conveyed to the City.  He also noted the accommodation to the City that Catamount had made by selling this property for $65,000, rather than the higher appraised value.
Councilor Davis applauded the work of the individuals from Avant Garden and Erik Hoekstra for getting this project through the various departments of City government.  Councilor Shannon wanted to make the Council aware that the DRB made a decision that developing this property was not detrimental to the City’s interest and that it preserved open space, which she does not agree with. She also questioned whether the City followed a process in bringing this issue to the Council. 
Councilor Shannon then offered an amendment to change the amount being offered to $20,000.  Councilor Berezniak seconded that motion.  Councilor Bushor stated her opposition to the amendment and explained that the Conservation Legacy Fund was established for purchase of property in Burlington to provide breathing space, wherever available, with no size requirement established.  She felt that this is the time to use these funds.  Councilor Paul noted that Maggie Standley and Lisa Coven have looked for other funds to help defray this cost since November to no avail.  The vote to add the amendment failed by a vote of 11 to 3 (Councilors Berezniak, Keogh and Shannon).  

Councilor Gutchell called the question.  The motion passed unanimously.  The resolution passed by a vote of 10 to 4, with Councilors Keogh, Berezniak, Adrian and Shannon voting against.

19.
RESOLUTION:
Proposed Lease Agreement Amendment Between the City of Burlington





and The Lake Champlain Community Sailing Center, Inc. (Councilors 





Paul, Decelles, Adrian: Parks, Arts & Culture Com.; Councilors Wright,





Montroll, Ashe:  Board of Finance)

Councilor Montroll made a motion, seconded by Councilor Paul, to waive the reading and adopt the resolution.  The motion passed by a vote of 13 in favor, with Councilor Shannon recusing herself from the vote.
20.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Contract Negotiations 

21.
COMMUNICATION:
Ken Schatz, City Attorney, re: Contract Negotiations

On a motion by Councilors Bushor and Paul, the Council voted unanimously to go into executive session to discuss contract negotiations, premature public disclosure of which would clearly place the City at a disadvantage (11:28 p.m.).  Also present was CEDO Director Kupferman.
*  *  *  *  EXECUTIVE SESSION  *  *  *  * 

On a motion by Councilors Paul and Bushor, the Council voted unanimously to go out of executive session (11:43 p.m.).

22.
ADJOURNMENT

On a motion by Councilors Decelles and Keogh, the Council voted unanimously to adjourn the meeting at 11:44 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
CITY COUNCIL WITH MAYOR PRESIDING
MONDAY, JUNE 9, 2008

7:44 P.M.
1.
AGENDA

2.
APPOINTMENT:
Planning Commission (Term expires 6/30/10)

This appointment was re-advertised.  Please refer to item 2.01.


2.01.
COMMUNICATION:
City Council President Wright, re: Motion to Re-advertise






Planning Commission Opening

Councilor Wright made a motion to re-advertise the Planning Commission opening.  Councilor Knodell seconded the motion.  Councilor Wright explained that Dan Smith, one of the candidates that had been voted for at the last Council meeting, withdrew his name from nomination because of the previous meeting’s discussion of his potential conflict of interest.  Councilor Wright asked that the position be re-advertised in order to have another round of applicants.

Councilor Shannon noted that while there was no Republican representation now within the applicant pool, there are qualified applicants who applied previously and on time, and those applicants should be considered.

Councilors Wright and Ashe both spoke to the potential ramifications of not re-advertising this position. Councilor Montroll noted his opinion that the Council should vote on the current applicants.  Councilor Decelles spoke about the conflict of interest question as far as other Commissions are concerned and would like to see the position re-advertised.  Councilor Paul felt that Mr. Smith was treated unfairly and inappropriately, questioning both his personal and professional integrity, and she was disappointed that he withdrew his application. 

Councilor Bushor noted political diversity being an important part of these Commissions and supported the re-advertisement.  Councilor Davis noted the difficulty in getting qualified people to apply and give up their time to participate on Commissions and was disappointed in the tone in the last meeting on this item.
Councilor Shannon asked City Attorney Schatz if a candidate needed to re-apply if the position was reopened.  The City Attorney said that their names were already in the hopper.  Councilor Decelles then called the question which required a 2/3 majority.  All eligible members voted in the affirmative.
The motion then passed by a vote of 9 in favor with 6 opposed.  Those voting in opposition were Councilors Montroll, Keogh, Shannon, Adrian, Ellis and Berezniak.  

3. ADJOURNMENT

On a motion by Councilors Wright and Decelles, the City Council with Mayor Presiding voted unanimously to adjourn the meeting at 8:12 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

