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DRAFT


CITY COUNCIL WITH MAYOR PRESIDING
MONDAY, JUNE 2, 2008

CONTOIS AUDITORIUM, CITY HALL

7:14 P.M.

PRESENT:
Councilors Adrian, Bushor, Berezniak, Knodell, Davis, Ellis, Wright, Keogh, Shannon, 



Montroll, Paul, Decelles, Gutchell and Mayor Kiss
ABSENT:
Councilor Ashe
OFFICE OF THE CITY ATTORNEY:
Ken Schatz, Gene Bergman, Nikki Fuller, Richard Haesler, Jr. 






and Kim Sturtevant (arrived at 7:18 p.m.)

OFFICE OF THE CLERK/TREASURER:  Lori Olberg, Sue Trainor, Ben Pacy, Jonathan P.A. Leopold, 





     Jr.
MAYOR KISS PRESIDING
1.
AGENDA

On a motion by Councilors Jane Knodell and Sharon Bushor, the Council With Mayor Presiding voted unanimously to amend the agenda as follows: add to the agenda item 3.5.  COMMUNICATION:  Commission and Board Negotiating Team, re: 2008 Commission and Board (CCM) Appointment Worksheet; add to the agenda item 4.5.  APPOINTMENT:  Chittenden County Regional Planning Commission (Term expires 7/31/10); add to the agenda item 4.6.  APPOINTMENT:  Chittenden County Regional Planning Commission (Alt.) (Term expires 7/31/10).   

2.
RESOLUTION:
Authorization to Grant Charter § Hardship (Councilors Knodell, 





Decelles)
Councilor Knodell made a motion, seconded by Councilor Decelles, to waive the reading and adopt the resolution.  The motion passed unanimously.

2.01.
COMMUNICATION:
Kenneth A. Schatz, City Attorney, re: Request for Waiver


On a motion by Councilor Knodell, the Council With Mayor Presiding voted unanimously


to waive the reading, accept the communication and place it on file.


2.02.
COMMUNICATION:
Kristin Lonerwright, Human Resources Director, re: Request






for residency requirement exemption 


On a motion by Councilor Knodell, the Council With Mayor Presiding voted unanimously


to waive the reading, accept the communication and place it on file.

3.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda, thus taking the indicated actions on the following consent items:

3.01.
COMMUNICATION:   Tracy Brooks, Office Assistant, Burlington Fire Department, 






Re:  Listing of Fire Wardens to be Appointed at the June 






Meeting of the City Council


*waive the reading, accept the communication, place it on file and appoint the listed individuals 


as Fire Wardens until 06/30/09
3.02.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings-Burlington City 





Commissions/Boards, 2008

*waive the reading, accept the communication and place it on file

3.03.
COMMUNICATION:
Clerk/Treasurer’s Office, re: Openings-Burlington City






Commissions/Boards, 2008 (2nd list)

*waive the reading, accept the communication and place it on file

3.5. COMMUNICATION:  Commission and Board Negotiating Team, re: 2008 Commission and Board 

      (CCM) Appointment Worksheet

Councilor Knodell read the slate of names proposed for appointment into the record.

On a motion by Councilors Knodell and Decelles, the Council With Mayor Presiding voted unanimously to appoint people to positions listed in items 4 through 27 as proposed in this communication.

4.
APPOINTMENT:
Cemetery Commission (Term expires 6/30/11)

Rita Church was appointed to the Cemetery Commission.

4.5.
APPOINTMENT:    Chittenden County Regional Planning Commission (Term expires 7/31/10)

William Aswad was appointed to the Chittenden County Regional Planning Commission.

4.6.
APPOINTMENT:    Chittenden Country Regional Planning Comm. (Alt.) (Term expires 7/31/10)

This position will be readvertised.

5.
APPOINTMENT:
Design Advisory Board (Term expires 6/30/11)

Sean McKenzie was appointed to the Design Advisory Board.

6.
APPOINTMENT:
Design Advisory Board (Term expires 6/30/11)

This position will be readvertised.

7.
APPOINTMENT:
Design Advisory Board (Alternate) (Term expires 6/30/11)

This position will be readvertised.

8.
APPOINTMENT:
Design Advisory Board (Alternate) (Term expires 6/30/11)

This position will be readvertised.

9.
APPOINTMENT:
Electric Light Commission (Term expires 6/30/11)

Scott Johnstone was appointed to the Electric Light Commission.

10.
APPOINTMENT:
Electric Light Commission (Term expires 6/30/11)

Dan Shearer was appointed to the Electric Light Commission.

11.
APPOINTMENT:
Fire Commission (Term expires 6/30/11)

Kevin McLaughlin was appointed to the Fire Commission.

12.
APPOINTMENT:
Fire Commission (Term expires 6/30/11)

John Vincent was appointed to the Fire Commission.

13.
APPOINTMENT:
Board of Health (Term expires 6/30/11)

Fernand Crete was appointed to the Board of Health.

14.
APPOINTMENT:
Board of Health (Term expires 6/30/11)

Jay Vos was appointed to the Board of Health.

15.
APPOINTMENT:
Library Commission (Term expires 6/30/10)

Deb Emerson was appointed to the Library Commission.

16.
APPOINTMENT:
Library Commission (Term expires 6/30/11)

Deb Barnum was appointed to the Library Commission.

17.
APPOINTMENT:
Parks & Recreation Commission (Term expires 6/30/11)

John Ewing was appointed to the Parks and Recreation Commission.

18.
APPOINTMENT:
Parks & Recreation Commission (Term expires 6/30/11)

Carolyn Hanson was appointed to the Parks and Recreation Commission.

19.
APPOINTMENT:
Planning Commission (Term expires 6/30/10)

Councilor Wright nominated Dan Smith and spoke in support of Mr. Smith.
Councilor Berezniak nominated Solveig Overby and Councilor Shannon spoke in support of Ms. Overby.

Councilor Paul nominated Steve Offenhartz and spoke in support of Mr. Offenhartz.

Votes cast: The first round of votes were Dan Smith (7), Solveig Overby (6) and Steven Offenhartz (1).  
At this time a three minute recess was called at 7:25 p.m.  
The Board reconvened at 7:30 p.m. at which point Councilor Berezniak withdrew the name of Solveig Overby.  The second round of votes cast were Dan Smith (7) and Steve Offenhartz (7).  At this time Councilor Wright, with a second by Councilor Decelles, moved to table the decision, postponing the nominations to the June 9, 2008 City Council meeting.  The motion passed by a vote of 8 in favor and 6 opposed.
20.
APPOINTMENT:
Planning Commission (Term expires 6/30/12)  
Wayne Senville was appointed to the Planning Commission.

21.
APPOINTMENT:
Police Commission (Term expires 6/30/11)

Bill Bryant was appointed to the Police Commission.

22.
APPOINTMENT:
Police Commission (Term expires 6/30/11)

Sarah Kenney was appointed to the Police Commission.

23.
APPOINTMENT:
Public Works Commission (Term expires 6/30/11)

Donal Dugan was appointed to the Public Works Commission

24.
APPOINTMENT:
Public Works Commission (Term expires 6/30/11)

Roger Marshall was appointed to the Public Works Commission.

25.
APPOINTMENT:
Retirement Board (Term expires 6/30/11)

Donald Horenstein was appointment to the Retirement Board.

26.
APPOINTMENT:
Board for Registration of Voters (Term expires 6/30/09)

This position was readvertised.

27.
APPOINTMENT:
Board of Registration of Voters (Term expires 6/30/13)

Beth McDermott was appointed to the Board of Registration of Voters.

28.
ADJOURNMENT

On a motion by Councilors Knodell and Bushor, the City Council With Mayor Presiding voted unanimously to adjourn at 8:04 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

ANNUAL MEETING, CITY COUNCIL

MONDAY, JUNE 2, 2008
8:04 p.m.
PRESENT:
See City Council With Mayor Presiding Meeting, above.
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Councilors Knodell and Bushor, the City Council voted unanimously to amend the agenda as follows: amend the consent action for item 8.02.  COMMUNICATION: Scott Gustin, AICP, Senior Planner, Department of Planning and Zoning, re: 55 Walnut Street tree waiver to “waive the reading, accept the communication, place it on file, grant the waiver as requested and have the required trees donated “by the applicant” (amended by Councilor Shannon) to the City street tree planting program and “planted in the Old North End” (amended by Councilor Knodell); add to the consent agenda item 8.09.  COMMUNICATION:  Robert E. Miller, Member, Airport Commission, re: Resignation with the consent action to “waive the reading, accept the communication, place it on file, advertise the vacancy (already did and will re-advertise again since there were no interested applicants) and send a letter of appreciation to Robert E. Miller thanking him for years of service on the Airport Commission;” add to the agenda item 9.5.  COMMUNICATION:  Commission and Board Negotiating Team, re: 2008 Commission and Board (CC) Appointment Worksheet; remove item 12.  APPOINTMENT:  Chittenden County Regional Planning Commission (Term expires 7/31/10); remove item 13.  APPOINTMENT:  Chittenden County Regional Planning Commission (Alternate) (Term expires 7/31/10); note the substituted resolution for item 23.  RESOLUTION:  Financial Analysis of Al Jazeera on Burlington Telecom (Councilors Decelles & Gutchell).

2.
RESOLUTION:
Recognition of Paul Sasa Gatanga (Councilor Montroll)

Councilor Montroll made a motion, seconded by Councilor Shannon, to waive the reading and adopt the resolution.  Councilor Montroll then read the resolution into record.  A friendly amendment was made to provide a framed copy, signed by the Mayor, to Paul Sasa Gatanga.  The motion passed unanimously.
3.
COMMUNICATIONS FROM COMMISSION/BOARD APPLICANTS (oral)

3.01.
COMMUNICATION:
Clerk/Treasurer’s Office, re:  2008 Commission/Board 






Applications Listing (by Commission/Board)
A motion was made to waive the reading, accept the communication and place it on file.
4.
PUBLIC FORUM 

President Wright opened the public forum at 8:09 p.m.

Name



Ward/Affiliation


Subject
Bethany Whitaker

   



CCTA Commission Applicant
Sandy Baird


         1



Al Jazeera English

Peter Lackowski

        1



Burlington Telecom/Al Jazeera

Roger Cole
                                  3                                          Informed by DPW Director Goodkind 

the large hole in sidewalk  had been filled
Barbara Beals
                                  6                                          Article 6 – public meetings/open govt.

Ann Kiley                                           2                                          After School Program/City Kids

Dan Fivel
                  



            Open Government Committee

Maggie Standley                
       3



Avant Garden Project

Michael Rooney

       6



Commissions/Champlain College
Bill Stuono


        



Planning Commission Appt.
There being no one further coming forward, President Wright closed the public forum at 8:35 p.m.

5.
COMMUNICATION:
City Councilors, re:  General City Affairs 
Councilor Shannon discussed the maintenance and appearance of the Southern Connector.  She also noted that the recent concern of the Administration that the e-mail addresses of the Open Government Committee members being private was unfounded and should be considered public.
Councilor Davis spoke about this year’s Jazz Festival being the 25th anniversary of the event.  

Councilor Paul noted that she is working on the issue of taxi regulations and enforcement.

Councilor Bushor praised the Department of Public Works for their responsiveness to calls about potholes.  Their systems have been improved and they now act very quickly to solve problems.  
Councilor Ellis echoed the remarks of Councilor Bushor regarding the Department of Public Works and expressed his appreciation to them for responding to citizen input.

Councilor Keogh discussed Channel 132, Al Jazeera.

President Wright notified the Council that Bruce Hyde will be updating the City Council on the Quadricentennial events at the July 14th meeting.

6.
COMMUNICATION:
Mayor Kiss, re: General City Affairs
The Mayor spoke about the Let’s Get Burlington Walking Program.  As part of this program, the Department of Public Works is beginning the process of assessing sidewalks to determine which ones need to be fixed in order to improve walking opportunities.  The Mayor then informed Councilors that as part of the Memorial Day Celebration, lighting was installed at the War Memorial in City Hall Park so that a flag can fly at night.  

The Mayor announced that two meetings of the Open Government Committee were scheduled for June 18th and July 9th.  The public is invited to attend.  In addition, the draft of the FY09 Budget has been posted on the Internet for residents to review.
7.
COMMITTEE REPORTS

Councilor Montroll reported that the Southern Connector is no longer being funded through the CCMPO.  Councilor Shannon stated that the meeting on the PUD will not be able to meet until the last week in June.  
8.
CONSENT AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda, thus taking the indicated actions on the following consent items:

8.01.
RESOLUTION:
Authorization to Contract for Replacement of Baggage Conveyor





at Burlington International Airport (Board of Finance)

*waive the reading and adopt the resolution
8.02.
COMMUNICATION:
Scott Gustin, AICP, Senior Planner, Department of Planning and Zoning,





re: 55 Walnut Street tree waiver

*waive the reading, accept the communication, place it on file, grant the waiver as requested and have the required trees donated “by the applicant” (amended by Councilor Shannon) to the City street tree planting program and “planted in the Old North End”(amended by Councilor Knodell); and have the required trees donated to the City street tree planting program
8.03.
COMMUNICATION:
The Downtown Partnership (Community & Economic Development 





Office, Burlington Business Association and Church Street Marketplace,





re:  Burlington:  A Shared Vision, October, 1989 and Recommendations





for a Healthy & Vital Downtown, May 1991

*waive the reading, accept the communication and place it on file

8.04.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, Board of Finance Minutes for May 27, 





2008

*waive the reading, accept the communication and place it on file

8.05.
COMMUNICATION:
Marina Ushakova, Clerk, Retirement Board, re: Attendance Record

*waive the reading, accept the communication and place it on file

8.06.
COMMUNICATION:
Bernadette Ferenc, Executive Assistant, CCMPO, re: Appointments

*waive the reading, accept the communication, place it on file and please note that these appointments will be made at tonight’s meeting

8.07.
COMMUNICATION:
Jean Poulin, Customer Service Associate, Clerk/Treasurer’s Office, 





re: Dogs Unlicensed for 2008

*waive the reading, accept the communication and place it on file

8.08.
REPORT:
Burlington Conservation Board, re: Annual Report of the Burlington 




Conservation Board—Fiscal Year 2008:  July 1, 2007 – June 30, 2008

*waive the reading, accept the report and place it on file 

8.09. COMMUNICATION:  Robert E. Miller, Member, Airport Commission, re: Resignation

*waive the reading, accept the communication, place it on file, advertise the vacancy (already did and will re-advertise again since there were no interested applicants) and send a letter of appreciation to Robert E. Miller thanking him for years of service on the Airport Commission

9.
COMMUNICATION:
Mayor Bob Kiss, re: Mayoral Appointments for 2008-2009 (please





refer to the communication for the length of term)


9.01. Appointment of Director of Aviation, Burlington International Airport: Brian Searles

9.02. Appointment of Chief Administrative Officer:                             Jonathan P.A. Leopold, Jr.

9.03. Appointment of Executive Director, Church Street Marketplace:
     Ron Redmond

9.04. Appointment of City Arts Director:



     Doreen Kraft


9.05. Appointment of City Attorney:




     Kenneth Schatz


9.06. Appointment of Senior Assistant City Attorney:


     Eugene Bergman


9.07. Appointment of Assistant City Attorney:



     Nikki Fuller

9.08. Appointment of Assistant City Attorney:


                  Richard Haesler, Jr.

9.09. Appointment of Assistant City Attorney:


            Kimberlee J.  Sturtevant


9.10. Appointment of Community & Economic Development Director:
     Larry Kupferman

9.11. Appointment of General Manager, Burlington Electric Department:
     Barbara L. Grimes


9.12. Appointment of Chief, Burlington Fire Department:

     Michael O’Neil


9.13. Appointment of Co-Director, Fletcher Free Library:

     Amber Collins


9.14. Appointment of Co-Director, Fletcher Free Library:

     Robert Coleburn


9.15. Appointment of Co-Director, Fletcher Free Library:
                  Robert Resnik


9.16. Appointment of Director, Burlington Parks and Recreation:

     Wayne E. Gross


9.17. Appointment of Chief, Burlington Police Department:

     Michael Schirling


9.18. Appointment of Director, Department of Public Works:

     Steven Goodkind


9.19. Appointment of City Constable:




     Eugene Bergman


9.20. Appointment of Second Constable:




     Gordon H. Gilbert


9.21. Appointment of City Grand Juror:




     Eugene Bergman


9.22. Appointment of Assistant Grand Juror:



     Kenneth Schatz

9.23. Appointment of Assistant Grand Juror:



     Nikki Fuller

9.24. Appointment of Assistant Grand Juror:



     Richard Haesler, Jr.

9.25. Appointment of Assistant Grand Juror:


          Kimberlee J. Sturtevant


9.26. Appointment of Superintendent, Cemetery Department:

     Wayne E. Gross


9.27. Appointment of Emergency Management/Civil Defense Director:
     Michael O’Neil


9.28. Appointment of City Engineer and Surveyor:


     Steven Goodkind


9.29. Appointment of Harbor Master:




     Wayne E. Gross


9.30. Appointment of Pound Keeper:




     Jodi Harvey

Councilor Knodell made a motion, seconded by Council Paul to approve the slate of candidates as indicated on the agenda and place it on file. Councilor Adrian then asked if it was required to vote for the entire slate.  City Attorney Schatz said it was not.  Councilor Adrian then voted to pull 9.02.  Appointment of Chief Administrative Officer:  Jonathan P.A. Leopold, Jr. from the list.  Councilor Keogh seconded the motion.  The President of the Council approved the request. The Council then approved 9.01 and 9.03 through 9.30 unanimously.

Councilor Knodell then made a motion to approve the appointment of Jonathan Leopold as the Chief Administrative Officer.  Councilor Gutchell seconded the motion.  Councilor Adrian expressed his concerns about CAO Leopold.  Both Councilor Knodell and President Wright spoke in favor of CAO Leopold.  Following this, the vote was 11 to 2, with Councilors Adrian and Keogh voting against the appointment.  

9.5. COMMUNICATION:  Commission and Board Negotiating Team, re: 2008 Commission and 



                         Board (CC) Appointment Worksheet

Hearing no objections, President Wright moved to accept the communication and place it on file.  Councilor Knodell then read the slate of names proposed for appointment into the record.

On a motion by Councilors Knodell and Davis, the Council voted unanimously to appoint people to positions listed in items 10 through 21 as proposed in the communication.

City Council Appointments
10.
APPOINTMENT:    Chittenden County Metropolitan Planning Org. (Term expires 6/30/10)
Andy Montroll was appointed to the Chittenden County Metropolitan Planning Organization.

11.
APPOINTMENT:    Chittenden County Metro Planning Org. (Alt.) (Term expires 6/30/10)

William Keogh was appointed to the Chittenden County Metro Planning Organization as an Alternate.

12.
APPOINTMENT:    Chittenden County Transportation Authority (Term expires 6/30/11)
Bethany Whitaker was appointed to the Chittenden County Transportation Authority.

13.
APPOINTMENT:    Church Street Marketplace Commission (Term expires 6/30/11)

Lara Heath Allen was appointed to the Church Street Marketplace Commission.

14.
APPOINTMENT:    Church Street Marketplace Commission (Term expires 6/30/11)

Daniel Latcheran was appointed to the Church Street Marketplace Commission.
15.
APPOINTMENT:    Church Street Marketplace Commission (Term expires 6/30/11)

Ranjit “Buddy” Singh was appointed to the Church Street Marketplace Commission.

16.
APPOINTMENT:    Conservation Board (Term expires 6/30/12)

Harris Roen was appointed to the Conservation Board.

17.
APPOINTMENT:    Conservation Board (Term expires 6/30/12)

Rene Kaza Valliere was appointed to the Conservation Board.

18.
APPOINTMENT:    Housing Board of Review (Term expires 6/30/13)

Owen Mulligan was appointed to the Housing Board of Review.

19.
APPOINTMENT:   Telecommunications Advisory Committee (Term expires 6/30/11)
Timothy George was appointed to the Telecommunications Advisory Committee.

20.
APPOINTMENT:   Telecommunications Advisory Committee (Term expires 6/30/11)
David Abair Cain was appointed to the Telecommunications Advisory Committee.

21.
APPOINTMENT:   Telecommunications Advisory Committee (Term expires 6/30/11)
Kristin McCracken was appointed to the Telecommunications Advisory Committee.

22.
RESOLUTION:      Financial Analysis of Al Jazeera on Burlington Telecom (Councilors 




      Decelles & Gutchell)  
Councilor Decelles made a motion, seconded by Councilor Gutchell, to waive the reading and adopt the resolution.   Following a lengthy discussion amongst the Councilors regarding this resolution, Councilor Berezniak asked that the makers withdraw the resolution.  Many of the Councilors expressed concerns about the resolution and stated they would not support it, as this was an issue that was not one that should be made by a political group and was akin to censorship.  It was then suggested that an Executive Session be held at the June 9, 2008 City Council Meeting to discuss the contract.  Councilor Decelles moved to withdraw the resolution; Councilor Gutchell agreed to the suggestion.
23.
COMMUNICATION:
Larry Kupferman – CEDO Director, re: Eagles Club Modification

CEDO Director Larry Kupferman updated the Council on the resolution regarding Champlain College and its approval to purchase the Eagles Club site.  Paragraph 6 of the Memorandum of Understanding was revised to accommodate a concern that Councilor Berezniak had.  The paragraph now states more clearly Councilor Berezniak’s intent and it was agreed to by the Mayor’s Office, Champlain College and Councilor Berezniak.
23.01.
MOTION TO RECONSIDER

Councilor Knodell made a motion, seconded by Councilor Gutchell, to reconsider the vote on the resolution relating to proposed Champlain College purchase of Eagles Club Site.  The motion passed unanimously.
23.02.
RESOLUTION: 
Proposed Champlain College Purchase of Eagles Club Site




(Councilor Knodell)

Councilor Knodell made a motion, seconded by Councilor Decelles to waive the reading and adopt the resolution.  The motion passed by a vote of 11 in favor and 2 opposed (Councilors Shannon & Adrian).
24.
ADJOURNMENT

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to adjourn the meeting at 10:16 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

