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DRAFT

LOCAL CONTROL COMMISSION

CONTOIS AUDITORIUM, CITY HALL

MONDAY, MAY 19, 2008

7:24 P.M.
PRESENT:  Commissioners Adrian, Bushor, Knodell, Ashe, Berezniak, Paul, Davis, 


       Ellis, Wright, Keogh, Shannon, Montroll, Decelles, Gutchell and Mayor Kiss

OFFICE OF THE CITY ATTORNEY:  Ken Schatz, Nikki Fuller and Richard Haesler, Jr.
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold, Jr. (arrived at 7:28 p.m.), Ben Pacy, 






     Lori Olberg and Sue Trainor
PRESIDENT WRIGHT PRESIDING
1.
AGENDA

On a motion by Commissioner Davis, the Local Control Commission voted unanimously to amend the agenda as follows: add to the agenda item 4.01.  COMMUNICATION:  Nikki A. Fuller, Esq., Assistant City Attorney to John C. Gravel, Esq., re: Phuong Lam—1130 Market/Delinquent Gross Receipts Taxes for North End Express Deli.

2.
CONSENT AGENDA

On a motion by Commissioners Davis and Ashe, the Local Control Commission voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:

2.01. EXPANSION OF OUTSIDE CONSUMPTION PERMIT (Jazzfest only):
RiRa, The Irish Pub, Additional 24 Seats, May 30, 2008 – June 8, 2008, 11:30 a.m. – 2 a.m.


*waive the reading, accept the communication, place it on file and approve RiRa, The Irish Pub’s 


Outside Consumption Permit Expansion during Jazzfest only

2.02. EXPANSION OF OUTSIDE CONSUMPTION PERMIT (through April 30, 2009):

Three Tomatoes Trattoria, 83 Church Street, Additional 8 Seats


*waive the reading, accept the communication, place it on file and approve Three Tomatoes


Trattoria Outside Consumption Permit Expansion through April 30, 2009

3.
FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2008-2009):


P & E Inc., d/b/a Dino’s Pizza North (formerly Monaco), 147 North Winooski Avenue
Commissioner Davis made a motion, seconded by Commissioner Ashe, to approve the 2008-2009 1st Class Restaurant Liquor License Application for Dino’s Pizza North with all standard conditions and Fire Marshal approval.  The motion passed unanimously.
4.
SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2008-2009):


Lam Family LLC, d/b/a 1130 Market (formerly Corner Country Market), 1130 North Avenue

Commissioner Davis made a motion, seconded by Commissioner Decelles to approve the 2008-2009 2nd Class Store Liquor License Application for 1130 Market with all standard conditions and Fire Marshal approval.  The motion passed unanimously.
4.01. COMMUNICATION:  Nikki A. Fuller, Esq., Assistant City Attorney to John C. Gravel, 

                       
        Esq., re: Phuong Lam—1130 Market/Delinquent Gross Receipts 




        Taxes for North End Express Deli

At the request of Commissioner Wright, and with no objection from the remaining Commissioners, the action taken on this item was to waive the reading, accept the communication and place it on file.

5.
SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2008-2009):


George Opalenik, d/b/a Papa G’s (formerly Lucky Lance), 1355 North Avenue

Commissioner Davis made a motion, seconded by Commissioner Decelles, to approve the 2008-2009 2nd Class Store Liquor License Application for Papa G’s with all standard conditions and Fire Marshal approval.  The motion passed unanimously.
6.
ADJOURNMENT
On a motion by Commissioners Davis and Berezniak, the Commission voted unanimously to adjourn the meeting at 7:29 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
REGULAR MEETING, CITY COUNCIL

MONDAY, MAY 19, 2008

7:29 P.M.
PRESENT:
See Local Control Commission Meeting, above; Nikki Fuller (departed at 8:27 p.m.)
1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows: note the amended version of item 10.0.  RESOLUTION:  Authorization for Burlington Conservation Legacy Grant re: 15 Myrtle Street Property; note Councilor Knodell as the sponsor for item 13.0.  RESOLUTION:  Proposed Champlain College Purchase of the Eagles Club Site; note the hard copy of the MOU; note the proposed amendment for item 13.0. per Councilor Adrian; note the proposed amendment for item 13.0. per Councilor Shannon; note the proposed amendment for item 13.0. per Councilor Berezniak; add to the agenda item 13.01.  COMMUNICATION:  Pedro F. Zevallo, re: Proposed Eagles Club Purchase by Champlain College; Memorandum of Understanding; remove item 6.09.  REPORT:  Board of Tax Appeals—Annual Report 2007—and place it on a subsequent agenda; add to the agenda item 6.20.  COMMUNICATION:  Clerk/Treasurer’s Office, re: Openings: Burlington City Commissions/Boards (2nd ad) with the consent action to “waive the reading, accept the communication and place it on file;” add to the agenda item 6.21.  COMMUNICATION:  Margaret Poirier, Clerk, BRV, re: Meeting with the consent action to “waive the reading, accept the communication and place it on file;”

add to the agenda item 6.22.  COMMUNICATION:  Vermont League of Cities & Towns, re: VCLT 2009 Legislative Policy Development with the consent action to “waive the reading, accept the communication, place it on file and send this nomination form to Mayor Bob Kiss so that he can submit one or more individuals for consideration to serve as a member of the VLCT 2009 Legislative Policy Development Committee.” 

2.
PUBLIC FORUM
(Time Certain:  7:30 p.m.)

President Wright opened the public forum at 7:34 p.m.

Name


Ward/Affiliation

Subject

Roger Cole

3



Waterfront and CSM Improvements
Erik Hoekstra

2



Supportive of Avant Garden

Michael Rooney
6



Items 9, 11 and 13
Marty Wilkens





Street Issues—mainly Spruce Street
Susan Dorn

6



Item 13

Donal Dugan

5



DPW Commissioner

There being no one further coming forward, President Wright closed the public forum at 7:53 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Wright noted the passing of Carmel Babcock.  Councilor Decelles expressed his concern that North Avenue was grated several weeks ago and then never paved.  He had received numerous complaints and asked that DPW Director Goodkind explain the reason for this so that it could be announced on Front Porch Forum.  Councilor Adrian spoke to the issue of amendments being made and possibly not being part of the packet materials.  He expressed his concern that the public may not be aware of the process and hoped they were aware that changes can occur during Council discussions and may not always be part of the materials that are provided prior to Council meetings.  Councilor Bushor expressed appreciation for the way University of Vermont held their recent graduation.  Using shuttle buses, they provided transportation so that participants’ cars could be left behind and the community was not overwhelmed with traffic.
4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Burlington was recently recognized by Local Governments for Sustainability for its work on environment and energy issues, shared by only two cities in the country: Burlington and Cambridge.  The Mayor recently met with the Mayor of Winooski, engineers from both towns and the AOT to discuss the Winooski Bridge repair.  The AOT has placed the Winooski Bridge as the 640th item for repairs, as the structure of the bridge is fine.  AOT did suggest that both towns look into the stimulus package to help with repaving the surface.  The anticipated cost to repair would be $300,000 and 10% of the cost would be paid by Winooski and Burlington.  Both municipalities will continue to work on this.  
5.
COMMITTEE REPORTS 
No reports were presented.
6.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:
6.01.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way With New World Tortilla





(Councilors Davis, Ashe, Berezniak:  License Committee)

*waive the reading and adopt the resolution

6.02.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way With Pacific Rim, Inc.,





d/b/a Pacific Rim (Councilors Daivs, Ashe, Berezniak: License 





Committee)
*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way With Radio Bean, Inc.,





d/b/a Radio Bean Coffeehouse (Councilors Davis, Ashe, Berezniak:





License Committee)

*waive the reading and adopt the resolution

6.04.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way With Barebones, LLC.,





d/b/a Zabby’s Stone Soup (Councilors Davis, Ashe, Berezniak: License





Committee)

*waive the reading and adopt the resolution

6.05.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way With Bueno Burlington, 





Inc., d/b/a Bueno Y Sano (Councilors Davis, Ashe, Berezniak: License 





Committee)

*waive the reading and adopt the resolution

6.06.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and

Chairs on a Portion of the City’s Right-of-way With LI 2VT LLC, d/b/a Junior’s Downtown (Councilors Davis, Ashe, Berezniak: License Committee)

*waive the reading and adopt the resolution

6.07.
REPORT:

Board of Assessors Commission Report

*waive the reading, accept the report and place it on file

6.08.
REPORT:

Housing Board of Review Annual Report for 2007

*waive the reading, accept the report and place it on file

6.10.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





May 1, 2008

*waive the reading, accept the communication and place it on file

6.11.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





May 5, 2008

*waive the reading, accept the communication and place it on file

6.12.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





May 12, 2008

*waive the reading, accept the communication and place it on file

6.13.
COMMUNICATION:
Melvin E. Adams, Director of Policy and Planning, State of Vermont, 





Policy and Planning Division, re: 2009 Enhancements Program Schedule





and Process

*waive the reading, accept the communication, place it on file and send the application to both DPW Director Steve Goodkind and Planning & Zoning Director David White to complete for possible funding

6.14. INDOOR ENTERTAINMENT PERMIT APPLICATION (2008-2009):

Sodexho Vermont, Inc., d/b/a Brennan’s Pub Bistro, Davis Center, 590 Main Street

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Indoor Entertainment Permit Application for Brennan’s Pub Bistro

6.15. INDOOR ENTERTAINMENT PERMIT APPLICATION (2008-2009):

Sodexho Vermont, Inc., d/b/a Catering Events Center, Davis Center, 590 Main Street

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Indoor Entertainment Permit Application for Catering Events Center

6.16. INDOOR ENTERTAINMENT PERMIT APPLICATION (2008-2009):

Sodexho Vermont, Inc., d/b/a Faculty Dining Room, 85 South Prospect Street 

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Indoor Entertainment Permit Application for Faculty Dining Room

6.17. OUTDOOR ENTERTAINMENT PERMIT APPLICATION (2008-2009): 
Sodexho Vermont, Inc., d/b/a Faculty Dining Room, 85 South Prospect Street

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Outdoor Entertainment Permit Application for Faculty Dining Room

6.18. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (Jazzfest only):

Leunig’s Bistro, 115 Church Street, 9 a.m. – 11 p.m., May 30, 2008 – June 8, 2008, Tent 

*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor Entertainment Permit Application for Leunig’s Bistro during Jazzfest only

6.19. SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (Jazzfest only): RiRa, The Irish Pub, 123 Church Street, 11:30 a.m. – 1 a.m., May 30, 2008 – June 8, 2008

*waive the reading, accept the communication, place it on file and approve the Special Event Outdoor

Entertainment Permit Application for RiRa, The Irish Pub during Jazzfest only

6.20. COMMUNICATION:  Clerk/Treasurer’s Office, re: Openings: Burlington City 



            Commissions/Boards (2nd ad)

*waive the reading, accept the communication and place it on file

6.21.   COMMUNICATION:  Margaret Poirier, Clerk, BRV, re: Meeting 

*waive the reading, accept the communication and place it on file
6.22. COMMUNICATION:  Vermont League of Cities & Towns, re: VCLT 2009 Legislative Policy 
                              
          Development
*waive the reading, accept the communication, place it on file and send this nomination form to Mayor Bob Kiss so that he can submit one or more individuals for consideration to serve as a member of the VLCT 2009 Legislative Policy Development Committee
7.
SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

½ Lounge, 136 ½ Church Street, Saturday, May 17, 2008, 10 p.m.-2 a.m., Interior Light Show,

DJ Digital, Dancing

On a motion by Councilors Davis and Berezniak, the ratification for the Special Event Indoor Entertainment Permit Application for ½ Lounge was approved unanimously.
8.
TOBACCO LICENSE APPLICATION (2008-2009):
Papa G’s, 1355 North Avenue

On a motion by Councilors Davis and Gutchell, the 2008-2009 Tobacco License Application for Papa G’s was approved unanimously.
9.
PUBLIC HEARING:
Allocation Method and Standards for Common Area Fees of the 




Church Street Marketplace for Fiscal Year 2009

President Wright opened the public hearing at 8:07 p.m.  There being no one coming forward, President Wright closed the public hearing at 8:07 p.m.

9.01.
RESOLUTION:
Allocation Method and Standards for Common Area Fees of





the Church Street Marketplace for Fiscal Year 2009 (Councilor





Ashe)


Councilors Ashe and Davis made a motion to waive the reading and adopt the resolution.  The motion passed; Councilor Knodell was not at her seat for the vote.
10.
RESOLUTION:
Authorization for Burlington Conservation Legacy Grant re: 15




Myrtle Street Property (Board of Finance)

Councilor Ashe made a motion, seconded by Councilor Davis, to waive the reading and adopt the resolution.  Because of confusion regarding the house and the lot site, Lot 15 and 17, and whether they were separate and distinct lots, Councilors Bushor and Knodell asked that this item be postponed.   Following a five minute recess, Councilor Davis requested that the City Attorney’s Office and Erik Hoekstra (Redstone) come back to the next meeting and Mayor Kiss agreed that a postponement is required.  All members of the Council agreed to postpone the decision on this item.

11.
RESOLUTION:
Authorization to Execute Contract for Street Repaving (Board of 





Finance)
Councilor Montroll, seconded by Councilor Ashe, made a motion to waive the reading and adopt the resolution.  The motion passed unanimously.
12.
RESOLUTION:
Creation of a Joint Council – School Board Working Group (Councilors





Montroll, Paul) 
Councilor Montroll made a motion, seconded by Councilor Paul, to waive the reading and adopt the resolution.  Councilor Knodell made a motion to amend the resolution.  At the first resolve clause, strike the words three members from each body and substitute “consisting of the Board of Finance and the equivalent group from the School Department.”  Councilor Bushor seconded the motion.  This amendment was considered friendly to the maker and the seconder.  The motion passed unanimously.   
13.
RESOLUTION:
Proposed Champlain College Purchase of the Eagles Club Site 





(Councilor Knodell)
Councilor Knodell made a motion, seconded by Councilor Davis, to waive the reading and adopt the resolution.  Councilor Knodell discussed the Memorandum of Understanding that was developed by Champlain College and the Administration over the last several weeks.  Both the Mayor and the CAO discussed the agreements that were part of the project.
Councilor Berezniak made a recommendation to add an amendment to the resolution stating:  “Be it further resolved that the City Council proposes to amend the MOU as follows:  Champlain acknowledges that any other developments outside of the 1994 Memorandum of Understanding and any subsequent expansions and will be added on a case by case basis.”  Councilor Adrian seconded the motion.  The amendment was friendly to the maker and the seconder.  

Councilor Adrian made a recommendation to replace an amendment relating to the fee for service statement, requiring Champlain College to pay a municipal fee for service that would not be less than the annual municipal property taxes that a private entity would pay for the parcel.  Councilor Shannon seconded the motion.  David Provost from Champlain College stated his concern that the tax-exempt status of the College could be jeopardized if they entered into an agreement with this particular amendment.  Champlain’s position is that they’ve made an agreement on fee for service, they paid the amount for FY 2007 and feel they have been negotiating in good faith.
Councilor Bushor suggested a change to Councilor Adrian’s resolution that would equate the fee for service with the University of Vermont’s fee for service, excepting the police and fire services provided.  The motion was not considered friendly by the maker of the motion. Councilor Davis does not believe this is something that can be negotiated this evening.  Councilor Gutchell stated he would not support Councilor Adrian’s amendment because of the tax implications and he also has confidence in the Administration and the College being able to negotiate the fee for service.  Councilor Montroll did not support the amendment but did believe there needed to be more clarity in the MOU on the fee for service.

Councilor Knodell called the question at this time on the amendment.  The motion passed unanimously.
The amendment failed by a vote of 11 to 3, with Councilors Berezniak, Keogh and Adrian voting for.
Councilor Bushor made a motion to propose the following amendment to the Memorandum of Understanding.  “Champlain will execute a fee for service agreement with the City to cover the cost for City services relating to this property.  This agreement shall be reviewed and adjusted on an annual basis to ensure the fees cover the cost for City services.  This fee for service will be based on methodology comparable to that used with the University of Vermont.”  Councilor Knodell seconded the motion.

Following lengthy discussion, the motion passed by a vote of 13 to 1, with Councilor Adrian voting against.  
Councilor Shannon made a motion to propose the following amendment to the resolution.  After item number 3:  “Champlain College will require their students residing in this building to park their cars in a satellite parking lot and will make the required structured parking available to the public at no more than the market rate parking fee.”  The motion was seconded by Councilor Montroll.  David Provost from Champlain College states that they will have to go to the DRB and doesn’t want to commit to something they may not be able to do.  As far as Champlain negotiating in good faith, he reminded the Council that the parking garage will cost Champlain between $3 and $6 million to provide.

Councilor Montroll proposed that “subject to DRB approval” be added to this amendment.  The proposed wording was considered friendly.  CAO Leopold suggested that the market rate parking fee be clarified as market rate parking fee for City garages.  The final proposed amendment read: “Champlain College will requileftre their students residing in this building to park their cars in a satellite parking lot and will make the required structured parking available to the public at no more than the market rate parking fee for City garages subject to DRB approval.”  The motion passed by a vote of 11 to 3, with Councilors Decelles, Knodell and Ashe voting against.

Councilor Montroll then made another motion to make an amendment to the resolution:  Be it further resolved that the City Council approves the request by the Champlain College to purchase the Eagles Club property located at St. Paul and Maple Streets Burlington, Vermont “subject to the mutual execution of the MOU by both Champlain College and the City.” The maker and the seconder considered this amendment friendly.
Councilor Paul then made a motion to remove the wording in item 2 “approximately 200 students” and replace it with “no more than 200 students” and remove the word “considering” and add “by agreeing to” inclusion of faculty and staff housing in the project.  Councilor Bushor seconded the motion.  Mayor Kiss noted that this changes the terms of the agreement and does not reflect what the two parties discussed and goes further than what was proposed.

At this point Mr. Provost stated that based on the discussion of the evening, Champlain College decided they would reconsider what they are doing with the Eagles Club property.  He left the meeting.  Councilor Ashe then called for a five minute recess following a motion to suspend the rules at 10:30 p.m.  The motion passed unanimously.
Following the recess, Councilor Paul moved to withdraw her amendment.  Councilor Bushor seconded the motion.  Councilor Paul then asked for a reconsideration of the vote on the parking item.  Councilor Decelles seconded the motion.  The move to reconsider passed by a vote of 11 to 3, with Councilors Ellis, Berezniak and Adrian voting against.  Upon his return to the meeting, Mr. Provost again stated the commitment of Champlain College to house their students.  Councilor Gutchell asked to call the question on reconsidering the vote of Councilor Shannon’s amendment.  The motion passed by a vote of 10 to 4 (Councilors Keogh, Adrian, Berezniak and Ashe.)  Councilor Decelles then asked for a roll call.  An “aye” vote signified being in favor of Councilor Shannon’s amendment.  The motion failed by a vote of 11 to 3.

Ayes:  Adrian, Berezniak, Shannon

Nays:   Bushor, Knodell, Ashe, Davis, Ellis, Wright, Keogh, Montroll, Paul, Decelles, Gutchell  

President Wright then suggested that the Council should be ready to vote on the amended resolution.  The resolution passed by a vote of 11 to 3, with Councilors Adrian, Shannon and Ashe voting against.  
13.01.
COMMUNICATION:
Pedro F. Zevallos, re: Proposed Eagles Club Purchase by Champlain 





College; Memorandum of Understanding

At the request of Councilor Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

13.5.
RESOLUTION:
Refinancing the City of Burlington’s Existing Section 108 Guaranteed





Loan B-95-MC-50-0001 Through 2008 Public Offering (Board of 





Finance)

Councilor Ashe, seconded by Councilor Montroll, made a motion to waive the reading and adopt the resolution.  The motion passed unanimously.
13.5.01.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Refinancing City’s HUD Section 





108 Guaranteed Loan (B-95-MC-50-0001) – Approved in June 1996

At the request of Councilor Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

14.
ADJOURNMENT
On a motion by Councilors Knodell and Decelles, the Council voted unanimously to adjourn the meeting at 11:08 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

