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 Minutes, City Council, May 5, 2008



DRAFT

REGULAR MEETING, CITY COUNCIL

MONDAY, MAY 5, 2008

CONTOIS AUDITORIUM, CITY HALL

7:16 P.M.
PRESENT:  Councilors Adrian, Bushor, Ashe, Davis, Paul, Ellis, Wright, Keogh, Shannon, Montroll,
       Decelles, Gutchell, Knodell, Berezniak and Mayor Kiss
OFFICE OF THE CITY ATTORNEY:   Ken Schatz, Richard Haesler, Jr. (arrived at 7:48 p.m.; left at 





10:10 p.m.)
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold, Jr., Lori Olberg, Sue Trainor
PRESIDENT WRIGHT PRESIDING:

1.
AGENDA

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows:  refer items 7.01. through 7.17. to the Board of Finance with a report due back to the City Council at the May 19, 2008 City Council Meeting; note for item 7.14. COMMUNICATION: Don Meals, Member, Conservation Board to John Ewing, Chair, Parks and Recreation Commission, re: Myrtle St. Cons. Legacy Fund proposal; add 7.18. COMMUNICATION:  Copy of the Appraisal and item 7.19. COMMUNICATION:  Site visit and refer both items to the Board of Finance with a report due back to the City Council at the May 19, 2008 City Council Meeting; remove item 6.05.  COMMUNICATION:  Jonathan Leopold, CAO, re: Questions Posed by the Employee Retirement Advisory Group from the consent agenda and place it on the DELIBERATIVE agenda as item 10.5.; add to the consent agenda item 6.11. COMMUNICATION:  Tracy Brooks, Clerk of the Board, Fire Commission, re: Attendance Record with the consent action to “waive the reading, accept the communication and place it on file;” add to the consent agenda item 6.12.  COMMUNICATION:  Garret Mott, Chair, CCRPC, re: Hiring of Executive Director with the consent action to “waive the reading, accept the communication and place it on file.” 
2.
PUBLIC FORUM
President Wright opened the public forum at 7:28 p.m.

Name



Ward/Affiliation

Subject

Roger Cole


Ward 3



Transportation
Carol Czina






Avant Garden/Myrtle Street

David Provost


Champlain College

Formal Request to Move Process Along

Jordan Gullikson





Support for Avant Garden

Harris Roen


Burlington Cons. Board

Support for Avant Garden

Marianne Ward






Opposition to Avant Garden 

Kathy Bonilla


VT Interfaith Action

Affordable Housing

Michael Rooney

Ward 6



Street Repaving Program/Transparency









In Open Government.

Wendy Coe                                 Ward 2
Supports Avant Garden/Increase number of garden plots 

Spencer Taylor






Eagles Club/Champlain College

Serena Hollmeyer





Eagles Club/Champlain College

Marsh Gooding






Eagles Club/Champlain College

Lori Lewis






Eagles Club/Champlain College

Bill Stuono






Avant Garden

Susan Dorn






Eagles Club/Champlain College

Pedro Zevallos






Eagles Club/Champlain College
There being no one further coming forward, President Wright closed the public forum at 8:05 p.m.

3.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Gutchell announced a fundraising event for a third grader at Edmunds Elementary who is being treated for cancer.   
Councilor Shannon welcomed individuals to Way to Go Week and asked that people use a little extra effort getting around town without using their cars.  

Councilor Adrian noted that Greensberg, Kansas is rebuilding after a recent tornado using Leed Platinum Design. He hoped the City of Burlington will follow their lead.

Councilor Ellis was concerned about a recent fire which was a result of a smoldering cigarette in an overstuffed couch on a porch.  He knew there were code ordinances relative to this but was concerned that Code Enforcement may be having trouble keeping up with the compliance of various codes.  He was concerned that they may need more staff.
Councilor Decelles explained that he gets calls about lights being burned out on light poles in his ward.  He wanted residents to know that each light pole is tagged with a number.  Residents can go to the City’s webpage to the BED link, enter the tag number of the pole and BED can then fix the lights.  He also thanked Representative Wright and Keogh for their hard work in the Legislature this session.

Councilor Ashe informed the Council that last weekend was the 25th anniversary of the Old North End Little League.  Both Senator Sanders and Mayor Kiss were at the event.  Over 100 adults (parents and community members) and a large number of children attended.  
Councilor Montroll also noted that the South End Little League Team and the Greater Burlington Girls Soccer League had their opening this weekend. 
President Wright informed the Council that the State Legislature voted on the compost operation.  There is now a 2-year hiatus on enforcement on certain environmental issues that will allow our compost operation to continue.  

4.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs
Mayor Kiss spoke about Way to Go Week and the activities that will be happening during the week.  He then talked about taking a tour of the building that burned on Union Street.  Despite the fact that it could have been a tragedy, 9 tenants were unharmed, which is a testament to the Fire Department as well as the codes that Burlington has in place.  Green Up Day was a success with 379 volunteers.
5.
COMMITTEE REPORTS 
Councilor Bushor informed the Council that the Institutions & Human Resource Policy Committee and the Planning Commission will be meeting jointly next week to go over the Fletcher Allen Master Plan.  Councilor Knodell informed the Council that the Community Development and Neighborhood Revitalization Committee will review the 600-page Consolidated Plan.  Councilor Wright noted that the Joint Ad Hoc Committee will be meeting this week.
6.
CONSENT AGENDA
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:
6.01.
ORDINANCE:

COMPREHENSIVE DEVELOPMENT ORDINANCE – Institutional





Zoning #ZA-08-01 (Councilor Montroll)
 *originally on the 4/28 CC





Agenda and most likely was missing page two of the ordinance

(copying error)


*suspend the rules and place in all stages of passage, waive the reading and adopt

6.02.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way with All for One, Inc. 





d/b/a Three Needs Café (Councilors Davis, Ashe, Berezniak: License





Committee)

*waive the reading and adopt the resolution


6.03.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way with Felix Gavin d/b/a




MAD HATTER (Councilors Davis, Ashe, Berezniak: License 




Committee)

*waive the reading and adopt the resolution

6.04.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain Tables and





Chairs on a Portion of the City’s Right-of-way with Tashmoo Group, 





LLC d/b/a Tilley’s (Councilors Davis, Ashe, Berezniak: License 





Committee)

*waive the reading and adopt the resolution

6.06.
COMMUNICATION:
D. Scott Johnstone, Executive Director, CCMPO, re: Leaving Position





and Transition Process

*waive the reading, accept the communication and place it on file

6.07.
COMMUNICATION:
Sharon Foley Bushor, Ward One Councilor to Peter Potts, Chair, 





Planning Commission, re; Zoning Map Error

*waive the reading, accept the communication and place it on file

6.08.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO, re: Board of Finance Minutes for





April 28, 2008

*waive the reading, accept the communication and place it on file

6.09.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, March 10, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the April 28, 2008 City Council Meeting

6.10.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: Minutes, City Council, March 24, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the April 28, 2008 City Council Meeting

6.11. COMMUNICATION:  Tracy Brooks, Clerk of the Board, Fire Commission, re: Attendance 




            Record

*waive the reading, accept the communication and place it on file

6.12. COMMUNICATION:  Garret Mott, Chair, CCRPC, re: Hiring of Executive Director 

*waive the reading, accept the communication and place it on file
7.
PRESENTATION:
Maggie Standley, Avant Garden Association Member, re: Avant Garden 





Project 
Maggie Standley and Carol Czina made a presentation to the City Councilor as part of their request for funds from the City to secure a plot of land on Myrtle Street to use for gardening purposes.  Councilor Shannon expressed her reservation about the project; Councilor Bushor explained the purpose of the open land funds that the City has set aside and reminded the presenters that the funds are to secure open space for all residents to enjoy.  The presenters stated they were doing this work primarily to save the land so that the Old North End could have some green space.  Councilor Gutchell expressed his support of the project.  Councilor Decelles asked for the reasons behind the Parks and Recreation Commission voting against the project.  Wayne Gross, Director of Parks and Recreation, explained that the Commission’s discussion had revolved around wanting to spend money on larger plots of land for gardening purposes rather than one of this size.  Councilor Berezniak was upset that the recent zoning changes had allowed a developer to separate the property and sell it as two parcels.  Councilor Bushor then made a motion, seconded by Councilor Gutchell, to refer items 7.01 through 7.19. to the Board of Finance with a report due back to the Council at the May 19, 2008 City Council meeting.  The motion passed unanimously.

7.01.
COMMUNICATION:
Myrtle Street Avant Garden Association, re: Avant Garden 






Original Proposal


7.02.
COMMUNICATION:
Myrtle Street Avant Garden Association & Erik Hoekstra-






Redstone, re: Burlington Conservation Legacy Program Fund






Application


7.03.
COMMUNICATION:
Avant Garden Association, re:  Organization Chart


7.04.
COMMUNICATION:
Jim Feinson, President and CEO, Gardner’s Supply Company






to Representatives of the City of Burlington, re: Support of 






the 17 Myrtle Street Project


7.05.
COMMUNICATION:
David T. Queeley, Director, Parks for People New England, 






re: In Support of the Avant Garden 


7.06.
COMMUNICATION:
Maggie Standley, Avant Garden Association Member to Mr. 






John Ewing, Chair, Parks & Recreation Commission, re: 






Burlington Conservation Legacy Program Fund Application-






Avant Garden

7.07.
COMMUNICATION:
Erik J. Hoekstra, Development Manager, Catamount/Burlington,






LLC (an affiliate of Redstone) to Lisa Coven, Land Steward, 






Department of Parks and Recreation, re: Letter of Support for the 






Avant Garden Project

7.08.
COMMUNICATION:
Neighborhood Map

7.09.
COMMUNICATION:
1846 Map


7.10.
COMMUNICATION:
Plot Fall Partial


7.11.
COMMUNICATION:
Plot Spring Partial


7.12.
COMMUNICATION:
Press Release 


7.13.
COMMUNICATION:
the Avant Garden, Myrtle Street, Burlington VT, re: “A 






Collaborative Community Garden & Public Park”


7.14.
COMMUNICATION:
Don Meals, Member, Conservation Board to John Ewing, Chair,






Parks & Recreation Commission, re: Myrtle St. Cons. Legacy






Fund proposal Don Meals—Member—not Chair

7.15.
COMMUNICATION:
Erik J. Hoekstra, Development Manager, Catamount/Burlington, 






LLC (an affiliate of Redstone), re: Letter of Support dated 






April 6, 2008


7.16.
COMMUNICATION:
Erik J. Hoekstra, Development Manager, Catamount/Burlington, 






LLC (an affiliate of Redstone), re: CLP Funds 


7.17.
COMMUNICATION:
Garden Design


7.18.
COMMUNICATION:
Copy of the Appraisal


7.19.
COMMUNICATION:
Site Visit

8.
COMMUNICATION:
Larry Kupferman, CEDO Director and Brian Pine, Assistant Director for 




Housing to City Council Community Development Committee, re: 




Request for Letters of Interest (LOI) for 
Development of Westlake 
Unit A
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

8.01.
RESOLUTION:    Letters of Interest from Developer for Westlake Unit A (Councilors 



    Knodell, Ellis, Gutchell:  Community Development & Neighborhood 



    Revitalization Committee)
Councilor Knodell made a motion, seconded by Councilor Gutchell, to waive the reading and adopt the resolution.  Councilor Knodell then explained that a request for Letters of Interest had gone out to 26 developers and two developers responded.  This resolution supported the selection of Burlington Harbor 
Hotel Group and she explained a number of reasons why their proposal was compelling.  She also explained that delaying the decision would have both legal and monetary ramifications.  City Attorney Schatz explained the legal risks in delaying the decision. 
Councilor Ellis was uncomfortable with the ten day turnaround for the Letters of Interest and was upset with the threat of litigation if the resolution didn’t pass. Councilor Adrian stated his opposition to the resolution and asked several questions of City Attorney Schatz.  Councilor Shannon was seriously concerned about the process, the timeframe and the implied threat of litigation.  Councilor Montroll was reminded of the process the Council went through with the Mesa building.   He was concerned that the process was going too quickly.  Councilor Gutchell reminded the Council that CEDO had asked to send the Letters of Interest out earlier but the Council had delayed their decision, resulting in the short turnaround.  He believed there is synergy in having the Burlington Harbor Hotel Group develop the property. President Wright reminded the Council that the original delay was to be a one-day delay and now it had been delayed for quite some time. Councilor Bushor supported moving forward on the project and agreed with Councilor Gutchell’s comments.  She also discussed the DRB’s role in this decision. 
Councilor Keogh did not think the list of developers that the notice was forwarded to was adequate and stated his opposition to the resolution.  He wanted to wait for the DRB’s decision and moved to table the item; Councilor Shannon seconded the motion.  The motion failed by a vote of 8 to 6.
Councilor Davis asked for clarification on the dates that the Letters of Interest were discussed at the City Council.  CEDO Director Kupferman provided the date of March 24th as being the first meeting at which the request was discussed and then April 14th as the date the Council approved the request to send out the Letters of Interest.  Councilor Davis expressed his surprise and frustration that the Council and the DRB had taken so long to make their decisions on this matter.  Councilor Decelles expressed his support for the project and wanted the decision to be made at this meeting.  The Mayor informed the Councilors that the Burlington Harbor Hotel Group provided a fully developed plan for 120 rooms and he did not think that the City should hold up the proposal.  Additionally, Unit A had been marketed for a year prior to this and no developer expressed an interest.
CAO Leopold explained the City’s concern over non-development of this property as the City has lost revenue over the last two fiscal years and debt service for the garage of $100,000 must be paid now by the General Fund.  The hotel proposal also will provide gross receipts and sales tax money which will help the City tremendously.
Councilor Decelles called the question.  The question was called; Councilor Decelles requested a roll call vote.
Ayes: Councilors Bushor, Knodell, Ashe, Davis, Ellis, Wright, Paul, Decelles and Gutchell

Nays: Councilors Adrian, Berezniak, Shannon, Keogh and Montroll

The resolution was adopted by a vote of 9 to 5.

9.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: DRAFT minutes to the City 





Council Community Development and Neighborhood Revitalization 





Committee meeting held on April 30, 2008 
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

9.01. RESOLUTION:  Proposed Champlain College Purchase of the Eagles Club Site 




  (Councilors Knodell, Ellis, Gutchell)
Councilor Knodell made a motion, seconded by Councilor Paul, to waive the reading and adopt the resolution.  Councilor Knodell explained that the Community Development and Neighborhood Revitatilization Committee met with citizens to discuss the proposal presented by Champlain College for student housing.  They asked that the Mayor and his counterpart at Champlain College work on the five major concerns:  foregone tax revenues associated with selling this land to a non-profit entity, concerns around the number of students being housed on the site, City and Champlain College to come back with a process that would describe how the two properties would be developed, parking, and to use this property as a new model for student housing.  

Councilor Montroll appreciated the effort of the Committee and expressed his support of the Champlain College purchase of the Eagles Club site.  Councilor Bushor requested that the minutes of the Committee meeting be distributed to the City administration so the details of the various concerns can be addressed during their development process.  She would like to have students and staff in the proposed housing or have mixed use and was concerned about the large number of students being infused into a neighborhood.  Councilor Davis was supportive of the resolution but was concerned about parking.  Councilor Ashe expressed concern about student housing being downtown. 
Councilor Shannon stated her concern about parking and agreed with David Provost of Champlain College that the parking issues will be addressed by the DRB.  Councilor Shannon then offered an amendment to the resolution which reads:  “(f) Whether this housing will house existing students and what are Champlain College on campus enrollment projections for the next ten years.”  Councilor Knodell did not consider the amendment to be friendly.  Councilor Berezniak seconded the amendment.  David Provost stated that the numbers are in the Master Plan that was submitted already.  The plan is to  cap their undergraduate population to 2,000.  This would mean that over the next ten years 180 new students would be added.  Councilor Shannon then withdrew her amendment.

Councilor Adrian called the question; Councilor Keogh voted against calling the question. The motion to waive the reading and adopt the resolution passed unanimously. 
10.
RESOLUTION:
Supplemental Budget Appropriation for Street Repaving (Board of 





Finance)
Councilor Montroll made a motion, seconded by Councilor Ashe, to waive the reading and adopt the resolution.  This resolution proposed to put $500,000 into the current year’s Street Repaving Program in order to repave the streets rather than fill the potholes.  This was being recommended on a one time, one year basis.  The motion passed unanimously.
10.5. (was 6.05.)   COMMUNICATION:    Jonathan Leopold, CAO, re: Questions Posed by the 






    Employee Retirement Advisory Group   
Councilor Keogh made a motion, seconded by Councilor Montroll, to waive the reading, accept the communication and place it on file.  Councilor Keogh asked CAO Leopold questions regarding the Employee Retirement Advisory Group and the progress that had been made.  Following the CAO’s response, the motion passed unanimously.
11.
ADJOURNMENT
On a motion by Councilors Davis and Keogh, the Regular Meeting of the City Council was adjourned at 10:20 p.m.
Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

