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DRAFT

LOCAL CONTROL COMMISSION
MONDAY, APRIL 14, 2008

CONTOIS AUDITORIUM, CITY HALL

7:15 P.M.

PRESENT:  Councilors Adrian, Bushor, Ashe, Davis, Paul, Ellis, Wright, Keogh, Shannon
       (left at 9:35 p.m.), Montroll, Decelles, Gutchell, Knodell, Berezniak and Mayor Kiss
OFFICE OF THE CITY ATTORNEY:  Ken Schatz, Gene Bergman, Nikki Fuller, and Richard Haesler, 






Jr. (left at 10:34 p.m.)
OFFICE OF THE CLERK/TREASURER:  Jonathan P.A. Leopold, Jr. (left at 9:26 p.m.), Ben Pacy, 
     Lori Olberg, Sue Trainor
PRESIDENT WRIGHT PRESIDING
1.
AGENDA   
2.
CONSENT AGENDA

On a motion by Commissioners Davis and Bushor, the Commission voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items


2.01.
FIRST CLASS CABARET LIQUOR LICENSE RENEWALS (2008-2009):  

see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


First Class Cabaret Liquor License Renewals with all standard conditions and Fire Marshal 


approval
2.02. FIRST CLASS CLUB LIQUOR LICENSE RENEWALS (2008-2009):

see attached list

*waive the reading, accept the communication, place it on file and approve the 2008-2009

First Class Club Liquor License Renewals with all standard conditions and Fire Marshal 


approval

2.03. FIRST CLASS HOTEL LIQUOR LICENSE RENEWAL (2008-2009):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


First Class Hotel Liquor License Renewal with all standard conditions and Fire Marshal 


approval

2.04. FIRST CLASS RESTAURANT LIQUOR LICENSE RENEWALS (2008-2009):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


First Class Restaurant Liquor License Renewals with all standard conditions and Fire Marshal 


approval
2.05. OUTSIDE CONSUMPTION PERMIT RENEWALS (2008-2009): see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


Outside Consumption Permit Renewals with all standard conditions and Fire Marshal 


approval

2.06. SECOND CLASS STORE LIQUOR LICENSE RENEWALS (2008-2009):

see attached list


*waive the reading, accept the communication, place it on file and approve the 2008-2009


Second Class Store Liquor License Renewals with all standard conditions and Fire Marshal 


approval

2.07. REQUEST FOR EDUCATIONAL SAMPLING EVENT PERMIT APPLICATION 

(two days only):


Going Green Magazine, A Green Living/Environmental Awareness Exposition @UVM


Saturday, May 10, 2008, 10 a.m. – 7 p.m. and Sunday, May 11, 2008, 10 a.m. – 4 p.m.

*waive the reading, accept the communication, place it on file and approve the request for 


Educational Sampling Event Permit Application for May 10 and May 11, 2008.
3. ADJOURNMENT

On a motion by Commissioners Davis and Decelles, the Commission voted unanimously to adjourn the meeting at 7:17 p.m.

Attest:


Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO
REGULAR MEETING, CITY COUNCIL
MONDAY, APRIL 14, 2008
7:17 P.M.
PRESENT:
See Local Control Commission meeting, above.
PRESIDENT WRIGHT PRESIDING

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to amend the agenda as follows:  remove item 9.0.  RESOLUTION:  Training of City Election Officials; remove item 10.0.  RESOLUTION:  Transparency and Accountability in the Conduct of Elections in Burlington; add item 9.5.  RESOLUTION:  Training of City Election Officials; remove item 7.04.  RESOLUTION:  Addition of a Parking Enforcement Officer Position for the Burlington Police and place it on the DELIBERATIVE agenda as item 13.5.; remove item 7.13.  COMMUNICATION:  Jonathan P.A. Leopold, Jr., CAO, re:  Minutes, Board of Finance, April 10, 2008; add item 7.14.  COMMUNICATION:  City Council President Wright, re: City Council Committees 2008-2009 with the consent action to “waive the reading, accept the communication and place it on file.”
1.
AGENDA

Councilor Ellis requested that item 13.5, now on the Deliberative agenda, RESOLUTION:  Addition of a Parking Enforcement Officer Position for the Burlington Police (Board of Finance) be moved to item 1.5 on the agenda as the Police Chief and Human Resources Director were in attendance to answer his questions.  The Council was in agreement.

1.5. (was 7.04; 13.5) 
RESOLUTION:  Addition of a Parking Enforcement Officer Position for the 





  Burlington Police (Board of Finance)
On a motion by Councilors Ellis and Keogh, the Council voted to waive the reading and adopt the 

Resolution, with Councilor Bushor opposed. Councilor Bushor stated that as a past member of the Board 

of Finance who addressed this resolution, she had been opposed  to this additional position. 

2.
PUBLIC FORUM

President Wright opened the public forum at 7:29 p.m.
Name


             Ward/Affiliation


Subject


Fred Solomon


Cab Driver



Unmonitored Taxi Fares

Winston E. Lacasse, Jr.

Ward 7




Civil Liberties
Scott McCarty


UVM Senior/Student Govt.

Transition/Farewell





Association
Chris Shackett


Incoming SGA Member


Transition/Introduction

Marianne Ward


Ward 7




Tax increases over last and









next year

Maurice Mahoney

Ward 1




Election Error

Maggie Standley

Ward 3




Avant Garden/Myrtle Street

Arthur Demarais

Ward 3




Community Gardens/Myrtle St.

There being no one further coming forward, President Wright closed the public forum at 7:50 p.m.
3.
COMMUNICATION:
City Council President Wright, re: State of the Council

President Wright again thanked the Council for his re-election as President of the Council and read into the record the Committee assignments for the year.  The President of the Council expressed his desire to have constructive, vigorous and concise debate on the Council and his wish to keep partisanship out of the debate.  The following items were noted as priorities for the upcoming year:  staffing for the Council, retirement costs, post re-write and commercial downtown issues.  A potential bond for street/sidewalks will be discussed in a work session two weeks from this meeting.  A Council retreat will be scheduled for mid-May.  Finally, the Transparency/Open Government Committee currently has two Councilors and three members with technical expertise on it.  The Mayor will be adding three members from the public as well and the Committee should meet within a few weeks.
4.
COMMUNICATION:
City Councilors, re:  General City Affairs
Councilor Davis thanked Councilors Shannon and Decelles for their assistance in staffing the License Committee due to the departure of the remaining committee members.  
Councilor Decelles noted how well run the License Committee was and thanked Councilor Davis.

He also mentioned that the Towerkeepers (those who volunteer to open and close the Ethan Allen Tower) will be meeting at the Police Department.  

Councilor Shannon thanked Councilor Davis as well for the running of his Committee meeting.  She thanked the Council President for her Committee assignment and then enthusiastically outlined the Sox Tops/Hood Milk campaign.

Councilor Ellis recognized and expressed appreciation for the number of citizen ward officials who work on the City elections.
Councilor Ashe highlighted the booklet that was included in the Council packet:  Between a Rock and a Hard Place. It is a good reminder of what Burlington has been able to accomplish in homeownership for Burlingtonians, but how much still remains to be done.  Councilor Ashe also expressed his appreciation to the Clerk/Treasurer’s staff who worked on the March elections, as well as the Ward officials, for the job they did in a very busy election.

Councilor Keogh noted that Burlington Telecom had upgraded their customers to HD.  He also warned the Council that there had been decisions made in Montpelier that would seriously affect the City.  There is no money funded for the Southern Connector or the bike/pedestrian path and no support to maintain the quiet zone for the train which will affect people in the City.  There was $1.2 million set aside to fix the tunnel under North Avenue which he believes is critical.
Councilor Montroll highlighted the extremely important Shelburne Street Rotary Resolution that is being passed in this meeting.  Additionally it is important to note that the work is being fully funded by the State.

Councilor Bushor read statistics from the booklet:  Between a Rock and a Hard Place outlining how financially difficult it is to purchase a home in Burlington.
5.
COMMUNICATION:
Mayor Kiss, re:  General City Affairs 
Mayor Kiss reminded the Council that the City held a very successful election in March and he respects the work of all involved.  The recent issues with the election began as a ward problem and, in attempting to remedy the situation, an error was made by the Assistant CAO.  However, the Mayor has no doubt that the Asst. CAO’s intentions were good.  He also wanted to assure the Council that he expects elections to be run in a way that will inspire confidence.  He spoke of his recent communication to the U.S. Ambassador to China about Tibetans’ rights to return to Tibet and informed Council members of the walk to Montpelier that local Tibetans are involved in.  The Mayor then spoke of the hoop house in the Intervale being approved by the Vermont Secretary of Agriculture with some stipulations, Burlington Telecom’s switch to high definition, as well as DPW’s street sweeping schedule, reminding individuals to keep their cars off the street.
6.
COMMITTEE REPORTS 
Councilor Bushor spoke on behalf of the Institutions and Human Resource Policy Committee; Fletcher Allen Health Care will be speaking to the Committee in May.  The Human Resources Policy manual will be in the Councilors’ hands by June. 
7.
CONSENT AGENDA
On a motion made by Councilors Knodell and Keogh, the Council voted unanimously to accept the consent agenda as amended, thus taking the indicated actions on the following consent items:

7.01.
RESOLUTION:
Authorization of Addendum #3 to the Agreement to Provide Wood Ash





Recycling Services Between Burlington Electric Department and 





Resource Management, Inc. (Board of Finance)


*waive the reading and adopt the resolution

7.02.
RESOLUTION:
Shelburne Street Rotary (Councilors Keogh, Montroll, Davis:  





Transportation & Energy Committee)

*waive the reading and adopt the resolution

7.03.
RESOLUTION:
Rescind Authorization to Amend License Agreement with KAS, Inc. to 





Install Fifteen Ground Water Monitoring Wells Approved on February 





19, 2008 (Councilor Davis)

*waive the reading and adopt the resolution

7.05.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive 





Secretary to the CAO, re: Minutes, City Council, February 4, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the March 24, 2008 City Council Meeting

7.06.
COMMUNICATION:
Brian Pine, Assistant Director for Housing, CEDO, re: Housing and 





Wages in Vermont

*waive the reading, accept the communication and place it on file

7.07.
COMMUNICATION:
David Allen, Old Maps, re: Historic Roads Compilation Map

*waive the reading, accept the communication and place it on file

7.08.
COMMUNICATION:
Lori Olberg, Administrative Assistant and Sue Trainor, Executive





Secretary to the CAO, re: Minutes, City Council, February 19, 2008

*waive the reading, accept the communication, place it on file and adopt the minutes at the April 28, 2008 City Council Meeting

7.09.
COMMUNICATION:
Jay Vos, Ward 5, re: Public Forum Comments from the March 24, 2008





City Council Meeting Pertaining to the Proposed Ad-hoc Committee





to Address Government Openness and Transparency

*waive the reading, accept the communication and place it on file

7.10.
COMMUNICATION:
The Vermont Rural Fire Protection Task Force, c/o Northern Vermont

RC&D, re: 2008 Dry Hydrant Grant Program

*waive the reading, accept the communication, place it on file and send the application to Chief O’Neil for potential funding

7.011. INDOOR AND OUTDOOR ENTERTAINMENT PERMIT RENEWALS (2008-2009):

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Indoor and Outdoor Entertainment Permit Renewals 

7.012. TOBACCO LICENSE RENEWALS (2008-2009):

*waive the reading, accept the communication, place it on file and approve the 2008-2009 Tobacco License Renewals 
7.013. COMMUNICATION:  Jonathan P.A. Leopold. Jr., CAO, re: Minutes, Board of Finance, April  
                                                   10, 2008  item removed
*waive the reading, accept the communication and place it on file

7.14. 
COMMUNICATION:  City Council President Wright, re: City Council Committees 2008-2009 with the consent action to “waive the reading, accept the communication and place it on file.”
8.
PUBLIC HEARING:
Burlington Comprehensive Development Ordinance:  ZA-08-01 re:





Institutional Zoning Districts

Planning and Zoning Director David White addressed the Council prior to the public hearing.

President Wright opened the public hearing at 8:28 p.m. There being no one coming forward, President Wright closed the public forum at 8:29 p.m.


8.01.
COMMUNICATION:
Public Hearing Notice, re: Burlington Comprehensive 


Development Ordinance: ZA-08-01 re: Institutional Zoning Districts

At the request of President Wright, and with no objection from the remaining Council, the action 

taken on this item was to waive the reading, accept the communication and place it on file.

9.
RESOLUTION:
Training of City Election Officials (Councilors Wright, Knodell, 





Decelles, Gutchell, Paul, Bushor, Ashe & Davis) item removed
9.5.
RESOLUTION:
Training of City Election Officials (Full City Council)
Councilor Knodell made a motion, seconded by Councilor Decelles to waive the reading and adopt the resolution.  Councilor Knodell explained again the sequence of events that inspired the creation of this resolution. She stated that this was a compromise resolution, written and agreed to by many of the councilors and stated the Council wants to affirm that public confidence in the voting process is the most important intended outcome.  

Councilor Montroll made a motion to amend the resolution, seconded by Councilor Adrian, to insert a clause (Amendment #1) that had been in the first resolution (Item #9):  “Whereas, on March 10, 2008, the CAO, based on advice from the City Attorney’s Office, misinformed the City Council as to the legality of opening the sealed ballot boxes.” Discussion ensued, with City Attorney Schatz objecting to the language in Councilor Montroll’s resolution, which suggested the Attorney’s Office misinformed the City Council on this issue.  Councilors Adrian, Berezniak, and Shannon state they will be supporting Amendment #1.

Councilor Ashe called the question and the Council voted unanimously to vote on Amendment #1.  The Amendment failed on a vote of 8 to 6.

Councilor Paul made a motion, seconded by Councilor Bushor, to include Amendment #2 in the proposed resolution.  This amendment reads:  “BE IT FURTHER RESOLVED, that the Burlington City Council requests that the Office of the Chief Administrative Officer (CAO) develop a plan for enhanced training and supervision of all Ward and City election officials with the CAO and City Attorney in attendance in order to help them both achieve more accuracy in the vote tallies they compile and to better safeguard the sanctity of the ballots themselves and to improve our election procedures.”  Councilor Bushor and Knodell spoke in support of this Amendment.  The motion passed by a vote of 9 in favor and 5 against.  
The Councilors then spoke individually about the newly amended resolution.  The motion passed unanimously.

10.
RESOLUTION:
Transparency and Accountability in the Conduct of Elections in





Burlington (Councilors Adrian, Berezniak and Shannon) item removed
11.
RESOLUTION:
Election Charter Change Issues (Councilors Shannon & Montroll)

Councilor Shannon made a motion, seconded by Councilor Montroll, to waive the reading and adopt the resolution.  It was noted that the City Charter does not reflect the most current election practices.  Councilor Ashe reminded the Councilors that the minutes of the Charter Change Committee should be forwarded to the Voter Registration Board so that they will be apprised of changes.  Councilor Shannon stated that the Committee should be sure to check with the Secretary of State about any variance between City and State charter.  The motion passed unanimously.
12.
COMMUNICATION:
Jonathan P.A. Leopold, Jr., CAO and Kenneth A. Schatz, Esq., City





Attorney, re: Election Issues

At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

13.
COMMUNICATION:
Larry Kupferman, CEDO Director and Brian Pine, Assistant Director





for Housing, re:  Eagles Club at 194 St. Paul Street

CEDO Director Kupferman reported to the Council that the City was rescinding the offer to purchase the Eagles Club.  Councilor Bushor asked questions regarding what had happened to the offer the City had proposed.  Larry Kupferman stated that Champlain College had offered more money than the City and the Eagles Club had accepted their offer.  
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.


13.01.
COMMUNICATION:
David J. Provost, Senior Vice President-Champlain College, 






re: City Council Consent per the 1994 MOU to allow 






Champlain to purchase 194 St. Paul Street, (Eagles Club)

At the request of President Wright, and with no objection from the remaining Council, the action 

taken on this item was to waive the reading, accept the communication and place it on file.


13.02.
PRESENTATION:
David Provost, Senior Vice President of Finance and 






Administration, Champlain College and Colin Lindberg, 






Architect, re: Champlain College’s proposal to purchase 






Eagles Club 
David Provost and Colin Lindberg provided the Council with an overview of what Champlain College had in mind for the Eagles Club/Browns Court.  The college would be providing apartments to their students, not dorms. Parking would be available in both buildings. Several Councilors remarked on the lost opportunity for affordable housing units with the loss of the Eagles Club to the College. Others noted the benefits that could result from this plan.  
At 10:30 p.m., Councilor Bushor made a motion to suspend the rules and continue the meeting.  Councilor Decelles seconded the motion and the Council voted unanimously.

14.
COMMUNICATION:
Larry Kupferman, CEDO Director, re: Demand Letter from Westlake





Hospitality LLC

CEDO Director Kupferman explained the demand letter from Westlake Hospitality.  Catherine Kronk, attorney for Westlake, explained her client’s position relative to Unit A, the City’s responsibility and the reasons behind the demand letter.  City Attorney Schatz also explained the history of the project to the Council. Westlake would like to build a second hotel of 120 rooms (same height as the present hotel).  Jay Canning answered the Council’s questions about the ideas that they have for a new building. 
At the request of President Wright, and with no objection from the remaining Council, the action taken on this item was to waive the reading, accept the communication and place it on file.

15.
COMMUNICATION:
Larry Kupferman, CEDO, Director, re: Potential Litigation/or Real 





Estate Negotiations
On a motion by Councilors Knodell and Bushor, the Council voted unanimously to go into executive session to discuss potential real estate negotiations, premature public disclosure of which would clearly place the City at a disadvantage at 10:57 p.m.  (Also present in executive session were:  Ben Pacy, Larry Kupferman, Gene Bergman and Ken Schatz. 
*  *  *  *  EXECUTIVE SESSION  *  *  *  * 

On a motion by Councilors Knodell and Bushor, the Council voted unanimously to go out of executive session at 11:49 p.m.
Councilor Bushor made a motion, seconded by Councilor Gutchell, to amend the agenda to add an action item which is item 15.5. Consideration of Requests for Letters of Interest for Westlake Unit A.  This motion passed unanimously.  
15.5. CONSIDERATION OF REQUESTS FOR LETTERS OF INTERESTS

On a motion by Councilors Bushor and Gutchell, the Council voted 9 to 4 to authorize CEDO to send out Requests for Letters of Interest for Development of Westlake Unit A.

16.
ADJOURNMENT
On a motion by Councilors Davis and Decelles, the Council voted unanimously to adjourn the meeting at 11:55 p.m.

Attest:

Lori Olberg, Administrative Assistant and Sue Trainor, Executive Secretary to the CAO

