









   Councilor Bushor,
       Dober, Hartnett, Institutions & Human Resources Policy Com.

APPOINTMENT OF CITY ADA COORDINATOR AND 
AMENDMENT OF GRIEVANCE PROCEDURE FOR 
AMERICANS WITH DISABILITIES ACT

In the year Two Thousand Twelve………………………………………………………………..
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, the City is committed to ensuring that all City services, programs and facilities and employment opportunities are accessible to persons with disabilities; and

WHEREAS, the Americans with Disabilities Act requires all local governments with 50 or more employees to designate at least one responsible employee to coordinate ADA compliance (ADA Coordinator) and to establish a grievance procedure to resolve complaints arising under Title II of the ADA; and

WHEREAS, the City Administration has recently undertaken its first systemic reevaluation of  who should be appointed ADA Coordinator since 1997, when based upon the review and recommendation of the Administration the City Council changed the ADA Coordinator appointment from  CEDO’s Community Development Specialist, Yiota Ahladas, to the Human Resources Office Training and Development Specialist, Wanda Arce; and 

WHEREAS, the City Administration has further undertaken its first reevaluation of the Grievance Procedure since in 1997, when also based upon the review and recommendation of the Administration, the City Council updated the grievance procedure to reflect a more efficient approach to the resolution of accessibility issues within the City; and 

WHEREAS, this reevaluation has been conducted by a working group consisting of Human Resources Director Leonard, Senior Assistant City Attorney Bergman, Assistant Chief Administrative Officer for Administration Schrader, Assistant to the Mayor Reinert, and   
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former HR Director and current Director for Community and Economic Development (CEDO) Kupferman; and 

WHEREAS, this reevaluation has been done in consultation with the City Council’s Institutions and Human Resources Policy Committee; and

WHEREAS, this working group recommends based on this reevaluation that the ADA Coordinator’s position be separated into two positions, one for employment-related claims and one for program, services and activities claims, due to the fact that ADA Title II (program, services, and activities accessibility) falls outside the scope of the Human Resources Department’s responsibilities and dividing Title I (employment) and Title II will most appropriately align responsibility with authority and will help the City recognize greater efficiency and effectiveness with regard to ADA compliance; and 

WHEREAS, this working group recommends based on this reevaluation a revised Grievance Procedure, after taking into account ongoing ADA compliance efforts by the various departments in order to ensure that the City adopts the most efficient and effective approach to the resolution of accessibility issues and compliance with the law; and 

WHEREAS, the City Council’s Institutions and Human Resources Policy Committee endorses these recommendations in order to most efficiently and effectively meet the City’s obligations under the law in light of the City’s diverse number of programs, services, facilities, and employment opportunities; 

NOW, THEREFORE, BE IT RESOLVED that the City Council changes the designation of the City’s ADA Coordinator by authorizing the Human Resources Director to appoint an employee of the Human Resources Department to be the City’s ADA Coordinator for Title I (Employment 
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Issues) and authorizing the Chief Administrative Officer to appoint an employee to be the City’s ADA Coordinator for Title II (program, services, and activities accessibility); and 

BE IT FURTHER RESOLVED that the City’s Title I records shall be kept in the custody of the Human Resources Department and Title II records shall be kept within the custody of the Clerk/Treasurer’s Office; and 

BE IT FURTHER RESOLVED that a record of such appointments be kept on file in the Mayor’s, Clerk/Treasurer’s, Attorney’s, and Human Resources offices; and 

BE IT FURTHER RESOLVED that the City’s ADA grievance procedure for Title II (program, services, and activities accessibility) is amended as set forth in the attached procedure; and

BE IT FURTHER RESOLVED THAT the City’s Personnel Policy be amended to clarify that the grievance procedure related to the ADA is limited to employment related claims.

 
lb/emb/c: Resolutions 2012/ADA Coordinator Appointment & Amendment of Grievance Procedure for Americans with Disabilities Act
3/21/12

City of Burlington, VT
Grievance Procedure under
The Americans with Disabilities Act
 This Grievance Procedure is established to meet the requirements of the Americans with Disabilities Act of 1990 ("ADA").  It may be used by anyone who wishes to file a complaint alleging discrimination on the basis of disability in the provision of services, activities, programs, or benefits by the City of Burlington, VT (“City”).  

The complaint should be in writing and contain information about the alleged discrimination such as name, address, phone number of complainant and location, date, and description of the problem.  Alternative means of filing complaints, such as personal interviews or a tape recording of the complaint, will be made available for persons with disabilities upon request.

The complaint should be submitted by the grievant and/or his/her designee as soon as possible but no later than 60 calendar days after the alleged violation to:    

For Employment-Related Complaints 

ADA Coordinator for title I,

Human Resources Department

c/o Clerk/Treasurer’s Office

City Hall, 149 Church St.

Burlington, VT 05401

802-865-7145, TTY 802-865-7142.

For Program, Service or Activity Complaints

ADA Coordinator for title II, 

c/o Office of the City’s Chief Administrative Officer

Clerk-Treasurer’s Office, City Hall, 149 Church St.

Burlington, VT 05401

802-865-7000, TTY 802-865-7142
The City's Personnel Policy governs employment-related complaints of disability discrimination. 
The City’s Grievance Procedure for Program, Service or Activity Complaints is as follows:

Within 21 calendar days after receipt of the complaint, the ADA Coordinator for title II or his/her designee will meet with the complainant to discuss the complaint and the possible resolutions.  Within 21 calendar days of the meeting, the ADA Coordinator for title II or his/her designee will respond in writing, and where appropriate, in a format accessible to the complainant, such as large print, Braille, or audio tape.  The response will explain the position of the City and offer options for substantive resolution of the complaint.

If the response by the ADA Coordinator for title II or his/her designee does not satisfactorily resolve the issue, the complainant and/or his/her designee may appeal the decision within 21 calendar days after receipt of the response to the City’s Chief Administrative Officer or his/her designee.

Within 21 calendar days after receipt of the appeal, the Chief Administrative Officer or his/her designee will meet with the complainant to discuss the complaint and possible resolutions.  Within 21 calendar days after the meeting, the Chief Administrative Officer or his/her designee will respond in writing, and, where appropriate, in a format accessible to the complainant, with a final resolution of the complaint.

All written complaints received by the City’s the ADA Coordinator for title II or his/her designee, appeals to the Chief Administrative Officer or his/her designee, and responses from these two offices will be retained by the City for at least three years
