









     Councilors Keogh,
       Wright, Paul, Mulvaney-Stanak: Bd. of Finance
AUTHORIZATION FOR EXECUTION AND

DELIVERY OF LEASE PURCHASE 

AGREEMENTS FOR EQUIPMENT

In the year Two Thousand Twelve………………………………………………………………..
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, the governing body of the City of Burlington, Vermont (“Lessee”) desires to lease certain equipment consisting of a boiler air handler, a sidewalk tractor, a plow-truck, service truck, a sludge tank, a concrete duct bank, lighting fixtures, and related equipment and other fixtures (the “Equipment”), with an option to purchase, for use by the City’s departments, including the airport department and the public works department; and


WHEREAS, the Equipment is essential for the Lessee to perform certain of its governmental functions; and


WHEREAS, the funds made available under the Leases will allow the City to acquire the Equipment for use by the City’s departments; and


WHEREAS, Lessee has taken the necessary steps, including requesting proposals from third parties, to arrange for the acquisition of the Equipment, and has received several bids for the leasing of such Equipment; and


WHEREAS, Lessee proposes to enter into one or more leases, for terms of approximately 5 years each, for an amount not to exceed $4,750,000 in the aggregate, with Jules and Associates, Inc., as summarized in the term sheets attached hereto and presented to the City Council; and


WHEREAS, the Finance Board has reviewed the bids for this lease purchase financing and has recommended approval of the same by the City Council;
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Burlington, Vermont, as follows:

1.
The City is hereby authorized to enter into one or more lease agreements (the “Leases”), on the terms set forth in the proposals from Jules & Associates, Inc., for the leasing by the City of the Equipment, in an aggregate principal amount not to exceed $4,750,000.  The financing of the Equipment under the terms and conditions as described in the attached term sheets is hereby approved.  The Mayor, Chief Administrative Officer and Assistant Chief Administrative Officer of Lessee are each authorized to execute, acknowledge and deliver the Leases, subject to prior review and approval of the City Attorney, or by Bond Counsel to the City, such approval to be conclusively evidenced by such execution and delivery of the Leases.  Payments under the Leases shall be subject to annual appropriation by the City Council and shall not constitute a debt of the City. 

2.
The Mayor, Chief Administrative Officer and any Assistant Chief Administrative Officer are, and each one of them is, hereby authorized and empowered to execute and deliver (i) the Leases for the Equipment, subject to approval by the City Attorney or Bond Counsel for the City, as set forth above, (ii) such documents and instruments as the lessor may require in connection with the Leases, and in such form and with such terms as such officer or officers deem necessary and in the City’s best interest, and (iii) certificates as to use of proceeds and all other documents and instruments necessary or convenient in connection with the execution and delivery of the Leases; and
BE IT FURTHER RESOLVED that it is the official intent of the City Council to reimburse some capital expenditures made within the fiscal year with the proceeds of this borrowing, in accordance with Sec. 1.103-18 of the Internal Revenue Service tax regulations.
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